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subdivision may impose on state-regulated
occupations, to establish a waiver exempting
certain persons from paying occupational license
or registration fees, and to revise the
licensing restrictions applicable to individuals

convicted of criminal offenses.
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1.

109.572, 109.77,

That sections 101.721, 101.921, 109.57,
119.12, 121.22, 121.621, 169.16, 169.17,

173.381, 173.391, 306.352, 311.04, 503.44, 503.46, 505.49,

509.01, 511.232,
907.111, 917.06,
943.05, 943.09,

1315.081,

715.27, 737.052, 737.162, 903.05, 905.503,
921.23, 926.05, 935.06, 943.03, 943.031,
956.03, 956.15, 1119.05, 1119.08, 1315.04,

1315.101, 1315.151, 1315.23, 1315.30, 1321.04,

1321.05, 1321.37, 1321.522, 1321.53, 1321.532, 1321.537,

1321.54, 1321.59, 1321.64, 1321.70, 1322.022, 1322.023, 1322.04,

1322.041,

1322.042, 1322.07, 1322.074, 1322.10, 1501.013,

1501.25, 1514.99, 1531.132, 1533.342, 1533.631, 1533.632,

1533.641,

1545.13, 1546.16, 1561.12, 1561.23, 1571.012, 1702.80,

1713.50, 1716.05, 1716.07, 1751.05, 2903.37, 2915.081, 2915.082,

2919.123,
2919.203,

2919.17, 2919.171, 2919.18, 2919.201, 2919.202,
2923.17, 2925.38, 2929.42, 2929.43, 2953.25, 2961.03,

2961.23, 3302.151, 3304.31, 3310.43, 3314.101, 3314.40,

3319.088,
3319.313,

3319.225, 3319.292, 3319.30, 3319.31, 3319.311,
3319.39, 3319.40, 3319.52, 3326.081, 3326.24, 3327.10,

3328.18, 3328.19, 3332.05, 3332.09, 3332.11, 3332.12, 3345.04,

3710.06, 3719.121, 3721.07, 3734.02, 3734.42, 3734.44, 3734.83,

3735.311,

3743.03, 3743.04, 3743.16, 3743.17, 3743.70, 3743.99,
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3770.05, 3770.073,

3773.42, 3773.53,

3796.10, 3796.13,

3905.15, 3905.85,

3931.11, 3951.04,

4303.29, 4303.292,

4511.761,

4517.33, 4701.01,

4703.07, 4703.10,

4707.072,

4709.07, 4709.08,

4713.31, 4713.34,

4715.30, 4715.301,

4719.03, 4719.08,

4723.34, 4725.12,

4725.53, 4727.03,

4729.1¢,
90,

054,

4729.42,

4729. 4729.92,

4731. 4731.09,

4731.225,

4731.296, 4731.52,

4733.20, 4734.20,

4734.34, 4734.35,

4735.13, 4735.18,

4738.07, 4738.12,

4741.12, 4741.22,

4749.04, 4749.06,

4752.09, 4753.

62,

10,

4755. 4755.64,

4757.29, 4757.36,

4759.051, 4759.06¢,

4761.05, 4761.06,

4511.762,

4707.074,

4731.226,

3772.04,
3781.102,
3905.06,
3905.851,
3959.12,
4501.02,

4701.06,
4703.15,

4709.10,
4713.69,
4717.05,
4723.07,
4725.18,
4727.15,
4729.53,
4729.9¢6,
4731.19,

4731.573,

4734.23,
4734.36,
4735.27,
4740.05,
4747.04,
4749.09,
4755.06,
4757.10,
4757.361,
4759.07,

4761.07,

4511.77,

4707.09,

4731.25,

3772.07,
3783.03,
3905.062,
3916.15,
3959.
4508.03,

4701.
4703.

47009.
4715.034,
4717.051,
4723.092,
4725.
4728.
4729.
4730.
4731.22,

4734.
4734.
4735.
4740.

4747

4755.
4757.
4758.20,
4760.03,
4761.
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4513.34,
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13,
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03,
55,
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4731.281,
4731.72,
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06,

.05,
4751.

04,
07,
22,

09,

3772.10,
3796.03,
3905.063,
3923.233,

3964.

4508.04,

4701.
4705.

4712.

4715.10,

4723.24,

4725.
4728.
4729.
4730.

4731.223,

4734.
4735.
4736.
4740.
4747
4751.
4755.
4757.

4758.24,
4760.13,

4761.

03,

4517.04,

09,
02,

4707.15,

03,

4717.14,

44,
13,

552,

11,

4731.291,
4732.10,

27,
07,
08,
10,

.10,

05,
08,
23,

11,

3772.16,
3796.04,

4121.443,
4508.06,

4701.
4707.

4713.

4715.21,

4723.28,

4725.
4729.

4729.553,

4730.

4734.
4735.
4737.
4740.
4747
4751.
4755.
4757.

4758.30,
4760.15,
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3905.07,

4517.09,
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28,

4717.35,
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08,

25,

4732.17,
286,

09,
99,
12,

.12,
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31,
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4740.
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4755.
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10,
04,
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03,
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47,
28,

4759.02,

4761.04,

4762.

03,
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4762.13, 4762.15, 4763.05, 4763.06, 4763.11, 4765.112, 4765.115,
4765.116, 4765.17, 4765.18, 4765.301, 4765.55, 4771.18, 4773.03,
4774.03, 4774.06, 4774.13, 4774.15, 4775.11, 4776.04, 4776.20,
4778.02, 4778.03, 4778.06, 4778.14, 4778.19, 4779.09, 4779.18,
4779.28, 4781.09, 4781.14, 4781.21, 4783.04, 4783.09, 4973.17,
4973.171, 5104.013, 5104.99, 5119.08, 5120.55, 5123.13, 5123.16,
5123.169, 5123.1611, 5123.452, 5126.253, 5502.011, 5502.14,
5739.99, 5743.45,_5903.10, 5907.021, and 6101.75 be amended and
sections 9.78 and 9.79 of the Revised Code be enacted to read as

follows:

Sec. 9.78. (A) As used in this section and section 9.79 of

the Revised Code:

(1) "Active duty" has the same meaning as in 10 U.S.C.

(2) "Adjusted gross income" has the same meaning as in

section 5747.01 of the Revised Code.

(3) "Federal poverty line" has the same meaning as in

section 5104.01 of the Revised Code.

(4) "License" means an authorization evidenced by a

license, certificate, registration, permit, card, or other

authority that is issued or conferred by a licensing authority

to an individual by which the individual has or claims the

privilege to engage in a profession, occupation, or occupational

activity over which the licensing authority has jurisdiction.

(5) "Licensing authority" means both of the following:

(a) A board, commission, or other entity that issues

licenses under Title XLVII or any other provision of the Revised

Code to practice an occupation or profession;
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(b) A political subdivision that issues a license or that

charges a fee for an individual to practice an occupation or

profession in that political subdivision.

(6) "Low—income individual" means an individual whose

household adjusted gross income is below one hundred thirty per

cent of the federal poverty line or below a higher threshold

established by the director of commerce by rule adopted in

accordance with Chapter 119. of the Revised Code.

(B) (1) A political subdivision shall not impose any

licensing fee or other licensing requirement on an occupation or

profession that is requlated under any provision of the Revised

Code other than a profession or occupation for which a license

is required under Title XLVII of the Revised Code, unless the

political subdivision imposed licensing fees or other licensing

requirements on that occupation or profession immediately before

the effective date of this section.

Nothing in this division prohibits a political subdivision

from continuing to impose licensing fees or licensing

reguirements on an occupation or profession that is requlated

under any provision of the Revised Code other than a profession

or occupation for which a license is required under Title XLVII

of the Revised Code, if the political subdivision imposed

licensing fees or licensing requirements on the occupation or

profession immediately before that effective date.

(2) A political subdivision shall not impose any licensing

fee or other licensing requirement on an occupation or

profession for which a license is reguired under Title XLVII of

the Revised Code to practice the occupation or profession.

(C) If, on or after the effective date of this section,
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this state requires a license under Title XLVII of the Revised

Code to practice an occupation or profession for which this

state did not previously require a license to practice, any

political subdivision that was imposing local licensing

reqguirements or requiring the payment of local licensing fees to

practice that occupation or profession before the establishment

of the state licensing regquirements shall immediately cease all

local licensing of that occupation or profession.

(D) (1) Notwithstanding any provision of the Revised Code

to the contrary, a licensing authority shall waive any fee that

would otherwise be charged to any of the following individuals

for the individual to receive a license to engage in the

practice of an occupation or profession under Title XLVII of the

Revised Code or to receive a license to practice an occupation

or profession in any political subdivision:

(a) A low—-income individual;

(b) An active duty service member or the spouse of an

active duty service member;

(c) An individual who has retired from or was honorably

discharged from service in the armed forces of the United States

or a reserve component of the armed forces of the United States

or the spouse of such a person;

(d) The surviving spouse of a person who died while a

member of any branch of the armed forces of the United States,

if the surviving spouse has not remarried.

(2) An individual seeking a waiver of a fee under division

(D) (1) of this section shall apply to the appropriate licensing

authority in a format prescribed by the licensing authority. The

licensing authority shall process an application received under
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this division not later than thirty days after the licensing 233
authority receives the application. 234

(3) Each licensing authority shall adopt rules necessary 235
for the implementation of division (D) of this section. The 236
licensing authority shall require in the rules that an 237
individual seeking a waiver under division (D) (1) (a) of this 238
section provide proof of the individual's income with the 239
individual's application. 240

Sec. 9.79. (A) Notwithstanding any provision of the 241
Revised Code to the contrary, for each type of license issued or 242
conferred by a licensing authority, the licensing authority 243
shall establish a list of specific criminal offenses that, if an 244
individual is or has been convicted of committing, disqualify 245
the individual from holding that license. In adopting a list of 246
disgualifyving offenses under this section, all of the following 247
apply: 248

(1) The licensing authority shall identify each 249
disgqualifyving offense by name or by the Revised Code section 250
number that creates the offense. 251

(2) The licensing authority shall include in the list of 252
disqualifving offenses only criminal offenses that are directly 253
related to the duties and responsibilities of the licensed 254
occupation. 255

(3) The licensing authority shall not disgqualify persons 256
from licensure based on either of the following: 257

(a) Criminal charges that do not result in convictions; 258

(b) Nonspecific gualifications such as "moral turpitude" 259

or lack of "moral character." 260
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(B) A licensing authority that is required to conduct a

criminal records check under section 109.572 or any other

provision of the Revised Code before issuing a license to an

individual may request that the criminal records check be

conducted for the list of disqualifyving offenses that the

licensing authority adopts under this section, rather than for

any list of offenses specified in that section. A licensing

authority that requests a criminal records check of a list of

disgqualifyving offenses adopted under this section shall be

deemed to have met the criminal records check reqguirements for

the applicable license.

(C) An individual who has been convicted of any criminal

offense may request, at any time, that a licensing authority

determine whether the individual's criminal conviction

disgualifies the individual from obtaining a license issued or

conferred by the licensing authority. An individual making such

a request shall include details of the individual's criminal

conviction and any payment required by the licensing authority.

A licensing authority may charge a fee of not more than twenty-

five dollars for each request made under this division, to

reimpburse the costs it incurs in making the determination.

Not later than thirty days after receiving a request under

this division, the licensing authority shall inform the

individual whether, based on the criminal record information

submitted, the individual is disgualified from receiving or

holding the license about which the individual inguired. A

licensing authority is not bound by a determination made under

this division, if, on further investigation, the licensing

authority determines that the individual's criminal convictions

differ from the information presented in the determination

request.
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r—deseribed—in—divisior—(Ar3) f+this——seections 321
(6yAconspiracy tocommit—attempt tocommit—or 322
complietty i —committing any viotatieontisteddndiviston—A {2} 323
324

325

326

327

328

329

daties—of the persenlspublic officeor +to+the persenls—aections 330
as—a—pubtie—offieial—hotding—that—Ppubitic—offieea disqualifying 331
offense, as specified under section 9.79 of the Revised Code. 332
(B) If a legislative agent has registered with the joint 333
legislative ethics committee under division (A) or (B) of 334
section 101.72 of the Revised Code and—emn—eoer—safter—+the 335
ffeetivedate—of +thisseetion—and during the period during 336
which the registration is wvalid, the legislative agent is 337
convicted of er—plesds—guitty—=¢ ay—feteony—offense—tisted—or 338
deseribeddn—divisteon—A 23 r+—4 S r—er—6r——ef+this 339
sectionr—in—the—eireumstances—sSpeetfiead—in—the particutar— 340
diisiena disqualifying offense, as specified under section 9.79 341
of the Revised Code, the joint legislative ethics committee 342
immediately upon becoming aware of the conviction er—guiity—piesn 343
shall terminate the registration of the person as a legislative 344
agent, and, after the termination, the ban imposed under 345
division (A) of this section applies to the person. 346
(C) The ban imposed under division (A) of this section is 347

a lifetime ban, and the offender is forever disqualified from 348
registering as a legislative agent under section 101.72 of the 349

Revised Code. 350
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(D) Fer—purpeses—eofdivisiens—{Ar—and—{B)r—of+this sections 351
a—rdedaston of cgeac-ew 0002 30 of +fhe Desdioos Ceoce o mpo otbheos 352
Tetatieonr—eoroffense—that Tretudes—as—ean—etement—a course—of 353
eorduvet—or—the oeeurrence—of multipte aets s eommitted o —oF 354
after—the—effective—date—of—+this—seetion'—+f—Fthe—course—of 355
356

357

358

ffeetivedat f+this——secetion 359
+5+—As used in this section, "public office" means any 360
elected federal, state, or local government office in this 3601
state. 362
Sec. 101.921. (A) No person shall be permitted to register 363

as a retirement system lobbyist under division (A) or (B) of 364
section 101.92 of the Revised Code if the person is convicted of 365
sr—pleads—eguilty—to—ceommittingonor after the effeetive date—of 366
367

368

369

disqualifying offense, as specified under section 9.79 of the 370
Revised Code. 371
(B) If a retirement system lobbyist has registered with 372

the joint legislative ethics committee under division (A) or (B) 373
of section 101.92 of the Revised Code;—and—er—or—after—the 374
ffeett date—of+this——seetieon and during the period during 375
which the registration is valids# the retirement system lobbyist 376
is convicted of er—pleads—eguilty—teo—anyfeleony offensetisted—or— 377
deseribed—an—divisiens—Ar{—+te—{6)roef seetieon301F21of+h 378

ResisedCode—dn—theeirevmstances speeified dn—the partieuiar— 379
ivistera disqualifving offense, as specified under section 9.79 380




H. B. No. 583
As Introduced

of the Revised Code, the joint legislative ethics committee

immediately upon becoming aware of the conviction er—euitty—ptes

shall terminate the registration of the person as a retirement

system lobbyist, and, after the termination, the ban imposed

under division (A) of this section applies to the person.

(C) The ban imposed under division (A) of this section is

a lifetime ban, and the offender is forever disqualified from
registering as a retirement system lobbyist under section 101.92

of the Revised Code.
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109.57. (A) (1) The superintendent of the bureau of
criminal identification and investigation shall procure from
wherever procurable and file for record photographs, pictures,

descriptions, fingerprints, measurements, and other information
that may be pertinent of all persons who have been convicted of
committing within this state a felony, any crime constituting a
misdemeanor on the first offense and a felony on subsequent

offenses,

or any misdemeanor described in division (A) (1) (a),

(A) (5) (a), or (A) (7) (a) of section 109.572 of the Revised Code,
of all children under eighteen years of age who have been
adjudicated delinquent children for committing within this state

an act that would be a felony or an offense of violence if
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committed by an adult or who have been convicted of or pleaded
guilty to committing within this state a felony or an offense of
violence, and of all well-known and habitual criminals. The
person in charge of any county, multicounty, municipal,
municipal-county, or multicounty-municipal jail or workhouse,
community-based correctional facility, halfway house,
alternative residential facility, or state correctional
institution and the person in charge of any state institution
having custody of a person suspected of having committed a
felony, any crime constituting a misdemeanor on the first
offense and a felony on subsequent offenses, or any misdemeanor
described in division (A) (1) (a), (A) (5) (a), or (A) (7) (a) of
section 109.572 of the Revised Code or having custody of a child
under eighteen years of age with respect to whom there is
probable cause to believe that the child may have committed an
act that would be a felony or an offense of violence if
committed by an adult shall furnish such material to the
superintendent of the bureau. Fingerprints, photographs, or
other descriptive information of a child who is under eighteen
years of age, has not been arrested or otherwise taken into
custody for committing an act that would be a felony or an
offense of violence who is not in any other category of child
specified in this division, if committed by an adult, has not
been adjudicated a delinquent child for committing an act that
would be a felony or an offense of violence if committed by an
adult, has not been convicted of or pleaded guilty to committing
a felony or an offense of violence, and is not a child with
respect to whom there is probable cause to believe that the
child may have committed an act that would be a felony or an
offense of violence if committed by an adult shall not be
procured by the superintendent or furnished by any person in

charge of any county, multicounty, municipal, municipal-county,
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or multicounty-municipal jail or workhouse, community-based
correctional facility, halfway house, alternative residential
facility, or state correctional institution, except as

authorized in section 2151.313 of the Revised Code.

(2) Every clerk of a court of record in this state, other
than the supreme court or a court of appeals, shall send to the
superintendent of the bureau a weekly report containing a
summary of each case involving a felony, involving any crime
constituting a misdemeanor on the first offense and a felony on
subsequent offenses, involving a misdemeanor described in
division (A) (1) (a), (A) (5) (a), or (A) (7) (a) of section 109.572
of the Revised Code, or involving an adjudication in a case in
which a child under eighteen years of age was alleged to be a
delinquent child for committing an act that would be a felony or
an offense of violence if committed by an adult. The clerk of
the court of common pleas shall include in the report and
summary the clerk sends under this division all information
described in divisions (A) (2) (a) to (f) of this section
regarding a case before the court of appeals that is served by
that clerk. The summary shall be written on the standard forms
furnished by the superintendent pursuant to division (B) of this

section and shall include the following information:

(a) The incident tracking number contained on the standard
forms furnished by the superintendent pursuant to division (B)

of this section;
(b) The style and number of the case;
(c) The date of arrest, offense, summons, or arraignment;

(d) The date that the person was convicted of or pleaded

guilty to the offense, adjudicated a delinquent child for
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committing the act that would be a felony or an offense of 472
violence if committed by an adult, found not guilty of the 473
offense, or found not to be a delinquent child for committing an 474
act that would be a felony or an offense of violence if 475
committed by an adult, the date of an entry dismissing the 476
charge, an entry declaring a mistrial of the offense in which 477
the person is discharged, an entry finding that the person or 478
child is not competent to stand trial, or an entry of a nolle 479
prosequi, or the date of any other determination that 480
constitutes final resolution of the case; 481

(e) A statement of the original charge with the section of 482
the Revised Code that was alleged to be violated; 483

(f) If the person or child was convicted, pleaded guilty, 484
or was adjudicated a delinquent child, the sentence or terms of 485
probation imposed or any other disposition of the offender or 486
the delinquent child. 487

If the offense involved the disarming of a law enforcement 488
officer or an attempt to disarm a law enforcement officer, the 489
clerk shall clearly state that fact in the summary, and the 490
superintendent shall ensure that a clear statement of that fact 491
is placed in the bureau's records. 492

(3) The superintendent shall cooperate with and assist 493
sheriffs, chiefs of police, and other law enforcement officers 494
in the establishment of a complete system of criminal 495
identification and in obtaining fingerprints and other means of 496
identification of all persons arrested on a charge of a felony, 497
any crime constituting a misdemeanor on the first offense and a 498
felony on subsequent offenses, or a misdemeanor described in 499
division (A) (1) (a), (A) (5) (a), or (A) (7) (a) of section 109.572 500

of the Revised Code and of all children under eighteen years of 501
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age arrested or otherwise taken into custody for committing an
act that would be a felony or an offense of violence if
committed by an adult. The superintendent also shall file for
record the fingerprint impressions of all persons confined in a
county, multicounty, municipal, municipal-county, or
multicounty-municipal jail or workhouse, community-based
correctional facility, halfway house, alternative residential
facility, or state correctional institution for the wviolation of
state laws and of all children under eighteen years of age who
are confined in a county, multicounty, municipal, municipal-
county, or multicounty-municipal jail or workhouse, community-
based correctional facility, halfway house, alternative
residential facility, or state correctional institution or in
any facility for delinquent children for committing an act that
would be a felony or an offense of violence if committed by an
adult, and any other information that the superintendent may
receive from law enforcement officials of the state and its

political subdivisions.

(4) The superintendent shall carry out Chapter 2950. of
the Revised Code with respect to the registration of persons who
are convicted of or plead guilty to a sexually oriented offense
or a child-victim oriented offense and with respect to all other

duties imposed on the bureau under that chapter.

(5) The bureau shall perform centralized recordkeeping
functions for criminal history records and services in this
state for purposes of the national crime prevention and privacy
compact set forth in section 109.571 of the Revised Code and is
the criminal history record repository as defined in that
section for purposes of that compact. The superintendent or the
superintendent's designee is the compact officer for purposes of

that compact and shall carry out the responsibilities of the
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compact officer specified in that compact.

(6) The superintendent shall, upon request, assist a
county coroner in the identification of a deceased person
through the use of fingerprint impressions obtained pursuant to
division (A) (1) of this section or collected pursuant to section

109.572 or 311.41 of the Revised Code.

(B) The superintendent shall prepare and furnish to every
county, multicounty, municipal, municipal-county, or
multicounty-municipal jail or workhouse, community-based
correctional facility, halfway house, alternative residential
facility, or state correctional institution and to every clerk
of a court in this state specified in division (A) (2) of this
section standard forms for reporting the information required
under division (A) of this section. The standard forms that the
superintendent prepares pursuant to this division may be in a
tangible format, in an electronic format, or in both tangible

formats and electronic formats.

(C) (1) The superintendent may operate a center for
electronic, automated, or other data processing for the storage
and retrieval of information, data, and statistics pertaining to
criminals and to children under eighteen years of age who are
adjudicated delinquent children for committing an act that would
be a felony or an offense of violence if committed by an adult,
criminal activity, crime prevention, law enforcement, and
criminal justice, and may establish and operate a statewide
communications network to be known as the Ohio law enforcement
gateway to gather and disseminate information, data, and
statistics for the use of law enforcement agencies and for other
uses specified in this division. The superintendent may gather,

store, retrieve, and disseminate information, data, and
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statistics that pertain to children who are under eighteen years
of age and that are gathered pursuant to sections 109.57 to

109.61 of the Revised Code together with information, data, and
statistics that pertain to adults and that are gathered pursuant

to those sections.

(2) The superintendent or the superintendent's designee
shall gather information of the nature described in division (C)
(1) of this section that pertains to the offense and delinquency
history of a person who has been convicted of, pleaded guilty
to, or been adjudicated a delinquent child for committing a
sexually oriented offense or a child-victim oriented offense for
inclusion in the state registry of sex offenders and child-
victim offenders maintained pursuant to division (A) (1) of
section 2950.13 of the Revised Code and in the internet database
operated pursuant to division (A) (13) of that section and for
possible inclusion in the internet database operated pursuant to

division (A) (11) of that section.

(3) In addition to any other authorized use of
information, data, and statistics of the nature described in
division (C) (1) of this section, the superintendent or the
superintendent's designee may provide and exchange the
information, data, and statistics pursuant to the national crime
prevention and privacy compact as described in division (A) (5)

of this section.

(4) The Ohio law enforcement gateway shall contain the
name, confidential address, and telephone number of program
participants in the address confidentiality program established

under sections 111.41 to 111.47 of the Revised Code.

(5) The attorney general may adopt rules under Chapter

119. of the Revised Code establishing guidelines for the
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operation of and participation in the Ohio law enforcement
gateway. The rules may include criteria for granting and
restricting access to information gathered and disseminated
through the Ohio law enforcement gateway. The attorney general
shall adopt rules under Chapter 119. of the Revised Code that
grant access to information in the gateway regarding an address
confidentiality program participant under sections 111.41 to
111.47 of the Revised Code to only chiefs of police, village
marshals, county sheriffs, county prosecuting attorneys, and a
designee of each of these individuals. The attorney general
shall permit the state medical board and board of nursing to
access and view, but not alter, information gathered and

disseminated through the Ohio law enforcement gateway.

The attorney general may appoint a steering committee to
advise the attorney general in the operation of the Ohio law
enforcement gateway that is comprised of persons who are
representatives of the criminal justice agencies in this state
that use the Ohio law enforcement gateway and is chaired by the

superintendent or the superintendent's designee.

(D) (1) The following are not public records under section

149.43 of the Revised Code:

(a) Information and materials furnished to the

superintendent pursuant to division (A) of this section;

(b) Information, data, and statistics gathered or
disseminated through the Ohio law enforcement gateway pursuant

to division (C) (1) of this section;

(c) Information and materials furnished to any board or

person under division (F) or (G) of this section.

(2) The superintendent or the superintendent's designee

Page 21

593
594
595
596
597
598
599
600
601
602
603
604
605

606
607
608
609
610
611

612
613

614
615

616
617
618

619
620

621



H. B. No. 583 Page 22
As Introduced

shall gather and retain information so furnished under division 622
(A) of this section that pertains to the offense and delinquency 623
history of a person who has been convicted of, pleaded guilty 624
to, or been adjudicated a delinquent child for committing a 625
sexually oriented offense or a child-victim oriented offense for 626
the purposes described in division (C) (2) of this section. 627

(E) (1) The attorney general shall adopt rules, in 628
accordance with Chapter 119. of the Revised Code and subject to 629
division (E) (2) of this section, setting forth the procedure by 630
which a person may receive or release information gathered by 631
the superintendent pursuant to division (A) of this section. A 632
reasonable fee may be charged for this service. If a temporary 633
employment service submits a request for a determination of 634
whether a person the service plans to refer to an employment 635
position has been convicted of or pleaded guilty to an offense 636
listed or described in division (A) (1), (2), or (3) of section 637
109.572 of the Revised Code, the request shall be treated as a 638
single request and only one fee shall be charged. 639

(2) Except as otherwise provided in this division or 640
division (E) (3) or (4) of this section, a rule adopted under 041
division (E) (1) of this section may provide only for the release 042
of information gathered pursuant to division (A) of this section 043
that relates to the conviction of a person, or a person's plea 644
of guilty to, a criminal offense or to the arrest of a person as 645
provided in division (E) (3) of this section. The superintendent 646
shall not release, and the attorney general shall not adopt any 647
rule under division (E) (1) of this section that permits the 648
release of, any information gathered pursuant to division (A) of 649
this section that relates to an adjudication of a child as a 650
delinquent child, or that relates to a criminal conviction of a 651

person under eighteen years of age if the person's case was 652
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transferred back to a juvenile court under division (B) (2) or
(3) of section 2152.121 of the Revised Code and the juvenile
court imposed a disposition or serious youthful offender
disposition upon the person under either division, unless either
of the following applies with respect to the adjudication or

conviction:

(a) The adjudication or conviction was for a violation of

section 2903.01 or 2903.02 of the Revised Code.

(b) The adjudication or conviction was for a sexually
oriented offense, the juvenile court was required to classify
the child a juvenile offender registrant for that offense under
section 2152.82, 2152.83, or 2152.86 of the Revised Code, that
classification has not been removed, and the records of the
adjudication or conviction have not been sealed or expunged
pursuant to sections 2151.355 to 2151.358 or sealed pursuant to

section 2952.32 of the Revised Code.

(3) A rule adopted under division (E) (1) of this section
may provide for the release of information gathered pursuant to
division (A) of this section that relates to the arrest of a
person who is eighteen years of age or older when the person has
not been convicted as a result of that arrest if any of the

following applies:
(a) The arrest was made outside of this state.

(b) A criminal action resulting from the arrest is
pending, and the superintendent confirms that the criminal
action has not been resolved at the time the criminal records

check is performed.

(c) The bureau cannot reasonably determine whether a

criminal action resulting from the arrest is pending, and not
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more than one year has elapsed since the date of the arrest. 682

(4) A rule adopted under division (E) (1) of this section 683
may provide for the release of information gathered pursuant to 684
division (A) of this section that relates to an adjudication of 685
a child as a delinquent child if not more than five years have 686
elapsed since the date of the adjudication, the adjudication was 687
for an act that would have been a felony if committed by an 688
adult, the records of the adjudication have not been sealed or 689
expunged pursuant to sections 2151.355 to 2151.358 of the 690
Revised Code, and the request for information is made under 691
division (F) of this section or under section 109.572 of the 692
Revised Code. In the case of an adjudication for a violation of 693
the terms of community control or supervised release, the five- 694
year period shall be calculated from the date of the 695
adjudication to which the community control or supervised 696
release pertains. 697

(F) (1) As used in division (F) (2) of this section, "head 698
start agency" means an entity in this state that has been 699
approved to be an agency for purposes of subchapter II of the 700
"Community Economic Development Act," 95 Stat. 489 (1981), 42 701
U.S.C.A. 9831, as amended. 702

(2) (a) In addition to or in conjunction with any request 703
that is required to be made under section 109.572, 2151.86, 704
3301.32, 3301.541, division (C) of section 3310.58, or section 705
3319.39, 3319.391, 3327.10, 3701.881, 5104.013, 5123.081, or 706
5153.111 of the Revised Code or that is made under section 707
3314.41, 3319.392, 3326.25, or 3328.20 of the Revised Code, the 708
board of education of any school district; the director of 709
developmental disabilities; any county board of developmental 710

disabilities; any provider or subcontractor as defined in 711
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section 5123.081 of the Revised Code; the chief administrator of
any chartered nonpublic school; the chief administrator of a
registered private provider that is not also a chartered
nonpublic school; the chief administrator of any home health
agency; the chief administrator of or person operating any child
day-care center, type A family day-care home, or type B family
day-care home licensed under Chapter 5104. of the Revised Code;
the chief administrator of any head start agency; the executive
director of a public children services agency; a private company
described in section 3314.41, 3319.392, 3326.25, or 3328.20 of
the Revised Code; or an employer described in division +F-(I) (2)
of section 3327.10 of the Revised Code may request that the
superintendent of the bureau investigate and determine, with
respect to any individual who has applied for employment in any
position after October 2, 1989, or any individual wishing to
apply for employment with a board of education may request, with
regard to the individual, whether the bureau has any information
gathered under division (A) of this section that pertains to
that individual. On receipt of the request, subject to division
(E) (2) of this section, the superintendent shall determine
whether that information exists and, upon request of the person,
board, or entity requesting information, also shall request from
the federal bureau of investigation any criminal records it has
pertaining to that individual. The superintendent or the
superintendent's designee also may request criminal history
records from other states or the federal government pursuant to
the national crime prevention and privacy compact set forth in
section 109.571 of the Revised Code. Within thirty days of the
date that the superintendent receives a request, subject to
division (E) (2) of this section, the superintendent shall send
to the board, entity, or person a report of any information that

the superintendent determines exists, including information
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contained in records that have been sealed under section 2953.32
of the Revised Code, and, within thirty days of its receipt,
subject to division (E) (2) of this section, shall send the
board, entity, or person a report of any information received
from the federal bureau of investigation, other than information

the dissemination of which is prohibited by federal law.

(b) When a board of education or a registered private
provider is required to receive information under this section
as a prerequisite to employment of an individual pursuant to
division (C) of section 3310.58 or section 3319.39 of the
Revised Code, it may accept a certified copy of records that
were issued by the bureau of criminal identification and
investigation and that are presented by an individual applying
for employment with the district in lieu of requesting that
information itself. In such a case, the board shall accept the
certified copy issued by the bureau in order to make a photocopy
of it for that individual's employment application documents and
shall return the certified copy to the individual. In a case of
that nature, a district or provider only shall accept a
certified copy of records of that nature within one year after

the date of their issuance by the bureau.

(c) Notwithstanding division (F) (2) (a) of this section, in
the case of a request under section 3319.39, 3319.391, or
3327.10 of the Revised Code only for criminal records maintained
by the federal bureau of investigation, the superintendent shall
not determine whether any information gathered under division
(A) of this section exists on the person for whom the request is

made.

(3) The state board of education may request, with respect

to any individual who has applied for employment after October
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2, 1989, in any position with the state board or the department
of education, any information that a school district board of
education is authorized to request under division (F) (2) of this
section, and the superintendent of the bureau shall proceed as
if the request has been received from a school district board of

education under division (F) (2) of this section.

(4) When the superintendent of the bureau receives a
request for information under section 3319.291 of the Revised
Code, the superintendent shall proceed as if the request has
been received from a school district board of education and

shall comply with divisions (F) (2) (a) and (c) of this section.

(5) When a recipient of a classroom reading improvement
grant paid under section 3301.86 of the Revised Code requests,
with respect to any individual who applies to participate in
providing any program or service funded in whole or in part by
the grant, the information that a school district board of
education is authorized to request under division (F) (2) (a) of
this section, the superintendent of the bureau shall proceed as
if the request has been received from a school district board of

education under division (F) (2) (a) of this section.

(G) In addition to or in conjunction with any request that
is required to be made under section 3701.881, 3712.09, or
3721.121 of the Revised Code with respect to an individual who
has applied for employment in a position that involves providing
direct care to an older adult or adult resident, the chief
administrator of a home health agency, hospice care program,
home licensed under Chapter 3721. of the Revised Code, or adult
day-care program operated pursuant to rules adopted under
section 3721.04 of the Revised Code may request that the

superintendent of the bureau investigate and determine, with
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respect to any individual who has applied after January 27, 804
1997, for employment in a position that does not involve 805
providing direct care to an older adult or adult resident, 806
whether the bureau has any information gathered under division 807
(A) of this section that pertains to that individual. 808

In addition to or in conjunction with any request that is 809
required to be made under section 173.27 of the Revised Code 810
with respect to an individual who has applied for employment in 811
a position that involves providing ombudsman services to 812
residents of long-term care facilities or recipients of 813
community-based long-term care services, the state long-term 814
care ombudsman, the director of aging, a regional long-term care 815
ombudsman program, or the designee of the ombudsman, director, 816
or program may request that the superintendent investigate and 817
determine, with respect to any individual who has applied for 818
employment in a position that does not involve providing such 819
ombudsman services, whether the bureau has any information 820
gathered under division (A) of this section that pertains to 821
that applicant. 822

In addition to or in conjunction with any request that is 823
required to be made under section 173.38 of the Revised Code 824
with respect to an individual who has applied for employment in 825
a direct-care position, the chief administrator of a provider, 826
as defined in section 173.39 of the Revised Code, may request 827
that the superintendent investigate and determine, with respect 828
to any individual who has applied for employment in a position 829
that is not a direct-care position, whether the bureau has any 830
information gathered under division (A) of this section that 831
pertains to that applicant. 832

In addition to or in conjunction with any request that is 833
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required to be made under section 3712.09 of the Revised Code
with respect to an individual who has applied for employment in
a position that involves providing direct care to a pediatric
respite care patient, the chief administrator of a pediatric
respite care program may request that the superintendent of the
bureau investigate and determine, with respect to any individual
who has applied for employment in a position that does not
involve providing direct care to a pediatric respite care
patient, whether the bureau has any information gathered under

division (A) of this section that pertains to that individual.

On receipt of a request under this division, the
superintendent shall determine whether that information exists
and, on request of the individual requesting information, shall
also request from the federal bureau of investigation any
criminal records it has pertaining to the applicant. The
superintendent or the superintendent's designee also may request
criminal history records from other states or the federal
government pursuant to the national crime prevention and privacy
compact set forth in section 109.571 of the Revised Code. Within
thirty days of the date a request is received, subject to
division (E) (2) of this section, the superintendent shall send
to the requester a report of any information determined to
exist, including information contained in records that have been
sealed under section 2953.32 of the Revised Code, and, within
thirty days of its receipt, shall send the requester a report of
any information received from the federal bureau of
investigation, other than information the dissemination of which

is prohibited by federal law.

(H) Information obtained by a government entity or person
under this section is confidential and shall not be released or

disseminated.
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(I) The superintendent may charge a reasonable fee for
providing information or criminal records under division (F) (2)

or (G) of this section.
(J) As used in this section:

(1) "Pediatric respite care program" and "pediatric care
patient" have the same meanings as in section 3712.01 of the

Revised Code.

(2) "Sexually oriented offense" and "child-victim oriented
offense" have the same meanings as in section 2950.01 of the

Revised Code.

(3) "Registered private provider" means a nonpublic school
or entity registered with the superintendent of public
instruction under section 3310.41 of the Revised Code to
participate in the autism scholarship program or section 3310.58
of the Revised Code to participate in the Jon Peterson special

needs scholarship program.

Sec. 109.572. (A) (1) Upon receipt of a request pursuant to
section 121.08, 3301.32, 3301.541, or 3319.39 of the Revised
Code, a completed form prescribed pursuant to division (C) (1) of
this section, and a set of fingerprint impressions obtained in
the manner described in division (C) (2) of this section, the
superintendent of the bureau of criminal identification and
investigation shall conduct a criminal records check in the
manner described in division (B) of this section to determine
whether any information exists that indicates that the person

who is the subject of the request previously has been convicted

of er—pleaded—guitty—te—any of the following:

(a) A violation of section 2903.01, 2903.02, 2903.03,
2903.04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903.34,
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2905.01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05, 894
2907.06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23, 895
2907.25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 896
2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919.22, 2919.24, 897
2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.04, 898
2925.05, 2925.06, or 3716.11 of the Revised Code, felonious 899
sexual penetration in violation of former section 2907.12 of the 900
Revised Code, a violation of section 2905.04 of the Revised Code 901
as it existed prior to July 1, 1996, a violation of section 902
2919.23 of the Revised Code that would have been a violation of 903
section 2905.04 of the Revised Code as it existed prior to July 904
1, 1996, had the violation been committed prior to that date, or 905
a violation of section 2925.11 of the Revised Code that is not a 906
minor drug possession offense; 907

(b) A violation of an existing or former law of this 908
state, any other state, or the United States that is 909
substantially equivalent to any of the offenses listed in 910
division (A) (1) (a) of this section; 911

(c) If the request is made pursuant to section 3319.39 of 912
the Revised Code for an applicant who is a teacher, any 913
disqualifying offense, as specified 4m—seetiem—under sections 914
9.79 and 3319.31 of the Revised Code. 915

(2) On receipt of a request pursuant to section 3712.09 or 916
3721.121 of the Revised Code, a completed form prescribed 917
pursuant to division (C) (1) of this section, and a set of 918
fingerprint impressions obtained in the manner described in 919
division (C) (2) of this section, the superintendent of the 920
bureau of criminal identification and investigation shall 921
conduct a criminal records check with respect to any person who 922

has applied for employment in a position for which a criminal 923
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records check is required by those sections. The superintendent

shall conduct the criminal records check in the manner described

in division (B) of this section to determine whether any
information exists that indicates that the person who is the

subject of the request previously has been convicted of er—

preaded—guitty—te—any of the following:

(a) A violation of section 2903.01, 2903.02, 2903.03,
2903.04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903.34,
2905.01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907.06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31,
2907.32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02,
2911.11, 2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11,
2913.21, 2913.31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25,
2921.36, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11,
2925.13, 2925.22, 2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other
state, or the United States that is substantially equivalent to
any of the offenses listed in division (A) (2) (a) of this

section.

(3) On receipt of a request pursuant to section 173.27,
173.38, +#3-38%-—3701.881, 5164.34, 5164.341, 5164.342, or

5123.08l+—e5423-3+69 of the Revised Code, a completed form

prescribed pursuant to division (C) (1) of this section, and a
set of fingerprint impressions obtained in the manner described
in division (C) (2) of this section, the superintendent of the
bureau of criminal identification and investigation shall
conduct a criminal records check of the person for whom the
request is made. The superintendent shall conduct the criminal
records check in the manner described in division (B) of this

section to determine whether any information exists that
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indicates that the person who is the subject of the request

previously has been convicted of+—haes—preaded—<guitty—+te—or
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(a) A violation of section 959.13, 959.131,

2903.01,

2903.

2903.

2903.03,
2903.16,

2903.04,
2903.21,

2903.
2903.

041, 2903.11,

211, 2903.22,

2903.12,
2903.34,

2903.13,
2903.341,

2905.01, 2905.02, 2905.05, 2905.11, 2905.12, 2905.32, 2905.33,

2907.02, 2907.03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08,

2907.09, 2907.21, 2907.22, 2907.23, 2907.24, 2907.25, 2907.31,

2907.32, 2907.321, 2907.322,

2909.23,

2907.323, 2907.33, 2909.02,

2909.03, 2909.04, 2909.22, 2909.24, 2911.01, 2911.02,

2911.11, 2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.05,

2913.11, 2913.21, 2913.31, 2913.32, 2913.40, 2913.41, 2913.42,

2913.43, 2913.44, 2913.441, 2913.45, 2913.46, 2913.47, 2913.48,

2913.49, 2913.51, 2917.01, 2917.02, 2917.03, 2917.31, 2919.12,

2919.121, 2919.123, 2919.22, 2919.23, 2919.24, 2919.25,

2921.11, 2%21.12, 2921.13, 2921.21, 2921.24, 2921.32, 2921.321,

2921.34, 2921.35, 2921.36, 2921.51, 2923.12, 2923.122,

2923.13, 2923.161, 2923.162, 2923.21, 2923.32, 2923.42,

2925.03, 2925.04, 2925.041, 2925.05, 2925.06, 2925.09, 2925.11,

2925.13, 2925.14, 2925.141, 2925.22, 2925.23, 2925.24, 2925.3¢6,

2925.55, 2925.56, 2927.12, or 3716.11 of the Revised Code;

(b) Felonious sexual penetration in violation of former

section 2907.12 of the Revised Code;

2921.03,

2923.123,
2925.02,
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(c) A violation of section 2905.04 of the Revised Code as

it existed prior to July 1, 1996;

(d) A violation of section 2923.01, 2923.02, or 2923.03 of

the Revised Code when the underlying offense that is the object

of the conspiracy, attempt, or complicity is one of the offenses

listed in divisions (A) (3) (a) to (c) of this section;

(e) A violation of an existing or former municipal
ordinance or law of this state, any other state, or the United
States that is substantially equivalent to any of the offenses

listed in divisions (A) (3) (a) to (d) of this section.

(4) On receipt of a request pursuant to section 2151.86 of
the Revised Code, a completed form prescribed pursuant to
division (C) (1) of this section, and a set of fingerprint
impressions obtained in the manner described in division (C) (2)
of this section, the superintendent of the bureau of criminal
identification and investigation shall conduct a criminal
records check in the manner described in division (B) of this
section to determine whether any information exists that

indicates that the person who is the subject of the request

previously has been convicted of er—pteaded—eguilty—+e—any of the

following:

(a) A violation of section 959.13, 2903.01, 2903.02,
2903.03, 2903.04, 2903.11, 2903.12, 2903.13, 2903.15, 2903.16,
2903.21, 2903.211, 2903.22, 2903.34, 2905.01, 2905.02, 2905.05,
2907.02, 2907.03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08,
2907.09, 2907.21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32,
2907.321, 2907.322, 2907.323, 2909.02, 2909.03, 2909.22,
2909.23, 2909.24, 2911.01, 2911.02, 2911.11, 2911.12, 2913.49,
2917.01, 2917.02, 2919.12, 2919.22, 2919.24, 2919.25, 2923.12,
2923.13, 2923.161, 2925.02, 2925.03, 2925.04, 2925.05, 2925.06¢,
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2927.12, or 3716.11 of the Revised Code, a violation of section 1015
2905.04 of the Revised Code as it existed prior to July 1, 199¢, 1016
a violation of section 2919.23 of the Revised Code that would 1017
have been a violation of section 2905.04 of the Revised Code as 1018
it existed prior to July 1, 1996, had the violation been 1019
committed prior to that date, a violation of section 2925.11 of 1020
the Revised Code that is not a minor drug possession offense, 1021
two or more OVI or OVUAC violations committed within the three 1022
years immediately preceding the submission of the application or 1023
petition that is the basis of the request, or felonious sexual 1024
penetration in violation of former section 2907.12 of the 1025
Revised Code; 1026

(b) A violation of an existing or former law of this 1027
state, any other state, or the United States that is 1028
substantially equivalent to any of the offenses listed in 1029
division (A) (4) (a) of this section. 1030

(5) Upon receipt of a request pursuant to division (F) of 1031
section 5104.013 of the Revised Code, a completed form 1032
prescribed pursuant to division (C) (1) of this section, and a 1033
set of fingerprint impressions obtained in the manner described 1034
in division (C) (2) of this section, the superintendent of the 1035
bureau of criminal identification and investigation shall 1036
conduct a criminal records check in the manner described in 1037
division (B) of this section to determine whether any 1038
information exists that indicates that the person who is the 1039
subject of the request has been convicted of er—pleaded—eguiltsy 1040
+e—any of the following: 1041

(a) A violation of section 2151.421, 2903.01, 2903.02, 1042
2903.03, 2903.04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 1043

2903.22, 2903.34, 2905.01, 2905.02, 2905.05, 2905.11, 2905.32, 1044
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2907.02, 2907.03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08,
2907.09, 2907.19, 2907.21, 2907.22, 2907.23, 2907.24, 2907.25,
2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909.02,
2909.03, 2909.04, 2909.05, 2911.01, 2911.02, 2911.11, 2911.12,
2913.02, 2913.03, 2913.04, 2913.041, 2913.05, 2913.06, 2913.11,
2913.21, 2913.31, 2913.32, 2913.33, 2913.34, 2913.40, 2913.41,
2913.42, 2913.43, 2913.44, 2913.441, 2913.45, 2913.46, 2913.47,
2913.48, 2913.49, 2917.01, 2917.02, 2917.03, 2917.31, 2919.12,
2919.22, 2919.224, 2919.225, 2919.24, 2919.25, 2921.03, 2921.11,
2921.13, 2921.14, 2921.34, 2921.35, 2923.01, 2923.12, 2923.13,
2923.161, 2925.02, 2925.03, 2925.04, 2925.05, 2925.06, or
3716.11 of the Revised Code, felonious sexual penetration in
violation of former section 2907.12 of the Revised Code, a
violation of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, a violation of section 2919.23 of the
Revised Code that would have been a violation of section 2905.04
of the Revised Code as it existed prior to July 1, 1996, had the
violation been committed prior to that date, a violation of
section 2925.11 of the Revised Code that is not a minor drug
possession offense, a violation of section 2923.02 or 2923.03 of
the Revised Code that relates to a crime specified in this
division, or a second violation of section 4511.19 of the
Revised Code within five years of the date of application for

licensure or certification.

(b) A violation of an existing or former law of this
state, any other state, or the United States that is
substantially equivalent to any of the offenses or violations

described in division (A) (5) (a) of this section.

(6) Upon receipt of a request pursuant to section 5153.111
of the Revised Code, a completed form prescribed pursuant to

division (C) (1) of this section, and a set of fingerprint
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impressions obtained in the manner described in division (C) (2)
of this section, the superintendent of the bureau of criminal
identification and investigation shall conduct a criminal
records check in the manner described in division (B) of this
section to determine whether any information exists that
indicates that the person who is the subject of the request

previously has been convicted of er—pleaded—eguitty—+te—any of the
following:

(a) A violation of section 2903.01, 2903.02, 2903.03,
2903.04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903.34,
2905.01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907.06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907.25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323,
2909.02, 2909.03, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12,
2919.22, 2919.24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02,
2925.03, 2925.04, 2925.05, 2925.06, or 3716.11 of the Revised
Code, felonious sexual penetration in violation of former
section 2907.12 of the Revised Code, a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996,
a violation of section 2919.23 of the Revised Code that would
have been a violation of section 2905.04 of the Revised Code as
it existed prior to July 1, 1996, had the violation been
committed prior to that date, or a violation of section 2925.11

of the Revised Code that is not a minor drug possession offense;

(b) A violation of an existing or former law of this
state, any other state, or the United States that is
substantially equivalent to any of the offenses listed in

division (A) (6) (a) of this section.

(7) On receipt of a request for a criminal records check

from an individual pursuant to section 4749.03 or 4749.06 of the
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Revised Code, accompanied by a completed copy of the form
prescribed in division (C) (1) of this section and a set of
fingerprint impressions obtained in a manner described in
division (C) (2) of this section, the superintendent of the
bureau of criminal identification and investigation shall
conduct a criminal records check in the manner described in
division (B) of this section to determine whether any

information exists indicating that the person who is the subject

of the request has been convicted of er—plteaded—eguilty—to—

feleny—any criminal offense in this state or in any other state.

If the individual indicates that a firearm will be carried in
the course of business, the superintendent shall require
information from the federal bureau of investigation as
described in division (B) (2) of this section. Subject to
division (F) of this section, the superintendent shall report
the findings of the criminal records check and any information
the federal bureau of investigation provides to the director of

public safety.

(8) On receipt of a request pursuant to section 1321.37,
1321.53, 1321.531, 1322.03, 1322.031, or 4763.05 of the Revised
Code, a completed form prescribed pursuant to division (C) (1) of
this section, and a set of fingerprint impressions obtained in
the manner described in division (C) (2) of this section, the
superintendent of the bureau of criminal identification and
investigation shall conduct a criminal records check with
respect to any person who has applied for a license, permit, or
certification from the department of commerce or a division in
the department. The superintendent shall conduct the criminal
records check in the manner described in division (B) of this
section to determine whether any information exists that

indicates that the person who is the subject of the request
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(9) On receipt of a request for a criminal records check

from the treasurer of state under section 113.041 of the Revised

Code or from an individual under section 4701.08, 4715.101,
4717.061, 4725.121, 4725.501, 4729.071, 4730.101, 4730.14,
4730.28, 4731.081, 4731.15, 4731.171, 4731.222, 4731.281,
4731.296, 4731.531, 4732.091, 4734.202, 4740.061, 4741.10,
4747.051, 4753.061, 4755.70, 4757.101, 4759.061, 4760.032,
4760.06, 4761.051, 4762.031, 4762.06, 4774.031, 4774.06,
4776.021, 4778.04, 4778.07, 4779.091, or 4783.04 of the Revised
Code, accompanied by a completed form prescribed under division
(C) (1) of this section and a set of fingerprint impressions
obtained in the manner described in division (C) (2) of this
section, the superintendent of the bureau of criminal
identification and investigation shall conduct a criminal
records check in the manner described in division (B) of this
section to determine whether any information exists that
indicates that the person who is the subject of the request has
been convicted of er—preaded—eguitty—te—any criminal offense in
this state or any other state. Subject to division (F) of this

section, the superintendent shall send the results of a check
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requested under section 113.041 of the Revised Code to the 1168
treasurer of state and shall send the results of a check 1169
requested under any of the other listed sections to the 1170
licensing board specified by the individual in the request. 1171

(10) On receipt of a request pursuant to division (A) of 1172
section 5104.013 or section 173.381, 1121.23, 1315.141, 1733.47, 1173
e¥—1761.26, or 5123.169 of the Revised Code, a completed form 1174
prescribed pursuant to division (C) (1) of this section, and a 1175
set of fingerprint impressions obtained in the manner described 1176
in division (C) (2) of this section, the superintendent of the 1177
bureau of criminal identification and investigation shall 1178
conduct a criminal records check in the manner described in 1179
division (B) of this section to determine whether any 1180
information exists that indicates that the person who is the 1181
subject of the request previously has been convicted of er— 1182
preaded—eguidtty—+te—any criminal offense under any existing or 1183
former law of this state, any other state, or the United States. 1184

(11) On receipt of a request for a criminal records check 1185
from an appointing or licensing authority under section 3772.07 1186
of the Revised Code, a completed form prescribed under division 1187
(C) (1) of this section, and a set of fingerprint impressions 1188
obtained in the manner prescribed in division (C) (2) of this 1189
section, the superintendent of the bureau of criminal 1190
identification and investigation shall conduct a criminal 1191
records check in the manner described in division (B) of this 1192
section to determine whether any information exists that 1193
indicates that the person who is the subject of the request 1194
previously has been convicted of er—pleaded—eguiltyor no—contest— 1195
to—any—eoffense—under—any existing or former law of this state, 1196
any other state, or the United States that is a disqualifying 1197

offense as defined in section 3772.07 of the Revised Code or 1198
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substantially equivalent to such an offense. 1199

(12) On receipt of a request pursuant to section 2151.33 1200
or 2151.412 of the Revised Code, a completed form prescribed 1201
pursuant to division (C) (1) of this section, and a set of 1202
fingerprint impressions obtained in the manner described in 1203
division (C) (2) of this section, the superintendent of the 1204
bureau of criminal identification and investigation shall 1205
conduct a criminal records check with respect to any person for 1206
whom a criminal records check is required under that section. 1207
The superintendent shall conduct the criminal records check in 1208
the manner described in division (B) of this section to 1209
determine whether any information exists that indicates that the 1210
person who is the subject of the request previously has been 1211
convicted of er—preaded—eguitty—+te—any of the following: 1212

(a) A violation of section 2903.01, 2903.02, 2903.03, 1213
2903.04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903.34, 1214
2905.01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05, 1215
2907.06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31, 1216
2907.32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 1217
2911.11, 2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 1218
2913.21, 2913.31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 1219
2921.36, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 1220
2925.13, 2925.22, 2925.23, or 3716.11 of the Revised Code; 1221

(b) An existing or former law of this state, any other 1222
state, or the United States that is substantially equivalent to 1223
any of the offenses listed in division (A) (12) (a) of this 1224
section. 1225

(13) On receipt of a request pursuant to section 3796.12 1226
of the Revised Code, a completed form prescribed pursuant to 1227

division (C) (1) of this section, and a set of fingerprint 1228
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impressions obtained in a manner described in division (C) (2) of
this section, the superintendent of the bureau of criminal
identification and investigation shall conduct a criminal
records check in the manner described in division (B) of this
section to determine whether any information exists that
indicates that the person who is the subject of the request

previously has been convicted of er—pleaded—eguilty—+te—the
following:

(a) A disqualifying offense as specified in rules adopted

under section 9.79 and division (B) (2) (b) of section 3796.03 of

the Revised Code if the person who is the subject of the request
is an administrator or other person responsible for the daily
operation of, or an owner or prospective owner, officer or
prospective officer, or board member or prospective board member
of, an entity seeking a license from the department of commerce

under Chapter 3796. of the Revised Code;

(b) A disqualifying offense as specified in rules adopted

under section 9.79 and division (B) (2) (b) of section 3796.04 of

the Revised Code if the person who is the subject of the request
is an administrator or other person responsible for the daily
operation of, or an owner or prospective owner, officer or
prospective officer, or board member or prospective board member
of, an entity seeking a license from the state board of pharmacy

under Chapter 3796. of the Revised Code.

(14) On receipt of a request required by section 3796.13
of the Revised Code, a completed form prescribed pursuant to
division (C) (1) of this section, and a set of fingerprint
impressions obtained in a manner described in division (C) (2) of
this section, the superintendent of the bureau of criminal

identification and investigation shall conduct a criminal
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records check in the manner described in division (B) of this
section to determine whether any information exists that

indicates that the person who is the subject of the request

previously has been convicted of er—pteaded—eguilty—+te—the

following:

(a) A disqualifying offense as specified in rules adopted
under division (B) (8) (a) of section 3796.03 of the Revised Code
if the person who is the subject of the request is seeking
employment with an entity licensed by the department of commerce

under Chapter 3796. of the Revised Code;

(b) A disqualifying offense as specified in rules adopted
under division (B) (14) (a) of section 3796.04 of the Revised Code
if the person who is the subject of the request is seeking
employment with an entity licensed by the state board of

pharmacy under Chapter 3796. of the Revised Code.

(B) Subject to division (F) of this section, the
superintendent shall conduct any criminal records check to be

conducted under this section as follows:

(1) The superintendent shall review or cause to be
reviewed any relevant information gathered and compiled by the
bureau under division (A) of section 109.57 of the Revised Code
that relates to the person who is the subject of the criminal
records check, including, if the criminal records check was
requested under section 113.041, 121.08, 173.27, 173.38,
173.381, 1121.23, 1315.141, 1321.37, 1321.53, 1321.531, 1322.03,
1322.031, 1733.47, 1761.26, 2151.86, 3301.32, 3301.541, 3319.39,
3701.881, 3712.09, 3721.121, 3772.07, 3796.12, 3796.13, 4749.03,
4749.06, 4763.05, 5104.013, 5164.34, 5164.341, 5164.342,
5123.081, 5123.169, or 5153.111 of the Revised Code, any

relevant information contained in records that have been sealed
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under section 2953.32 of the Revised Code;

(2) If the request received by the superintendent asks for
information from the federal bureau of investigation, the
superintendent shall request from the federal bureau of
investigation any information it has with respect to the person
who is the subject of the criminal records check, including
fingerprint-based checks of national crime information databases
as described in 42 U.S.C. 671 if the request is made pursuant to
section 2151.86 or 5104.013 of the Revised Code or if any other
Revised Code section requires fingerprint-based checks of that
nature, and shall review or cause to be reviewed any information
the superintendent receives from that bureau. If a request under
section 3319.39 of the Revised Code asks only for information
from the federal bureau of investigation, the superintendent
shall not conduct the review prescribed by division (B) (1) of

this section.

(3) The superintendent or the superintendent's designee
may request criminal history records from other states or the
federal government pursuant to the national crime prevention and
privacy compact set forth in section 109.571 of the Revised

Code.

(4) The superintendent shall include in the results of the
criminal records check a list or description of the offenses
listed or described in division (A) (1), (2), (3), (4), (5, (o),
(7), (8), (9, (10), (11), (12), (13), or (14) of this section,
whichever division requires the superintendent to conduct the
criminal records check. The superintendent shall exclude from
the results any information the dissemination of which is

prohibited by federal law.

(5) The superintendent shall send the results of the
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criminal records check to the person to whom it is to be sent
not later than the following number of days after the date the
superintendent receives the request for the criminal records
check, the completed form prescribed under division (C) (1) of
this section, and the set of fingerprint impressions obtained in

the manner described in division (C) (2) of this section:

(a) If the superintendent is required by division (A) of
this section (other than division (A) (3) of this section) to

conduct the criminal records check, thirty;

(b) If the superintendent is required by division (A) (3)

of this section to conduct the criminal records check, sixty.

(C) (1) The superintendent shall prescribe a form to obtain
the information necessary to conduct a criminal records check
from any person for whom a criminal records check is to be
conducted under this section. The form that the superintendent
prescribes pursuant to this division may be in a tangible
format, in an electronic format, or in both tangible and

electronic formats.

(2) The superintendent shall prescribe standard impression
sheets to obtain the fingerprint impressions of any person for
whom a criminal records check is to be conducted under this
section. Any person for whom a records check is to be conducted
under this section shall obtain the fingerprint impressions at a
county sheriff's office, municipal police department, or any
other entity with the ability to make fingerprint impressions on
the standard impression sheets prescribed by the superintendent.
The office, department, or entity may charge the person a
reasonable fee for making the impressions. The standard
impression sheets the superintendent prescribes pursuant to this

division may be in a tangible format, in an electronic format,
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or in both tangible and electronic formats.

(3) Subject to division (D) of this section, the
superintendent shall prescribe and charge a reasonable fee for
providing a criminal records check under this section. The
person requesting the criminal records check shall pay the fee
prescribed pursuant to this division. In the case of a request
under section 1121.23, 1155.03, 1163.05, 1315.141, 1733.47,
1761.26, 2151.33, 2151.412, or 5164.34 of the Revised Code, the

fee shall be paid in the manner specified in that section.

(4) The superintendent of the bureau of criminal
identification and investigation may prescribe methods of
forwarding fingerprint impressions and information necessary to
conduct a criminal records check, which methods shall include,

but not be limited to, an electronic method.

(D) The results of a criminal records check conducted
under this section, other than a criminal records check
specified in division (A) (7) of this section, are valid for the
person who is the subject of the criminal records check for a
period of one year from the date upon which the superintendent
completes the criminal records check. If during that period the
superintendent receives another request for a criminal records
check to be conducted under this section for that person, the
superintendent shall provide the results from the previous
criminal records check of the person at a lower fee than the fee

prescribed for the initial criminal records check.

(E) When the superintendent receives a request for
information from a registered private provider, the
superintendent shall proceed as if the request was received from
a school district board of education under section 3319.39 of

the Revised Code. The superintendent shall apply division (A) (1)
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(c) of this section to any such request for an applicant who is 1379
a teacher. 1380

(F) (1) Subject to division (F) (2) of this section, all 1381
information regarding the results of a criminal records check 1382
conducted under this section that the superintendent reports or 1383
sends under division (A) (7) or (9) of this section to the 1384
director of public safety, the treasurer of state, or the 1385
person, board, or entity that made the request for the criminal 1386
records check shall relate to the conviction of the subject 1387
person—er—the—stubjectperseonls—plea—ofguiltyteo—a—criminal 1388
offense. 1389

(2) Division (F) (1) of this section does not limit, 1390
restrict, or preclude the superintendent's release of 1391
information that relates to the arrest of a person who is 1392
eighteen years of age or older, to an adjudication of a child as 1393
a delinquent child, or to a criminal conviction of a person 1394
under eighteen years of age in circumstances in which a release 1395
of that nature is authorized under division (E) (2), (3), or (4) 1396
of section 109.57 of the Revised Code pursuant to a rule adopted 1397
under division (E) (1) of that section. 1398

(G) As used in this section: 1399

(1) "Criminal records check" means any criminal records 1400
check conducted by the superintendent of the bureau of criminal 1401
identification and investigation in accordance with division (B) 1402
of this section. 1403

(2) "Minor drug possession offense" has the same meaning 1404
as in section 2925.01 of the Revised Code. 1405

(3) "OVI or OVUAC violation" means a violation of section 1406

4511.19 of the Revised Code or a violation of an existing or 1407
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former law of this state, any other state, or the United States
that is substantially equivalent to section 4511.19 of the

Revised Code.

(4) "Registered private provider" means a nonpublic school
or entity registered with the superintendent of public
instruction under section 3310.41 of the Revised Code to
participate in the autism scholarship program or section 3310.58
of the Revised Code to participate in the Jon Peterson special

needs scholarship program.
Sec. 109.77. (A) As used 1in this section:

(1) "Felony" has the same meaning as in section 109.511 of

the Revised Code.

(2) "Companion animal" has the same meaning as in section

959.131 of the Revised Code.

(B) (1) Notwithstanding any general, special, or local law
or charter to the contrary, and except as otherwise provided in
this section, no person shall receive an original appointment on
a permanent basis as any of the following unless the person
previously has been awarded a certificate by the executive
director of the Ohio peace officer training commission attesting
to the person's satisfactory completion of an approved state,
county, municipal, or department of natural resources peace

officer basic training program:

(a) A peace officer of any county, township, municipal
corporation, regional transit authority, or metropolitan housing

authority;

(b) A natural resources law enforcement staff officer,
forest-fire investigator, wildlife officer, or natural resources

officer of the department of natural resources;
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(c) An employee of a park district under section 511.232

or 1545.13 of the Revised Code;

(d) An employee of a conservancy district who is

designated pursuant to section 6101.75 of the Revised Code;
(e) A state university law enforcement officer;

(f) A special police officer employed by the department of
mental health and addiction services pursuant to section 5119.08
of the Revised Code or the department of developmental

disabilities pursuant to section 5123.13 of the Revised Code;

(g) An enforcement agent of the department of public
safety whom the director of public safety designates under

section 5502.14 of the Revised Code;

(h) A special police officer employed by a port authority
under section 4582.04 or 4582.28 of the Revised Code;

(1) A special police officer employed by a municipal
corporation at a municipal airport, or other municipal air
navigation facility, that has scheduled operations, as defined
in section 119.3 of Title 14 of the Code of Federal Regulations,
14 C.F.R. 119.3, as amended, and that is required to be under a
security program and is governed by aviation security rules of
the transportation security administration of the United States
department of transportation as provided in Parts 1542. and
1544. of Title 49 of the Code of Federal Regulations, as

amended;

(J) A gaming agent employed under section 3772.03 of the

Revised Code.

(2) Every person who is appointed on a temporary basis or

for a probationary term or on other than a permanent basis as
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any of the following shall forfeit the appointed position unless
the person previously has completed satisfactorily or, within
the time prescribed by rules adopted by the attorney general
pursuant to section 109.74 of the Revised Code, satisfactorily
completes a state, county, municipal, or department of natural
resources peace officer basic training program for temporary or
probationary officers and is awarded a certificate by the
director attesting to the satisfactory completion of the

program:

(a) A peace officer of any county, township, municipal
corporation, regional transit authority, or metropolitan housing

authority;

(b) A natural resources law enforcement staff officer,
park officer, forest officer, preserve officer, wildlife
officer, or state watercraft officer of the department of

natural resources;

(c) An employee of a park district under section 511.232

or 1545.13 of the Revised Code;

(d) An employee of a conservancy district who is

designated pursuant to section 6101.75 of the Revised Code;

(e) A special police officer employed by the department of
mental health and addiction services pursuant to section 5119.08
of the Revised Code or the department of developmental

disabilities pursuant to section 5123.13 of the Revised Code;

(f) An enforcement agent of the department of public
safety whom the director of public safety designates under

section 5502.14 of the Revised Code;

(g) A special police officer employed by a port authority
under section 4582.04 or 4582.28 of the Revised Code;
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(h) A special police officer employed by a municipal
corporation at a municipal airport, or other municipal air
navigation facility, that has scheduled operations, as defined
in section 119.3 of Title 14 of the Code of Federal Regulations,
14 C.F.R. 119.3, as amended, and that is required to be under a
security program and is governed by aviation security rules of
the transportation security administration of the United States
department of transportation as provided in Parts 1542. and
1544. of Title 49 of the Code of Federal Regulations, as

amended.

(3) For purposes of division (B) of this section, a state,
county, municipal, or department of natural resources peace
officer basic training program, regardless of whether the
program is to be completed by peace officers appointed on a
permanent or temporary, probationary, or other nonpermanent
basis, shall include training in the handling of the offense of
domestic violence, other types of domestic violence-related
offenses and incidents, protection orders and consent agreements
issued or approved under section 2919.26 or 3113.31 of the
Revised Code, crisis intervention training, and training on
companion animal encounters and companion animal behavior. The
requirement to complete training in the handling of the offense
of domestic violence, other types of domestic violence-related
offenses and incidents, and protection orders and consent
agreements issued or approved under section 2919.26 or 3113.31
of the Revised Code does not apply to any person serving as a
peace officer on March 27, 1979, and the requirement to complete
training in crisis intervention does not apply to any person
serving as a peace officer on April 4, 1985. Any person who is
serving as a peace officer on April 4, 1985, who terminates that

employment after that date, and who subsequently is hired as a
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peace officer by the same or another law enforcement agency
shall complete training in crisis intervention as prescribed by
rules adopted by the attorney general pursuant to section
109.742 of the Revised Code. No peace officer shall have
employment as a peace officer terminated and then be reinstated

with intent to circumvent this section.

(4) Division (B) of this section does not apply to any
person serving on a permanent basis on March 28, 1985, as a park
officer, forest officer, preserve officer, wildlife officer, or
state watercraft officer of the department of natural resources
or as an employee of a park district under section 511.232 or
1545.13 of the Revised Code, to any person serving on a
permanent basis on March 6, 1986, as an employee of a
conservancy district designated pursuant to section 6101.75 of
the Revised Code, to any person serving on a permanent basis on
January 10, 1991, as a preserve officer of the department of
natural resources, to any person employed on a permanent basis
on July 2, 1992, as a special police officer by the department
of mental health and addiction services pursuant to section
5119.08 of the Revised Code or by the department of
developmental disabilities pursuant to section 5123.13 of the
Revised Code, to any person serving on a permanent basis on May
17, 2000, as a special police officer employed by a port
authority under section 4582.04 or 4582.28 of the Revised Code,
to any person serving on a permanent basis on March 19, 2003, as
a special police officer employed by a municipal corporation at
a municipal airport or other municipal air navigation facility
described in division (A) (19) of section 109.71 of the Revised
Code, to any person serving on a permanent basis on June 19,
1978, as a state university law enforcement officer pursuant to

section 3345.04 of the Revised Code and who, immediately prior
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to June 19, 1978, was serving as a special police officer
designated under authority of that section, or to any person
serving on a permanent basis on September 20, 1984, as a liquor
control investigator, known after June 30, 1999, as an
enforcement agent of the department of public safety, engaged in

the enforcement of Chapters 4301. and 4303. of the Revised Code.

(5) Division (B) of this section does not apply to any
person who is appointed as a regional transit authority police
officer pursuant to division (Y) of section 306.35 of the
Revised Code if, on or before July 1, 1996, the person has
completed satisfactorily an approved state, county, municipal,
or department of natural resources peace officer basic training
program and has been awarded a certificate by the executive
director of the Ohio peace officer training commission attesting
to the person's satisfactory completion of such an approved
program and if, on July 1, 1996, the person is performing peace

officer functions for a regional transit authority.

(C) No person, after September 20, 1984, shall receive an
original appointment on a permanent basis as a veterans' home
police officer designated under section 5907.02 of the Revised
Code unless the person previously has been awarded a certificate
by the executive director of the Ohio peace officer training
commission attesting to the person's satisfactory completion of
an approved police officer basic training program. Every person
who is appointed on a temporary basis or for a probationary term
or on other than a permanent basis as a veterans' home police
officer designated under section 5907.02 of the Revised Code
shall forfeit that position unless the person previously has
completed satisfactorily or, within one year from the time of
appointment, satisfactorily completes an approved police officer

basic training program.
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(D) No bailiff or deputy bailiff of a court of record of 1587
this state and no criminal investigator who is employed by the 1588
state public defender shall carry a firearm, as defined in 1589
section 2923.11 of the Revised Code, while on duty unless the 1590
bailiff, deputy bailiff, or criminal investigator has done or 1591
received one of the following: 1592

(1) Has been awarded a certificate by the executive 1593
director of the Ohio peace officer training commission, which 1594
certificate attests to satisfactory completion of an approved 1595
state, county, or municipal basic training program for bailiffs 1596
and deputy bailiffs of courts of record and for criminal 1597
investigators employed by the state public defender that has 1598
been recommended by the Ohio peace officer training commission; 1599

(2) Has successfully completed a firearms training program 1600
approved by the Ohio peace officer training commission prior to 1601
employment as a bailiff, deputy bailiff, or criminal 1602
investigator; 1603

(3) Prior to June 6, 1986, was authorized to carry a 1604
firearm by the court that employed the bailiff or deputy bailiff 1605
or, in the case of a criminal investigator, by the state public 1606
defender and has received training in the use of firearms that 1607
the Ohio peace officer training commission determines is 1608
equivalent to the training that otherwise is required by 1609
division (D) of this section. 1610

(E) (1) Before a person seeking a certificate completes an 1611
approved peace officer basic training program, the executive 1612
director of the Ohio peace officer training commission shall 1613
request the person to disclose, and the person shall disclose, 1614
any previous criminal conviction of—er—pltea—efeaguiltyof—+that 1615
persen—+to—a—Ffelony a disqualifying offense, as specified under 1616
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section 9.79 of the Revised Code.

(2) Before a person seeking a certificate completes an
approved peace officer basic training program, the executive
director shall request a criminal history records check on the
person. The executive director shall submit the person's
fingerprints to the bureau of criminal identification and
investigation, which shall submit the fingerprints to the
federal bureau of investigation for a national criminal history

records check.

Upon receipt of the executive director's request, the
bureau of criminal identification and investigation and the
federal bureau of investigation shall conduct a criminal history
records check on the person and, upon completion of the check,
shall provide a copy of the criminal history records check to
the executive director. The executive director shall not award
any certificate prescribed in this section unless the executive
director has received a copy of the criminal history records

check on the person to whom the certificate is to be awarded.

(3) The executive director of the commission shall not

award a certificate prescribed in this section to a person who

has been convicted of—er—has—preaded—guitey—te a fetony

disqualifving offense, as specified under section 9.79 of the

Revised Code, or who fails to disclose any previous criminal

ConViCtion of er tJlCGl Sra \j\,ul_lty +e—a fcluuy dlsquallfvlnq

offense as required under division (E) (1) of this section.

(4) The executive director of the commission shall revoke
the certificate awarded to a person as prescribed in this
section, and that person shall forfeit all of the benefits
derived from being certified as a peace officer under this

section, if the person, before completion of an approved peace
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officer basic training program, failed to disclose any previous

criminal conviction of er—plea—efeguilty+te—a feleny

disqualifying offense as required under division (E) (1) of this

section.

(F) (1) Regardless of whether the person has been awarded
the certificate or has been classified as a peace officer prior
to, on, or after October 16, 1996, the executive director of the
Ohio peace officer training commission shall revoke any
certificate that has been awarded to a person as prescribed in

this section if the person does either of the following:

(a) Pleads guilty to a felony committed on or after

January 1, 1997_but before the effective date of this amendment;

(b) Pleads guilty to a misdemeanor committed on or after
January 1, 1997, pursuant to a negotiated plea agreement as
provided in division (D) of section 2929.43 of the Revised Code
in which the person agrees to surrender the certificate awarded

to the person under this section.

(2) The executive director of the commission shall suspend
any certificate that has been awarded to a person as prescribed
in this section if the person is convicted, after trial, of a

felony committed on or after January 1, 1997, but before the

effective date of this amendment, or convicted of a

disgualifyving offense, as specified under section 9.79 of the

Revised Code on or after the effective date of this amendment.

The executive director shall suspend the certificate pursuant to
division (F) (2) of this section pending the outcome of an appeal
by the person from that conviction to the highest court to which
the appeal is taken or until the expiration of the period in

which an appeal is required to be filed. If the person files an

appeal that results in that person's acquittal ef—the—felenyor
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econvietionr—of—a—misdemeanor;—or 1n the dismissal of the felemy—

charge against that person_that would constitute a disqualifying

offense, the executive director shall reinstate the certificate

awarded to the person under this section. If the person files an

appeal from that person's conviction ef—+he—feleny—and the
conviction is upheld by the highest court to which the appeal is
taken or if the person does not file a timely appeal, the
executive director shall revoke the certificate awarded to the

person under this section.

(G) (1) If a person is awarded a certificate under this
section and the certificate is revoked pursuant to division (E)
(4) or (F) of this section, the person shall not be eligible to
receive, at any time, a certificate attesting to the person's
satisfactory completion of a peace officer basic training

program.

(2) The revocation or suspension of a certificate under
division (E) (4) or (F) of this section shall be in accordance

with Chapter 119. of the Revised Code.

(H) (1) A person who was employed as a peace officer of a
county, township, or municipal corporation of the state on
January 1, 1966, and who has completed at least sixteen years of
full-time active service as such a peace officer, or equivalent
service as determined by the executive director of the Ohio
peace officer training commission, may receive an original
appointment on a permanent basis and serve as a peace officer of
a county, township, or municipal corporation, or as a state
university law enforcement officer, without complying with the

requirements of division (B) of this section.

(2) Any person who held an appointment as a state highway

trooper on January 1, 1966, may receive an original appointment
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on a permanent basis and serve as a peace officer of a county,
township, or municipal corporation, or as a state university law
enforcement officer, without complying with the requirements of

division (B) of this section.

(I) No person who is appointed as a peace officer of a
county, township, or municipal corporation on or after April 9,
1985, shall serve as a peace officer of that county, township,
or municipal corporation unless the person has received training
in the handling of missing children and child abuse and neglect
cases from an approved state, county, township, or municipal
police officer basic training program or receives the training
within the time prescribed by rules adopted by the attorney

general pursuant to section 109.741 of the Revised Code.

(J) No part of any approved state, county, or municipal
basic training program for bailiffs and deputy bailiffs of
courts of record and no part of any approved state, county, or
municipal basic training program for criminal investigators
employed by the state public defender shall be used as credit
toward the completion by a peace officer of any part of the
approved state, county, or municipal peace officer basic
training program that the peace officer is required by this

section to complete satisfactorily.

(K) This section does not apply to any member of the
police department of a municipal corporation in an adjoining
state serving in this state under a contract pursuant to section

737.04 of the Revised Code.

Sec. 119.12. (A) (1) Except as provided in division (A) (2)
or (3) of this section, any party adversely affected by any
order of an agency issued pursuant to an adjudication denying an

applicant admission to an examination, or denying the issuance
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or renewal of a license or registration of a licensee, or
revoking or suspending a license, or allowing the payment of a
forfeiture under section 4301.252 of the Revised Code may appeal
from the order of the agency to the court of common pleas of the
county in which the place of business of the licensee is located

or the county in which the licensee is a resident.

(2) An appeal from an order described in division (A) (1)
of this section issued by any of the following agencies shall be

made to the court of common pleas of Franklin county:
(a) The liquor control commission;
(b) The Ohio casino control commissionsy;
(c) The state medical board;
+e)>(d) The state chiropractic board;
4 (e) The board of nursing;

+e>(f) The bureau of workers' compensation regarding
participation in the health partnership program created in

sections 4121.44 and 4121.441 of the Revised Code.

(3) If any party appealing from an order described in
division (A) (1) of this section is not a resident of and has no
place of business in this state, the party may appeal to the

court of common pleas of Franklin county.

(B) Any party adversely affected by any order of an agency
issued pursuant to any other adjudication may appeal to the
court of common pleas of Franklin county, except that appeals
from orders of the fire marshal issued under Chapter 3737. of
the Revised Code may be to the court of common pleas of the
county in which the building of the aggrieved person is located

and except that appeals under division (B) of section 124.34 of
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the Revised Code from a decision of the state personnel board of
review or a municipal or civil service township civil service
commission shall be taken to the court of common pleas of the
county in which the appointing authority is located or, in the
case of an appeal by the department of rehabilitation and

correction, to the court of common pleas of Franklin county.

(C) This section does not apply to appeals from the

department of taxation.

(D) Any party desiring to appeal shall file a notice of
appeal with the agency setting forth the order appealed from and
stating that the agency's order is not supported by reliable,
probative, and substantial evidence and is not in accordance
with law. The notice of appeal may, but need not, set forth the
specific grounds of the party's appeal beyond the statement that
the agency's order is not supported by reliable, probative, and
substantial evidence and is not in accordance with law. The
notice of appeal shall also be filed by the appellant with the
court. In filing a notice of appeal with the agency or court,
the notice that is filed may be either the original notice or a
copy of the original notice. Unless otherwise provided by law
relating to a particular agency, notices of appeal shall be
filed within fifteen days after the mailing of the notice of the
agency's order as provided in this section. For purposes of this
paragraph, an order includes a determination appealed pursuant
to division (C) of section 119.092 of the Revised Code. The
amendments made to this paragraph by Sub. H.B. 215 of the 128th
general assembly are procedural, and this paragraph as amended
by those amendments shall be applied retrospectively to all
appeals pursuant to this paragraph filed before September 13,
2010, but not earlier than May 7, 2009, which was the date the

supreme court of Ohio released its opinion and judgment in
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Medcorp, Inc. v. Ohio Dep't. of Job and Family Servs. (2009),
121 Ohio St.3d 622.

(E) The filing of a notice of appeal shall not
automatically operate as a suspension of the order of an agency.
If it appears to the court that an unusual hardship to the
appellant will result from the execution of the agency's order
pending determination of the appeal, the court may grant a
suspension and fix its terms. If an appeal is taken from the
judgment of the court and the court has previously granted a
suspension of the agency's order as provided in this section,
the suspension of the agency's order shall not be vacated and
shall be given full force and effect until the matter is finally
adjudicated. No renewal of a license or permit shall be denied
by reason of the suspended order during the period of the appeal
from the decision of the court of common pleas. In the case of
an appeal from the Ohio casino control commission, the state
medical board, or the state chiropractic board, the court may
grant a suspension and fix its terms if it appears to the court
that an unusual hardship to the appellant will result from the
execution of the agency's order pending determination of the
appeal and the health, safety, and welfare of the public will
not be threatened by suspension of the order. This provision
shall not be construed to limit the factors the court may
consider in determining whether to suspend an order of any other

agency pending determination of an appeal.

(F) The final order of adjudication may apply to any
renewal of a license or permit which has been granted during the

period of the appeal.

(G) Notwithstanding any other provision of this section,

any order issued by a court of common pleas or a court of
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appeals suspending the effect of an order of the liquor control 1826
commission issued pursuant to Chapter 4301. or 4303. of the 1827
Revised Code that suspends, revokes, or cancels a permit issued 1828
under Chapter 4303. of the Revised Code or that allows the 1829
payment of a forfeiture under section 4301.252 of the Revised 1830
Code shall terminate not more than six months after the date of 1831
the filing of the record of the liquor control commission with 1832
the clerk of the court of common pleas and shall not be 1833
extended. The court of common pleas, or the court of appeals on 1834
appeal, shall render a judgment in that matter within six months 1835
after the date of the filing of the record of the liquor control 1836
commission with the clerk of the court of common pleas. A court 1837
of appeals shall not issue an order suspending the effect of an 1838
order of the liquor control commission that extends beyond six 1839
months after the date on which the record of the liquor control 1840
commission is filed with a court of common pleas. 1841

(H) Notwithstanding any other provision of this section, 1842
any order issued by a court of common pleas or a court of 1843
appeals suspending the effect of an order of the Ohio casino 1844
control commission issued under Chapter 3772. of the Revised 1845
Code that limits, conditions, restricts, suspends, revokes, 1846
denies, not renews, fines, or otherwise penalizes an applicant, 1847
licensee, or person excluded or ejected from a casino facility 1848
in accordance with section 3772.031 of the Revised Code shall 1849
terminate not more than six months after the date of the filing 1850
of the record of the Ohio casino control commission with the 1851
clerk of the court of common pleas and shall not be extended. 1852
The court of common pleas, or the court of appeals on appeal, 1853
shall render a judgment in that matter within six months after 1854
the date of the filing of the record of the Ohio casino control 1855

commission with the clerk of the court of common pleas. A court 1856
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of appeals shall not issue an order suspending the effect of an
order of the Ohio casino control commission that extends beyond
six months after the date on which the record of the Ohio casino
control commission is filed with the clerk of a court of common

pleas.

(I) Notwithstanding any other provision of this section,
any order issued by a court of common pleas suspending the
effect of an order of the state medical board or state
chiropractic board that limits, revokes, suspends, places on
probation, or refuses to register or reinstate a certificate
issued by the board or reprimands the holder of the certificate
shall terminate not more than fifteen months after the date of
the filing of a notice of appeal in the court of common pleas,
or upon the rendering of a final decision or order in the appeal

by the court of common pleas, whichever occurs first.

- (J) Within thirty days after receipt of a notice of
appeal from an order in any case in which a hearing is required
by sections 119.01 to 119.13 of the Revised Code, the agency
shall prepare and certify to the court a complete record of the
proceedings in the case. Failure of the agency to comply within
the time allowed, upon motion, shall cause the court to enter a
finding in favor of the party adversely affected. Additional
time, however, may be granted by the court, not to exceed thirty
days, when it is shown that the agency has made substantial
effort to comply. The record shall be prepared and transcribed,
and the expense of it shall be taxed as a part of the costs on
the appeal. The appellant shall provide security for costs
satisfactory to the court of common pleas. Upon demand by any
interested party, the agency shall furnish at the cost of the
party requesting it a copy of the stenographic report of

testimony offered and evidence submitted at any hearing and a
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copy of the complete record.

+F(K) Notwithstanding any other provision of this
section, any party desiring to appeal an order or decision of
the state personnel board of review shall, at the time of filing
a notice of appeal with the board, provide a security deposit in
an amount and manner prescribed in rules that the board shall
adopt in accordance with this chapter. In addition, the board is
not required to prepare or transcribe the record of any of its
proceedings unless the appellant has provided the deposit
described above. The failure of the board to prepare or
transcribe a record for an appellant who has not provided a
security deposit shall not cause a court to enter a finding

adverse to the board.

%> (L) Unless otherwise provided by law, in the hearing of
the appeal, the court is confined to the record as certified to
it by the agency. Unless otherwise provided by law, the court
may grant a request for the admission of additional evidence
when satisfied that the additional evidence is newly discovered
and could not with reasonable diligence have been ascertained

prior to the hearing before the agency.

4= (M) The court shall conduct a hearing on the appeal and
shall give preference to all proceedings under sections 119.01
to 119.13 of the Revised Code, over all other civil cases,
irrespective of the position of the proceedings on the calendar
of the court. An appeal from an order of the state medical board
issued pursuant to division 4&3—(F) of either section 4730.25 or
4731.22 of the Revised Code, the state chiropractic board issued
pursuant to section 4734.37 of the Revised Code, the liquor
control commission issued pursuant to Chapter 4301. or 4303. of

the Revised Code, or the Ohio casino control commission issued

Page 64

1888

1889
1890
1891
1892
1893
1894
1895
1896
1897
1898
1899
1900

1901
1902
1903
1904
1905
1906
1907

1908
1909
1910
1911
1912
1913
1914
1915
1916
1917



H. B. No. 583
As Introduced

pursuant to Chapter 3772. of the Revised Code shall be set down

for hearing at the earliest possible time and takes precedence

over all other actions. The hearing in the court of common pleas

shall proceed as in the trial of a civil action, and the court

shall determine the rights of the parties in accordance with the

laws applicable to a civil action. At the hearing, counsel may

be heard on oral argument, briefs may be submitted, and evidence

may be introduced if the court has granted a request for the

presentation of additional evidence.

M- (N) The court may affirm the order of the agency
complained of in the appeal if it finds, upon consideration of
the entire record and any additional evidence the court has
admitted, that the order is supported by reliable, probative,
and substantial evidence and is in accordance with law. In the
absence of this finding, it may reverse, vacate, or modify the
order or make such other ruling as is supported by reliable,
probative, and substantial evidence and is in accordance with

law. The court shall award compensation for fees in accordance

with section 2335.39 of the Revised Code to a prevailing party,

other than an agency, in an appeal filed pursuant to this

section.

- (0) The judgment of the court shall be final and
conclusive unless reversed, vacated, or modified on appeal.
These appeals may be taken either by the party or the agency,
shall proceed as in the case of appeals in civil actions, and
shall be pursuant to the Rules of Appellate Procedure and, to
the extent not in conflict with those rules, Chapter 2505. of
the Revised Code. An appeal by the agency shall be taken on
questions of law relating to the constitutionality,
construction, or interpretation of statutes and rules of the

agency, and, in the appeal, the court may also review and
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determine the correctness of the judgment of the court of common
pleas that the order of the agency is not supported by any
reliable, probative, and substantial evidence in the entire

record.

The court shall certify its judgment to the agency or take

any other action necessary to give its judgment effect.

Sec. 121.22. (A) This section shall be liberally construed
to require public officials to take official action and to
conduct all deliberations upon official business only in open
meetings unless the subject matter is specifically excepted by

law.
(B) As used in this section:
(1) "Public body" means any of the following:

(a) Any board, commission, committee, council, or similar
decision-making body of a state agency, institution, or
authority, and any legislative authority or board, commission,
committee, council, agency, authority, or similar decision-
making body of any county, township, municipal corporation,
school district, or other political subdivision or local public

institution;

(b) Any committee or subcommittee of a body described in

division (B) (1) (a) of this section;

(c) A court of jurisdiction of a sanitary district
organized wholly for the purpose of providing a water supply for
domestic, municipal, and public use when meeting for the purpose
of the appointment, removal, or reappointment of a member of the
board of directors of such a district pursuant to section
6115.10 of the Revised Code, if applicable, or for any other

matter related to such a district other than litigation
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involving the district. As used in division (B) (1) (c) of this 1978
section, "court of jurisdiction" has the same meaning as "court" 1979
in section 6115.01 of the Revised Code. 1980

(2) "Meeting" means any prearranged discussion of the 1981
public business of the public body by a majority of its members. 1982

(3) "Regulated individual" means either of the following: 1983

(a) A student in a state or local public educational 1984
institution; 1985

(b) A person who is, voluntarily or involuntarily, an 1986
inmate, patient, or resident of a state or local institution 1987
because of criminal behavior, mental illness, an intellectual 1988
disability, disease, disability, age, or other condition 1989
requiring custodial care. 1990

(4) "Public office" has the same meaning as in section 1991
149.011 of the Revised Code. 1992

(C) All meetings of any public body are declared to be 1993
public meetings open to the public at all times. A member of a 1994
public body shall be present in person at a meeting open to the 1995
public to be considered present or to vote at the meeting and 1996
for purposes of determining whether a quorum is present at the 1997
meeting. 1998

The minutes of a regular or special meeting of any public 1999
body shall be promptly prepared, filed, and maintained and shall 2000
be open to public inspection. The minutes need only reflect the 2001
general subject matter of discussions in executive sessions 2002
authorized under division (G) or (J) of this section. 2003

(D) This section does not apply to any of the following: 2004

(1) A grand jury; 2005
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(2) An audit conference conducted by the auditor of state
or independent certified public accountants with officials of

the public office that is the subject of the audit;

(3) The adult parole authority when its hearings are
conducted at a correctional institution for the sole purpose of

interviewing inmates to determine parole or pardon;

(4) The organized crime investigations commission

established under section 177.01 of the Revised Code;

(5) Meetings of a child fatality review board established
under section 307.621 of the Revised Code, meetings related to a
review conducted pursuant to guidelines established by the
director of health under section 3701.70 of the Revised Code,
and meetings conducted pursuant to sections 5153.171 to 5153.173

of the Revised Code;

(6) The state medical board when determining whether to
suspend a certificate without a prior hearing pursuant to
division 46)—(F) of either section 4730.25 or 4731.22 of the

Revised Code;

(7) The board of nursing when determining whether to

suspend a license or certificate without a prior hearing

pursuant to eiwistenr—Br—ef—section 4723.281 of the Revised

Code;

(8) The state board of pharmacy when determining whether
to suspend a license without a prior hearing pursuant to

division (D) of section 4729.16 of the Revised Code;

(9) The state chiropractic board when determining whether
to suspend a license without a hearing pursuant to section

4734 .37 of the Revised Code;

Page 68

2006
2007
2008

2009
2010
2011

2012
2013

2014
2015
2016
2017
2018
2019

2020
2021
2022
2023

2024
2025
2026
2027

2028
2029
2030

2031
2032
2033



H. B. No. 583
As Introduced

(10) The executive committee of the emergency response
commission when determining whether to issue an enforcement
order or request that a civil action, civil penalty action, or
criminal action be brought to enforce Chapter 3750. of the

Revised Code;

(11) The board of directors of the nonprofit corporation
formed under section 187.01 of the Revised Code or any committee
thereof, and the board of directors of any subsidiary of that

corporation or a committee thereof;

(12) An audit conference conducted by the audit staff of
the department of job and family services with officials of the
public office that is the subject of that audit under section

5101.37 of the Revised Code;

(13) The occupational therapy section of the occupational
therapy, physical therapy, and athletic trainers board when
determining whether to suspend a license or limited permit
without a hearing pursuant to division (D) of section 4755.11 of

the Revised Code;

(14) The physical therapy section of the occupational
therapy, physical therapy, and athletic trainers board when
determining whether to suspend a license without a hearing

pursuant to division (E) of section 4755.47 of the Revised Code;

(15) The athletic trainers section of the occupational
therapy, physical therapy, and athletic trainers board when
determining whether to suspend a license without a hearing

pursuant to division (D) of section 4755.64 of the Revised Code.

(E) The controlling board, the tax credit authority, or
the minority development financing advisory board, when meeting

to consider granting assistance pursuant to Chapter 122. or 166.
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of the Revised Code, in order to protect the interest of the 2063
applicant or the possible investment of public funds, by 2064
unanimous vote of all board or authority members present, may 2065
close the meeting during consideration of the following 2066
information confidentially received by the authority or board 2067
from the applicant: 2068

(1) Marketing plans; 2069

(2) Specific business strategy; 2070

(3) Production techniques and trade secrets; 2071

(4) Financial projections; 2072

(5) Personal financial statements of the applicant or 2073
members of the applicant's immediate family, including, but not 2074
limited to, tax records or other similar information not open to 2075
public inspection. 2076

The vote by the authority or board to accept or reject the 2077
application, as well as all proceedings of the authority or 2078
board not subject to this division, shall be open to the public 2079
and governed by this section. 2080

(F) Every public body, by rule, shall establish a 2081
reasonable method whereby any person may determine the time and 2082
place of all regularly scheduled meetings and the time, place, 2083
and purpose of all special meetings. A public body shall not 2084
hold a special meeting unless it gives at least twenty-four 2085
hours' advance notice to the news media that have requested 2086
notification, except in the event of an emergency requiring 2087
immediate official action. In the event of an emergency, the 2088
member or members calling the meeting shall notify the news 2089
media that have requested notification immediately of the time, 2090

place, and purpose of the meeting. 2091
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The rule shall provide that any person, upon request and
payment of a reasonable fee, may obtain reasonable advance
notification of all meetings at which any specific type of
public business is to be discussed. Provisions for advance
notification may include, but are not limited to, mailing the
agenda of meetings to all subscribers on a mailing list or
mailing notices in self-addressed, stamped envelopes provided by

the person.

(G) Except as provided in divisions (G) (8) and (J) of this
section, the members of a public body may hold an executive
session only after a majority of a quorum of the public body
determines, by a roll call vote, to hold an executive session
and only at a regular or special meeting for the sole purpose of

the consideration of any of the following matters:

(1) To consider the appointment, employment, dismissal,
discipline, promotion, demotion, or compensation of a public
employee or official, or the investigation of charges or
complaints against a public employee, official, licensee, or
regulated individual, unless the public employee, official,
licensee, or regulated individual requests a public hearing.
Except as otherwise provided by law, no public body shall hold
an executive session for the discipline of an elected official
for conduct related to the performance of the elected official's
official duties or for the elected official's removal from
office. If a public body holds an executive session pursuant to
division (G) (1) of this section, the motion and vote to hold
that executive session shall state which one or more of the
approved purposes listed in division (G) (1) of this section are
the purposes for which the executive session is to be held, but
need not include the name of any person to be considered at the

meeting.
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(2) To consider the purchase of property for public
purposes, the sale of property at competitive bidding, or the
sale or other disposition of unneeded, obsolete, or unfit-for-
use property in accordance with section 505.10 of the Revised
Code, if premature disclosure of information would give an
unfair competitive or bargaining advantage to a person whose
personal, private interest is adverse to the general public
interest. No member of a public body shall use division (G) (2)
of this section as a subterfuge for providing covert information
to prospective buyers or sellers. A purchase or sale of public
property is void if the seller or buyer of the public property
has received covert information from a member of a public body
that has not been disclosed to the general public in sufficient
time for other prospective buyers and sellers to prepare and

submit offers.

If the minutes of the public body show that all meetings
and deliberations of the public body have been conducted in
compliance with this section, any instrument executed by the
public body purporting to convey, lease, or otherwise dispose of
any right, title, or interest in any public property shall be
conclusively presumed to have been executed in compliance with
this section insofar as title or other interest of any bona fide
purchasers, lessees, or transferees of the property is

concerned.

(3) Conferences with an attorney for the public body
concerning disputes involving the public body that are the

subject of pending or imminent court action;

(4) Preparing for, conducting, or reviewing negotiations
or bargaining sessions with public employees concerning their

compensation or other terms and conditions of their employment;
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(5) Matters required to be kept confidential by federal

law or regulations or state statutes;

(6) Details relative to the security arrangements and
emergency response protocols for a public body or a public
office, if disclosure of the matters discussed could reasonably
be expected to jeopardize the security of the public body or

public office;

(7) In the case of a county hospital operated pursuant to
Chapter 339. of the Revised Code, a joint township hospital
operated pursuant to Chapter 513. of the Revised Code, or a
municipal hospital operated pursuant to Chapter 749. of the
Revised Code, to consider trade secrets, as defined in section

1333.61 of the Revised Code;

(8) To consider confidential information related to the
marketing plans, specific business strategy, production
techniques, trade secrets, or personal financial statements of
an applicant for economic development assistance, or to
negotiations with other political subdivisions respecting
requests for economic development assistance, provided that both

of the following conditions apply:

(a) The information is directly related to a request for
economic development assistance that is to be provided or
administered under any provision of Chapter 715., 725., 1724.,
or 1728. or sections 701.07, 3735.67 to 3735.70, 5709.40 to
5709.43, 5709.61 to 5709.69, 5709.73 to 5709.75, or 5709.77 to
5709.81 of the Revised Code, or that involves public
infrastructure improvements or the extension of utility services

that are directly related to an economic development project.

(b) A unanimous quorum of the public body determines, by a
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roll call vote, that the executive session is necessary to
protect the interests of the applicant or the possible
investment or expenditure of public funds to be made in

connection with the economic development project.

If a public body holds an executive session to consider
any of the matters listed in divisions (G) (2) to (8) of this
section, the motion and vote to hold that executive session
shall state which one or more of the approved matters listed in

those divisions are to be considered at the executive session.

A public body specified in division (B) (1) (c) of this
section shall not hold an executive session when meeting for the

purposes specified in that division.

(H) A resolution, rule, or formal action of any kind is
invalid unless adopted in an open meeting of the public body. A
resolution, rule, or formal action adopted in an open meeting
that results from deliberations in a meeting not open to the
public is invalid unless the deliberations were for a purpose
specifically authorized in division (G) or (J) of this section
and conducted at an executive session held in compliance with
this section. A resolution, rule, or formal action adopted in an
open meeting is invalid if the public body that adopted the
resolution, rule, or formal action violated division (F) of this

section.

(I) (1) Any person may bring an action to enforce this
section. An action under division (I) (1) of this section shall
be brought within two years after the date of the alleged
violation or threatened violation. Upon proof of a violation or
threatened violation of this section in an action brought by any
person, the court of common pleas shall issue an injunction to

compel the members of the public body to comply with its
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provisions.

(2) (a) If the court of common pleas issues an injunction
pursuant to division (I) (1) of this section, the court shall
order the public body that it enjoins to pay a civil forfeiture
of five hundred dollars to the party that sought the injunction
and shall award to that party all court costs and, subject to
reduction as described in division (I) (2) of this section,
reasonable attorney's fees. The court, in its discretion, may
reduce an award of attorney's fees to the party that sought the
injunction or not award attorney's fees to that party if the

court determines both of the following:

(i) That, based on the ordinary application of statutory
law and case law as it existed at the time of violation or
threatened violation that was the basis of the injunction, a
well-informed public body reasonably would believe that the
public body was not violating or threatening to violate this

section;

(ii) That a well-informed public body reasonably would
believe that the conduct or threatened conduct that was the
basis of the injunction would serve the public policy that
underlies the authority that is asserted as permitting that

conduct or threatened conduct.

(b) If the court of common pleas does not issue an
injunction pursuant to division (I) (1) of this section and the
court determines at that time that the bringing of the action
was frivolous conduct, as defined in division (A) of section
2323.51 of the Revised Code, the court shall award to the public
body all court costs and reasonable attorney's fees, as

determined by the court.
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(3) Irreparable harm and prejudice to the party that
sought the injunction shall be conclusively and irrebuttably
presumed upon proof of a violation or threatened violation of

this section.

(4) A member of a public body who knowingly violates an
injunction issued pursuant to division (I) (1) of this section
may be removed from office by an action brought in the court of
common pleas for that purpose by the prosecuting attorney or the

attorney general.

(J) (1) Pursuant to division (C) of section 5901.09 of the
Revised Code, a veterans service commission shall hold an
executive session for one or more of the following purposes

unless an applicant requests a public hearing:

(a) Interviewing an applicant for financial assistance

under sections 5901.01 to 5901.15 of the Revised Code;

(b) Discussing applications, statements, and other
documents described in division (B) of section 5901.09 of the

Revised Code;

(c) Reviewing matters relating to an applicant's request
for financial assistance under sections 5901.01 to 5901.15 of

the Revised Code.

(2) A veterans service commission shall not exclude an
applicant for, recipient of, or former recipient of financial
assistance under sections 5901.01 to 5901.15 of the Revised
Code, and shall not exclude representatives selected by the
applicant, recipient, or former recipient, from a meeting that
the commission conducts as an executive session that pertains to
the applicant's, recipient's, or former recipient's application

for financial assistance.
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(3) A veterans service commission shall vote on the grant
or denial of financial assistance under sections 5901.01 to
5901.15 of the Revised Code only in an open meeting of the
commission. The minutes of the meeting shall indicate the name,
address, and occupation of the applicant, whether the assistance
was granted or denied, the amount of the assistance if
assistance is granted, and the votes for and against the

granting of assistance.

Sec. 121.621. (A) No person shall be permitted to register
as an executive agency lobbyist under division (A) or (B) of

section 121.62 of the Revised Code if the person is convicted of
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disgualifyving offense, as specified under section 9.79 of the

Revised Code.

(B) If an executive agency lobbyist has registered with
the joint legislative ethics committee under division (A) or (B)

of section 121.62 of the Revised Code ard—eon——or—afterthe

ffeetivedate—-of +thisseetien—and during the period during

which the registration is valid#+ the executive agency lobbyist

is convicted of er—pleads—eguiltyr—teo—anyfeleonyroffenselistedor
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ivistera disqualifving offense, as specified under section 9.79

of the Revised Code, the joint legislative ethics committee

immediately upon becoming aware of the conviction er—eguitty—pitea—

shall terminate the registration of the person as an executive
agency lobbyist, and, after the termination, the ban imposed

under division (A) of this section applies to the person.
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(C) The ban imposed under divisions (A) and (B) of this

section is a lifetime ban, and the offender is forever

disqualified from registering as an executive agency lobbyist

under section 121.62 of the Revised Code.
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Sec. 169.16. (A) No person, on behalf of any other person,

shall engage in any activity for the purpose of locating,
delivering,

recovering, or assisting in the recovery of

unclaimed funds or contents of a safe deposit box, and receive a

fee, compensation, commission, or other remuneration for such

activity, without first having obtained a certificate of
registration from the director of commerce in accordance with

this section.

(B) An application for a certificate of registration shall
be in writing and in the form prescribed by the director. The
application shall be accompanied by a recent full-face color
photograph of the applicant and notarized ekaraeter—reference
letters from two reputable eharaeter—witnesses. The application

shall, at a minimum, provide all of the following:

(1) The applicant's full name, home address, and work

address;
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(2) The name, address, and telephone number of the two
eharaeter—witnesses who have provided the ekeraseter—reference

letters;

(3) A statement that the applicant has not, during the
ten-year period immediately preceding the submission of the
application, violated division (A) of this section on or after

the effective date of this section, or division (C) of section

169.13 of the Revised Code, or been convicted of—er—pleaded

£z +
=) L=

Y

CacE=== —any—feteny—eor any disqualifying offense imvelvineg—

r ’ 7
SEPNPY Lo . el s . L ]
deeeption—Ffravd;—feorgery—and—periury as specified under

section 9.79 of the Revised Code;

(4) The notarized signature of the applicant immediately
following an acknowledgment that any false or perjured statement
subjects the applicant to criminal liability under section

2921.13 of the Revised Code.

(C) Upon the filing of the application with the division
of unclaimed funds, the division may investigate the applicant
to verify the information provided in the application and to
determine the applicant's eligibility for a certificate of
registration under this section. False information on an
application is grounds for the denial or revocation of the

applicant's certificate of registration.

(D) The director shall issue a certificate of registration
to an applicant if the director finds that the following

conditions are met:

(1) The applicant has not, during the ten-year period

immediately preceding the submission of the application,
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violated division (A) of this section on or after the effective

date of this section, or division (C) of section 169.13 of the

Revised Code, or been convicted of—er—pleaded—guitty—+te—an

-fe—l—e—ﬁ-y—e—f any disqualifvinq OffenSC J._J.J ul J‘.LL\j LLI.UJ_G\.l tuJ_tJJ._tudC,

per3ury as specified under section 9.79 of the Revised Code.

(2) The applicant's ekharaeter—and-—general fitness command
the confidence of the public and warrant the belief that the

applicant's business will be conducted honestly and fairly.

(E) The certificate of registration issued pursuant to
division (D) of this section may be renewed annually if the

director finds that the following conditions are met:

(1) The applicant submits a renewal application form

prescribed by the director.

(2) The applicant meets the conditions set forth in

division (D) of this section.

(3) The applicant's certificate of registration is not

subject to an order of revocation by the director.

Sec. 169.17. (A) After notice and an opportunity for a
hearing conducted in accordance with Chapter 119. of the Revised
Code, the director of commerce shall revoke or refuse to issue

or renew a certificate of registration if the director finds
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I —Puring—that, during the immediately preceding ten-year

period, the person violated division (A) of section 169.16 on or
after the effective date of this section, or division (C) of

section 169.13 of the Revised Code, or has been convicted of+—er—
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forgeryr—and—perFury _disqualifving offense, as specified under

section 9.79 of the Revised Code.

(B) The director may investigate alleged violations of

division (C) of section 169.13 or division (A) of section 169.16
of the Revised Code or complaints concerning any such violation.
The director may make application to the court of common pleas
for an order enjoining any such violation and, upon a showing by
the director that a person has committed or is about to commit
such a violation, the court shall grant an injunction,

restraining order, or other appropriate relief.

(C) In conducting any investigation pursuant to this
section, the director may compel, by subpoena, witnesses to
testify in relation to any matter over which the director has
jurisdiction and may require the production of any book, record,
or other document pertaining to that matter. If a person fails
to file any statement or report, obey any subpoena, give
testimony, produce any book, record, or other document as
required by a subpoena, or permit photocopying of any book,
record, or other document subpoenaed, the court of common pleas
of any county in this state, upon application made to it by the
director, shall compel obedience by attachment proceedings for
contempt, as in the case of disobedience of the requirements of
a subpoena issued from the court or a refusal to testify

therein.

(D) If the director determines that a person is engaged in
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or is believed to be engaged in activities that may constitute
violation of division (C) of section 169.13 or division (A) of
section 169.16 of the Revised Code, the director, after notice
and a hearing conducted in accordance with Chapter 119. of the
Revised Code, may issue a cease and desist order. Such an order

shall be enforceable in the court of common pleas.

Sec. 173.381. (A) As used in this section:

(1) "Community-based long-term care services" means
community-based long-term care services, as defined in section
173.14 of the Revised Code, that are provided under a program

the department of aging administers.

(2) "Community-based long-term care services certificate"
means a certificate issued under section 173.391 of the Revised

Code.

(3) "Community-based long-term care services contract or
grant" means a contract or grant awarded under section 173.392

of the Revised Code.

(4) "Criminal records check" has the same meaning as in

section 109.572 of the Revised Code.
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+6)+—"Provider" has the same meaning as in section 173.39

of the Revised Code.

+F+—(6) "Self-employed provider" means a provider who

works for the provider's self and has no employees.

(B) This section does not apply to any individual who is

subject to a database review or criminal records check under
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section 3701.881 of the Revised Code.

(C) (1) The department of aging or its designee shall take
the following actions when the circumstances specified in

division (C) (2) of this section apply:

(a) Refuse to issue a community-based long-term care

services certificate to a self-employed provider;

(b) Revoke a self-employed provider's community-based

long-term care services certificate;

(c) Refuse to award a community-based long-term care

services contract or grant to a self-employed provider;

(d) Terminate a self-employed provider's community-based
long-term care services contract or grant awarded on or after

September 15, 2014.

(2) The following are the circumstances that require the
department of aging or its designee to take action under

division (C) (1) of this section:

(a) A review of the databases listed in division (E) of

this section reveals any of the following:

(1) That the self-employed provider is included in one or
more of the databases listed in divisions (E) (1) to (5) of this

section;

(ii) That there is in the state nurse aide registry
established under section 3721.32 of the Revised Code a
statement detailing findings by the director of health that the
self-employed provider abused, neglected, or exploited a long-
term care facility or residential care facility resident or

misappropriated property of such a resident;
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(iii) That the self-employed provider is included in one
or more of the databases, if any, specified in rules adopted
under this section and the rules require the department or its
designee to take action under division (C) (1) of this section if

a self-employed provider is included in such a database.

(b) After the self-employed provider is provided, pursuant
to division (F) (2) (a) of this section, a copy of the form
prescribed pursuant to division (C) (1) of section 109.572 of the
Revised Code and the standard impression sheet prescribed
pursuant to division (C) (2) of that section, the self-employed
provider fails to complete the form or provide the self-employed
provider's fingerprint impressions on the standard impression

sheet.

(c) Unless the self-employed provider meets standards
specified in rules adopted under this section, the self-employed

provider is found by a criminal records check required by this
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disqualifying offense, as specified under section 9.79 of the

Revised Code.

(D) The department of aging or its designee shall inform
each self-employed provider of both of the following at the time
of the self-employed provider's initial application for a
community-based long-term care services certificate or initial
bid for a community-based long-term care services contract or

grant:

(1) That a review of the databases listed in division (E)
of this section will be conducted to determine whether the
department or its designee is required by division (C) of this

section to refuse to issue or award a community-based long-term
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care services certificate or community-based long-term care

services contract or grant to the self-employed provider;

(2) That, unless the database review reveals that the
department or its designee is required to refuse to issue or
award a community-based long-term care services certificate or
community-based long-term care services contract or grant to the
self-employed provider, a criminal records check of the self-
employed provider will be conducted and the self-employed
provider is required to provide a set of the self-employed
provider's fingerprint impressions as part of the criminal

records check.

(E) As a condition of issuing or awarding a community-
based long-term care services certificate or community-based
long-term care services contract or grant to a self-employed
provider, the department of aging or its designee shall conduct
a database review of the self-employed provider in accordance
with rules adopted under this section. If rules adopted under
this section so require, the department or its designee shall
conduct a database review of a self-employed provider in
accordance with the rules as a condition of not revoking or
terminating the self-employed provider's community-based long-
term care services certificate or community-based long-term care
services contract or grant. A database review shall determine
whether the self-employed provider is included in any of the

following:

(1) The excluded parties list system that is maintained by
the United States general services administration pursuant to
subpart 9.4 of the federal acquisition regulation and available
at the federal web site known as the system for award

management;
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(2) The list of excluded individuals and entities
maintained by the office of inspector general in the United
States department of health and human services pursuant to the

"Social Security Act," 42 U.S.C. 1320a-7 and 1320c-5;

(3) The registry of developmental disabilities employees

established under section 5123.52 of the Revised Code;

(4) The internet-based sex offender and child-victim
offender database established under division (A) (11) of section

2950.13 of the Revised Code;

(5) The internet-based database of inmates established

under section 5120.66 of the Revised Code;

(6) The state nurse aide registry established under

section 3721.32 of the Revised Code;

(7) Any other database, if any, specified in rules adopted

under this section.

(F) (1) As a condition of issuing or awarding a community-
based long-term care services certificate or community-based
long-term care services contract or grant to a self-employed
provider, the department of aging or its designee shall request
that the superintendent of the bureau of criminal identification
and investigation conduct a criminal records check of the self-
employed provider. If rules adopted under this section so
require, the department or its designee shall request that the
superintendent conduct a criminal records check of a self-
employed provider at times specified in the rules as a condition
of not revoking or terminating the self-employed provider's
community-based long-term care services certificate or
community-based long-term care services contract or grant.

However, the department or its designee is not required to
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request the criminal records check of the self-employed provider
if the department or its designee, because of circumstances
specified in division (C) (2) (a) of this section, is required to
refuse to issue or award a community-based long-term care
services certificate or community-based long-term care services
contract or grant to the self-employed provider or to revoke or
terminate the self-employed provider's certificate or contract

or grant.

If a self-employed provider for whom a criminal records
check request is required by this section does not present proof
of having been a resident of this state for the five-year period
immediately prior to the date the criminal records check is
requested or provide evidence that within that five-year period
the superintendent has requested information about the self-
employed provider from the federal bureau of investigation in a
criminal records check, the department or its designee shall
request that the superintendent obtain information from the
federal bureau of investigation as part of the criminal records
check. Even if a self-employed provider for whom a criminal
records check request is required by this section presents proof
of having been a resident of this state for the five-year
period, the department or its designee may request that the
superintendent include information from the federal bureau of

investigation in the criminal records check.

(2) The department or its designee shall do all of the

following:

(a) Provide to each self-employed provider for whom a
criminal records check request is required by this section a
copy of the form prescribed pursuant to division (C) (1) of

section 109.572 of the Revised Code and a standard impression
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sheet prescribed pursuant to division (C) (2) of that section;

(b) Obtain the completed form and standard impression

sheet from the self-employed provider;

(c) Forward the completed form and standard impression

sheet to the superintendent.

(3) The department or its designee shall pay to the bureau
of criminal identification and investigation the fee prescribed
pursuant to division (C) (3) of section 109.572 of the Revised
Code for each criminal records check of a self-employed provider
the department or its designee requests under this section. The
department or its designee may charge the self-employed provider
a fee that does not exceed the amount the department or its

designee pays to the bureau.

(G) The report of any criminal records check of a self-
employed provider conducted pursuant to a request made under
this section is not a public record for the purposes of section
149.43 of the Revised Code and shall not be made available to

any person other than the following:

(1) The self-employed provider or the self-employed

provider's representative;

(2) The department of aging, the department's designee, or

a representative of the department or its designee;

(3) The medicaid director and the staff of the department
of medicaid who are involved in the administration of the
medicaid program if the self-employed provider is to provide, or
provides, community-based long-term care services under a
component of the medicaid program that the department of aging

administers;
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(4) A court, hearing officer, or other necessary

individual involved in a case dealing with any of the following:

(a) A refusal to issue or award a community-based long-
term services certificate or community-based long-term care

services contract or grant to the self-employed provider;

(b) A revocation or termination of the self-employed
provider's community-based long-term care services certificate

or community-based long-term care services contract or grant;

(c) A civil or criminal action regarding a program the

department of aging administers.

(H) In a tort or other civil action for damages that is
brought as the result of an injury, death, or loss to person or
property caused by a self-employed provider, both of the
following shall apply:

(1) If the department of aging or its designee, in good
faith and reasonable reliance on the report of a criminal
records check requested under this section, issued or awarded a
community-based long-term care services certificate or
community-based long-term care services contract or grant to the
self-employed provider or did not revoke or terminate the self-
employed provider's certificate or contract or grant, the
department and its designee shall not be found negligent solely
because of its reliance on the report, even if the information
in the report is determined later to have been incomplete or

inaccurate.

(2) If the department or its designee in good faith issued
or awarded a community-based long-term care services certificate
or community-based long-term care services contract or grant to

the self-employed provider or did not revoke or terminate the
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self-employed provider's certificate or contract or grant
because the self-employed provider meets standards specified in
rules adopted under this section, the department and its
designee shall not be found negligent solely because the self-
employed provider has been convicted of;—pteaded—guitty—to—or—
beenr—founa—eligible—forinterventionintiew—ofeconviction—Ffor a

disqualifying offense, as specified under section 9.79 of the

Revised Code.

(I) The director of aging shall adopt rules in accordance

with Chapter 119. of the Revised Code to implement this section.
(1) The rules may do the following:

(a) Require self-employed providers who have been issued
or awarded community-based long-term care services certificates
or community-based long-term care services contracts or grants
to undergo database reviews and criminal records checks under

this section;

(b) If the rules require self-employed providers who have
been issued or awarded community-based long-term care services
certificates or community-based long-term care services
contracts or grants to undergo database reviews and criminal
records checks under this section, exempt one or more classes of

such self-employed providers from the requirements;

(c) For the purpose of division (E) (7) of this section,
specify other databases that are to be checked as part of a

database review conducted under this section.
(2) The rules shall specify all of the following:

(a) The procedures for conducting database reviews under

this section;
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(b) If the rules require self-employed providers who have 2677
been issued or awarded community-based long-term care services 2678
certificates or community-based long-term care services 2679
contracts or grants to undergo database reviews and criminal 2680
records checks under this section, the times at which the 2681
database reviews and criminal records checks are to be 2682
conducted; 2683

(c) If the rules specify other databases to be checked as 2684
part of the database reviews, the circumstances under which the 2685
department of aging or its designee is required to refuse to 2686
issue or award a community-based long-term care services 2687
certificate or community-based long-term care services contract 2688
or grant to a self-employed provider or to revoke or terminate a 2689
self-employed provider's certificate or contract or grant when 2690
the self-employed provider is found by a database review to be 2691
included in one or more of those databases; 2692

(d) Standards that a self-employed provider must meet for 2693
the department or its designee to be permitted to issue or award 2694
a community-based long-term care services certificate or 2695
community-based long-term care services contract or grant to the 2696
self-employed provider or not to revoke or terminate the self- 2697
employed provider's certificate or contract or grant if the 2698
self-employed provider is found by a criminal records check 2699
required by this section to have been convicted of;—pteaded— 2700
gttty —to—er been—foundeligible for interventionintien—of 2701
eenvietien—Ffor a disqualifying offense, as specified under 2702
section 9.79 of the Revised Code. 2703

Sec. 173.391. (A) Subject to section 173.381 of the 2704
Revised Code, the department of aging or its designee shall do 2705

all of the following in accordance with Chapter 119. of the 2706
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Revised Code:

(1) Certify a provider to provide community-based long-
term care services under a program the department administers if
the provider satisfies the requirements for certification
established by rules adopted under division (B) of this section
and pays the fee, if any, established by rules adopted under

division (G) of this section;

(2) When required to do so by rules adopted under division
(B) of this section, take one or more of the following
disciplinary actions against a provider certified under division

(A) (1) of this section:
(a) Issue a written warning;

(b) Require the submission of a plan of correction or
evidence of compliance with requirements identified by the

department;
(c) Suspend referrals;
(d) Remove clients;

(e) Impose a fiscal sanction such as a civil monetary

penalty or an order that unearned funds be repaid;
(f) Suspend the certification;
(g) Revoke the certification;
(h) Impose another sanction.

(3) Except as provided in division (E) of this section,
hold hearings when there is a dispute between the department or
its designee and a provider concerning actions the department or
its designee takes regarding a decision not to certify the

provider under division (A) (1) of this section or a disciplinary
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action under divisions (A) (2) (e) to (h) of this section.

(B) The director of aging shall adopt rules in accordance
with Chapter 119. of the Revised Code establishing certification
requirements and standards for determining which type of
disciplinary action to take under division (A) (2) of this
section in individual situations. The rules shall establish

procedures for all of the following:

(1) Ensuring that providers comply with sections 173.38
and 173.381 of the Revised Code;

(2) Evaluating the services provided by the providers to
ensure that the services are provided in a quality manner

advantageous to the individual receiving the services;

(3) In a manner consistent with section 173.381 of the
Revised Code, determining when to take disciplinary action under
division (A) (2) of this section and which disciplinary action to

take;

(4) Determining what constitutes another sanction for

purposes of division (A) (2) (h) of this section.

(C) The procedures established in rules adopted under
division (B) (2) of this section shall require that all of the
following be considered as part of an evaluation described in

division (B) (2) of this section:

(1) The provider's experience and financial

responsibility;

(2) The provider's ability to comply with standards for
the community-based long-term care services that the provider

provides under a program the department administers;

(3) The provider's ability to meet the needs of the
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individuals served;
(4) Any other factor the director considers relevant.

(D) The rules adopted under division (B) (3) of this
section shall specify that the reasons disciplinary action may
be taken under division (A) (2) of this section include good
cause, including misfeasance, malfeasance, nonfeasance,
confirmed abuse or neglect, financial irresponsibility, or other
conduct the director determines is injurious, or poses a threat,

to the health or safety of individuals being served.

(E) Subject to division (F) of this section, the
department is not required to hold hearings under division (A)

(3) of this section if any of the following conditions apply:

(1) Rules adopted by the director of aging pursuant to
this chapter require the provider to be a party to a provider
agreement; hold a license, certificate, or permit; or maintain a
certification, any of which is required or issued by a state or
federal government entity other than the department of aging,

and either of the following is the case:

(a) The provider agreement has not been entered into or
the license, certificate, permit, or certification has not been

obtained or maintained.

(b) The provider agreement, license, certificate, permit,
or certification has been denied, revoked, not renewed, or

suspended or has been otherwise restricted.

(2) The provider's certification under this section has
been denied, suspended, or revoked for any of the following

reasons:

(a) A government entity of this state, other than the
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department of aging, has terminated or refused to renew any of
the following held by, or has denied any of the following sought
by, a provider: a provider agreement, license, certificate,
permit, or certification. Division (E) (2) (a) of this section
applies regardless of whether the provider has entered into a
provider agreement in, or holds a license, certificate, permit,

or certification issued by, another state.

(b) The provider or a principal owner or manager of the

provider who provides direct care khas—entered—a—guittyplea—For;
e¥—has been convicted of+ an offense materially related to the

medicaid program.

(c) A principal owner or manager of the provider who

provides direct care has entered—a—eguittyprea—Feor;—Dbeen
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+09-572-9.79 of the Revised Code, but only if the provider,

principal owner, or manager does not meet standards specified by
the director in rules adopted under section 173.38 of the

Revised Code.

(d) The department or its designee is required by section
173.381 of the Revised Code to deny or revoke the provider's

certification.

(e) The United States department of health and human
services has taken adverse action against the provider and that
action impacts the provider's participation in the medicaid

program.

(f) The provider has failed to enter into or renew a

provider agreement with the PASSPORT administrative agency, as

or—arn a disqualifving offense—3istedeor deseribed3in—

Page 95

2790
2791
2792
2793
2794
2795
2796

2797
2798
2799
2800

2801
2802
2803
2804
2805
2806
2807
2808
2809

2810
2811
2812

2813
2814
2815
2816

2817
2818



H. B. No. 583
As Introduced

that term is defined in section 173.42 of the Revised Code, that
administers programs on behalf of the department of aging in the
region of the state in which the provider is certified to

provide services.

(g) The provider has not billed or otherwise submitted a
claim to the department for payment under the medicaid program

in at least two years.

(h) The provider denied or failed to provide the
department or its designee access to the provider's facilities
during the provider's normal business hours for purposes of

conducting an audit or structural compliance review.
(i) The provider has ceased doing business.

(jJ) The provider has voluntarily relinquished its

certification for any reason.

(3) The provider's provider agreement with the department
of medicaid has been suspended under division (C) of section

5164.37 of the Revised Code.

(4) The provider's provider agreement with the department
of medicaid is denied or revoked because the provider or its
owner, officer, authorized agent, associate, manager, or
employee has been convicted of an offense that caused the
provider agreement to be suspended under section 5164.37 of the

Revised Code.

(F) If the department does not hold hearings when any
condition described in division (E) of this section applies, the
department may send a notice to the provider describing a
decision not to certify the provider under division (A) (1) of
this section or the disciplinary action the department proposes

to take under—diswisiern divisions (A) (2) (e) to (h) of this
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section. The notice shall be sent to the provider's address that
is on record with the department and may be sent by regular

mail.

(G) The director of aging may adopt rules in accordance
with Chapter 119. of the Revised Code establishing a fee to be
charged by the department of aging or its designee for

certification issued under this section.

All fees collected by the department or its designee under
this section shall be deposited in the state treasury to the
credit of the provider certification fund, which is hereby
created. Money credited to the fund shall be used to pay for
community-based long-term care services, administrative costs
associated with provider certification under this section, and
administrative costs related to the publication of the Ohio

long-term care consumer guide.

Sec. 306.352. (A) As used in this section, “feleny'has

the—same—meaning—as—ia—"disqualifyving offense" means a
disqualifying offense as specified under section #+688-54+1+-9.79 of

the Revised Code_with respect to a person who has been awarded a

certificate attesting to the satisfactory completion of a peace

officer basic training program under section 109.77 of the

Revised Code.

(B) (1) In the exercise of its authority under division (Y)
of section 306.35 of the Revised Code, a regional transit
authority shall not employ a person as a regional transit
authority police officer on a permanent basis, on a temporary
basis, for a probationary term, or on other than a permanent

basis if the person previously has been convicted of—er—has—
pleaded—-oguitty—+teo—a—Ffetony a disqualifying offense.
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(2) (a) The transit authority shall terminate the
employment of a person as a regional transit authority police

officer if the person does either of the following:

(1) Pleads guilty to a—fetery disqualifving offense;

(ii) Pleads guilty to a—misdemearmeor—an offense other than

a disqualifying offense pursuant to a negotiated plea agreement

as provided in division (D) of section 2929.43 of the Revised
Code in which the police officer agrees to surrender the
certificate awarded to that police officer under section 109.77

of the Revised Code.

(b) The transit authority shall suspend from employment a
person designated as a regional transit authority police officer
if that person is convicted, after trial, of a—feteny—

disqualifying offense. If the police officer files an appeal

from that conviction and the conviction is upheld by the highest
court to which the appeal is taken or if the police officer does
not file a timely appeal, the transit authority shall terminate
the employment of that police officer. If the police officer
files an appeal that results in the police officer's acquittal

of the fetemy—disqualifying offense or conviction of—a—

misdemearner_an offense other than a disqualifyving offense, or in

the dismissal of the fedtemy—charge of the disqualifying offense

against the police officer, the transit authority shall
reinstate that police officer. A police officer who is
reinstated under division (B) (2) (b) of this section shall not
receive any back pay unless that officer's conviction of the

feleny—disqualifving offense was reversed on appeal, or the

feleny—charge_of the disqualifying offense was dismissed,

because the court found insufficient evidence to convict the

police officer of the—feleny disqualifying offense.
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(3) Division (B) of this section does not apply regarding

an offense that was committed prior to January 1, 1997.

(4) The suspension from employment, or the termination of
the employment, of a regional transit authority police officer
under division (B) (2) of this section shall be in accordance

with Chapter 119. of the Revised Code.

Sec. 311.04. (A) As used in this section, “*feleny' has—the

same—meaning—as—3n—"disqualifyving offense" means a disqualifying

offense as specified under section #9-54++-9.79 of the Revised

Code_with respect to a person who has been awarded a certificate

attesting to the satisfactory completion of a peace officer

basic training program under section 109.77 of the Revised Code.

(B) (1) Subject to division (C) of this section, the
sheriff may appoint, in writing, one or more deputies. At the
time of the appointment, the sheriff shall file the writing upon
which the appointment is made with the clerk of the court of
common pleas, and the clerk of the court shall enter it upon the
journal of the court. The sheriff shall pay the clerk's fees for
the filing and journal entry of the writing. In cases of
emergency, the sheriff may request of the sheriff of another
county the aid of qualified deputies serving in those other
counties of the state, and, if the consent of the sheriff of
that other county is received, the deputies while so assigned
shall be considered to be the deputies of the sheriff of the
county requesting aid. No judge of a county court or mayor shall

be appointed a deputy.

(2) Notwithstanding section 2335.33 of the Revised Code,
the sheriff shall retain the fee charged pursuant to division
(B) of section 311.37 of the Revised Code for the purpose of

training deputies appointed pursuant to this section.
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(C) (1) The sheriff shall not appoint a person as a deputy
sheriff pursuant to division (B) (1) of this section on a
permanent basis, on a temporary basis, for a probationary term,
or on other than a permanent basis if the person previously has

been convicted of—er—has—plteaded—euilty—teo—a—Ffeloeny a

disgualifying offense.

(2) (a) The sheriff shall terminate the employment of a
deputy sheriff appointed under division (B) (1) of this section

if the deputy sheriff does either of the following:

(1) Pleads guilty to a—federy disqualifving offense;

(ll) Pleads gullty to a—misdemeameor—an offense other than

a disqualifying offense pursuant to a negotiated plea agreement

as provided in division (D) of section 2929.43 of the Revised
Code in which the deputy sheriff agrees to surrender the
certificate awarded to the deputy sheriff under section 109.77

of the Revised Code.

(b) The sheriff shall suspend from employment any deputy
sheriff appointed under division (B) (1) of this section if the
deputy sheriff is convicted, after trial, of a—felenvy—

disqualifyving offense. If the deputy sheriff files an appeal

from that conviction and the conviction is upheld by the highest
court to which the appeal is taken or if the deputy sheriff does
not file a timely appeal, the sheriff shall terminate the
employment of that deputy sheriff. If the deputy sheriff files
an appeal that results in that deputy sheriff's acquittal of the
feleny—disqualifyving offense or conviction of—a—misdemeaner_an

offense other than a disqualifving offense, or in the dismissal

of the fetemy—charge_of the disqualifying offense against the

deputy sheriff, the sheriff shall reinstate that deputy sheriff.

A deputy sheriff who is reinstated under division (C) (2) (b) of
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this section shall not receive any back pay unless that deputy

sheriff's conviction of the fetemy—disqualifving offense was

reversed on appeal, or the felemy—charge of the disqualifying

offense was dismissed, because the court found insufficient
evidence to convict the deputy sheriff of the—feleny—

disgualifying offense.

Division (C)

(3)

an offense that was committed prior to January 1,

of this section does not apply regarding

1997.

or the termination of

(4)
the employment,

The suspension from employment,
of a deputy sheriff under division (C) (2) of
this section shall be in accordance with Chapter 119. of the

Revised Code.

Sec. 503.44.

resolution under section 503.41 of the Revised Code, it shall
deny any application for a permit to operate a massage
establishment or revoke a previously issued permit, for any of

the following reasons:

(A) Falsification of any of the information required for

the application or failure to fully complete the application;

(B) Failure to cooperate with any required health or

safety inspection;

(C) Any one of the persons named on the application is

under the age of eighteen;

(D) Any one of the persons named on the application has

If a board of township trustees has adopted a

been convicted of er—preaded—eaguitty—teo—apy—viotation—eof——Chapt

2

[oWalw] =1 Raoszs oo O . xzo 1 ] n £ PN PSRN PN NN |
T 7 e . CIT TN N R W § A\wAw 3 7 E= == LT CITITT = T _Y lllLAJ.JJ_M/J_tJ(_A.J_
PN RN o EP 2l o o 11 TN EENE S = a
1 T 1T CITTrCT = —rw) [SRTEwrw) l.(_aLllk_J_(_aL_LJ__Y \.1\.4; (& == TTC L= (_A.ll_y
disqualifyving offense eentainedinChapter 29307-—as specified

under section 9.79 of the Revised Code, within five years

T
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preceding the application;

(E) Any—massenr—eor—massedse _massader employed at the
licensed massage establishment has been convicted of er—pleaded—
Fgaitey—to a violation of division (D) of section 503.42 of the

Revised Code.

Sec. 503.46. If a board of township trustees has adopted a

resolution under section 503.41 of the Revised Code, it shall
deny the application for a-—massewsr—eormasseuse massadger license
or revoke a previously issued license for any of the following

reasons:

(A) Falsification of any of the information required for

the application or failure to fully complete the application;

(B) The applicant is under the age of twenty-one.

[OB

(C) The applicant has been convicted of—er—ptead

RN
J.J.(zl.tJL, -

PN IrY | it + o £ £ o o P EEEVN =l EEEN O S+ ~ _20N7 + 1
\.1\_4; [ 11T C T (_A.ll_y P H E w i ) A TTCO LTI L 1T llurll. 1 A\ . I
Raosxzo =~ AN 2+ o £ 17 = racoads o+ 1 PN B NN P a
PR u AW § \WAwW & T W LT CTITIITTIT S - _Y [ 9= =) tJJ_C\_/ uJ_ll\j CTIT (_A.t/tJJ_J_\_/L/lk_J_ 1T
disqualifving offense, as specified under section 9.79 of the

Revised Code.

(D) The applicant has been convicted £

f ul Ao 3 1
O O pTroauct goaT

+e—a violation of division (D) of section 503.42 of the Revised

Code.

505.49. (A)

Sec. As used in this section, ‘feleomy'—has—th

same—meaning—as—3in—"disqualifying offense" means a disqualifying

offense as specified under section #09-53++-9.79 of the Revised

Code_with respect to a person who has been awarded a certificate

attesting to the satisfactory completion of a peace officer

basic training program under section 109.77 of the Revised Code.

Page 102

2996

2997
2998
2999
3000

3001
3002
3003
3004
3005

3006
3007

3008

3009
3010
3011
3012
3013
3014
3015

3016
3017
3018

3019
3020
3021
3022
3023
3024



H. B. No. 583
As Introduced

(B) (1) The township trustees of a township police
district, by a two-thirds vote of the board, or a joint police
district board, by majority vote of its members, may adopt rules
necessary for the operation of the township or joint police
district, including a determination of the qualifications of the
chief of police, patrol officers, and others to serve as members

of the district police force.

(2) Except as otherwise provided in division (E) of this
section and subject to division (D) of this section, the
township trustees of a township police district, by a two-thirds
vote of the board or the joint police district board, by
majority vote of its members, shall appoint a chief of police
for the district, determine the number of patrol officers and
other personnel required by the district, and establish salary
schedules and other conditions of employment for the employees
of the township or joint police district. The chief of police of
the district shall serve at the pleasure of the township
trustees or the joint police district board and shall appoint
patrol officers and other personnel that the district may
require, subject to division (D) of this section and to the
rules and limits as to qualifications, salary ranges, and
numbers of personnel established by the board of township
trustees or the joint police district board. The township
trustees may include in the township police district and under
the direction and control of the chief of police any constable
appointed pursuant to section 509.01 of the Revised Code, or may
designate the chief of police or any patrol officer appointed by
the chief of police as a constable, as provided for in section

509.01 of the Revised Code, for the township police district.

(3) Except as provided in division (D) of this section, a

patrol officer, other police district employee, or police
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constable, who has been awarded a certificate attesting to the
satisfactory completion of an approved state, county, or
municipal police basic training program, as required by section
109.77 of the Revised Code, may be removed or suspended only
under the conditions and by the procedures in sections 505.491
to 505.495 of the Revised Code. Any other patrol officer, police
district employee, or police constable shall serve at the
pleasure of the township trustees or joint police district
board. In case of removal or suspension of an appointee by the
board of township trustees of a township police district or the
joint police district board, that appointee may appeal the
decision of either board to the court of common pleas of the
county in which the district is situated to determine the
sufficiency of the cause of removal or suspension. The appointee
shall take the appeal within ten days of written notice to the

appointee of the decision of the board.

(C) (1) Division (B) of this section does not apply to a
township that has a population of ten thousand or more persons
residing within the township and outside of any municipal
corporation, that has its own police department employing ten or
more full-time paid employees, and that has a civil service
commission established under division (B) of section 124.40 of
the Revised Code. The township shall comply with the procedures
for the employment, promotion, and discharge of police personnel
provided by Chapter 124. of the Revised Code, except as

otherwise provided in divisions (C) (2) and (3) of this section.

(2) The board of township trustees of the township may
appoint the chief of police, and a person so appointed shall be
in the unclassified service under section 124.11 of the Revised
Code and shall serve at the pleasure of the board. A person

appointed chief of police under these conditions who is removed
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by the board or who resigns from the position shall be entitled
to return to the classified service in the township police
department, in the position that person held previous to the

person's appointment as chief of police.

(3) The appointing authority of an urban township, as
defined in section 504.01 of the Revised Code, may appoint to a
vacant position any one of the three highest scorers on the

eligible list for a promotional examination.

(4) The board of township trustees of a township described
in this division shall determine the number of personnel
required and establish salary schedules and conditions of
employment not in conflict with Chapter 124. of the Revised

Code.

(5) Persons employed as police personnel in a township
described in this division on the date a civil service
commission is appointed pursuant to division (B) of section
124.40 of the Revised Code, without being required to pass a
competitive examination or a police training program, shall
retain their employment and any rank previously granted them by
action of the township trustees or otherwise, but those persons
are eligible for promotion only by compliance with Chapter 124.

of the Revised Code.

(6) This division does not apply to constables appointed
pursuant to section 509.01 of the Revised Code. This division is

subject to division (D) of this section.

(D) (1) The board of township trustees or a joint police
district board shall not appoint or employ a person as a chief
of police, and the chief of police shall not appoint or employ a

person as a patrol officer or other peace officer of a township
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police district, township police department, or joint police
district on a permanent basis, on a temporary basis, for a

probationary term, or on other than a permanent basis if the

person previously has been convicted of—er—has—preaded—guitEty—to

a—feteny a disqualifying offense.

(2) (a) The board of township trustees or joint police
district board shall terminate the appointment or employment of
a chief of police, patrol officer, or other peace officer of a
township police district, township police department, or joint

police district who does either of the following:

(1) Pleads guilty to a—federmy disqualifving offense;

(ll) Pleads gullty to a—misdemeameor—an offense other than

a disqualifying offense pursuant to a negotiated plea agreement

as provided in division (D) of section 2929.43 of the Revised
Code in which the chief of police, patrol officer, or other
peace officer of a township police district, township police
department, or joint police district agrees to surrender the
certificate awarded to that chief of police, patrol officer, or

other peace officer under section 109.77 of the Revised Code.

(b) The board shall suspend the appointment or employment
of a chief of police, patrol officer, or other peace officer of
a township police district, township police department, or joint
police district who is convicted, after trial, of a—feleny—

disqualifying offense. If such chief of police, patrol officer,

or other peace officer files an appeal from that conviction and
the conviction is upheld by the highest court to which the
appeal is taken, or, if no timely appeal is filed, the board
shall terminate the appointment or employment of that chief of
police, patrol officer, or other peace officer. If the chief of

police, patrol officer, or other peace officer of a township
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police district, township police department, or joint police
district files an appeal that results in that chief of police's,

patrol officer's, or other peace officer's acquittal of the

feleny—disqualifying offense or conviction of—sa—misdemearmor an

offense other than a disgqualifving offense, or in the dismissal

of the felemy—charge_of the disqualifying offense against the

chief of police, patrol officer, or other peace officer, the
board shall reinstate that chief of police, patrol officer, or
other peace officer. A chief of police, patrol officer, or other
peace officer who is reinstated under division (D) (2) (b) of this
section shall not receive any back pay unless the conviction of
that chief of police, patrol officer, or other peace officer of

the £felemy—disqualifying offense was reversed on appeal, or the

feteny—charge_of the disqualifving offense was dismissed,

because the court found insufficient evidence to convict the
chief of police, patrol officer, or other peace officer of the

feleny disqualifying offense.

(3) Division (D) of this section does not apply regarding

an offense that was committed prior to January 1, 1997.

(4) The suspension or termination of the appointment or
employment of a chief of police, patrol officer, or other peace
officer under division (D) (2) of this section shall be in

accordance with Chapter 119. of the Revised Code.

(E) The board of township trustees or the joint police
district board may enter into a contract under section 505.43 or
505.50 of the Revised Code to obtain all police protection for
the township police district or joint police district from one
or more municipal corporations, county sheriffs, or other
townships. If the board enters into such a contract, subject to

division (D) of this section, it may, but is not required to,
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appoint a police chief for the district.

(F) The members of the police force of a township police
district of a township, or of a joint police district board
comprised of a township, that adopts the limited self-government
form of township government shall serve as peace officers for

the township territory included in the district.

(G) A chief of police or patrol officer of a township
police district, township police department, or joint police
district may participate, as the director of an organized crime
task force established under section 177.02 of the Revised Code
or as a member of the investigatory staff of that task force, in
an investigation of organized criminal activity in any county or
counties in this state under sections 177.01 to 177.03 of the

Revised Code.

Sec. 509.01. (A) As used in this section, feteny'has—the

same—meaning—as—3n—"disqualifyving offense" means a disqualifying

offense as specified under section #89-53++-9.79 of the Revised

Code_with respect to a person who has been awarded a certificate

attesting to the satisfactory completion of a peace officer

basic training program under section 109.77 of the Revised Code.

(B) Subject to division (C) of this section, the board of
township trustees may designate any qualified persons as police
constables and may provide them with the automobiles,
communication systems, uniforms, and police equipment that the
board considers necessary. Except as provided in division (C) of
this section, police constables designated under this division,
who have been awarded a certificate attesting to the
satisfactory completion of an approved state, county, or
municipal police basic training program, as required by section

109.77 of the Revised Code, may be removed or suspended only
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under the conditions and by the procedures in sections 505.491
to 505.495 of the Revised Code. Any other police constable shall
serve at the pleasure of the township trustees. In case of
removal or suspension of a police constable by the board of
township trustees, that police constable may appeal the decision
of the board to the court of common pleas of the county to
determine the sufficiency of the cause of removal or suspension.
The police constable shall take the appeal within ten days of
written notice to the police constable of the decision of the
board. The board may pay each police constable, from the general
funds of the township, the compensation that the board by
resolution prescribes for the time actually spent in keeping the
peace, protecting property, and performing duties as a police
constable, including duties as an ex officio deputy bailiff of a
municipal court pursuant to section 1901.32 of the Revised Code
and duties as a ministerial officer of a county court. The
police constable shall not be paid fees in addition to the
compensation allowed by the board for services rendered as a
police constable, including services as an ex officio deputy
bailiff of a municipal court pursuant to section 1901.32 of the
Revised Code and as a ministerial officer of a county court. All
constable fees provided for by section 509.15 of the Revised
Code, if due for services rendered while the police constable
performing those services is being compensated as a police
constable for that performance, shall be paid into the general

fund of the township.

(C) (1) The board of township trustees shall not designate
a person as a police constable pursuant to division (B) of this
section on a permanent basis, on a temporary basis, for a

probationary term, or on other than a permanent basis if the

person previously has been convicted of er—has—pleaded—-oguilty—+to—
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a—feteny disqualifying offense.

(2) (a) The board of township trustees shall terminate the
employment of a police constable designated under division (B)
of this section if the police constable does either of the

following:

(1) Pleads guilty to a—fetery disqualifving offense;

(ii) Pleads guilty to &—misdemeanmer—an offense other than

a disqualifying offense pursuant to a negotiated plea agreement

as provided in division (D) of section 2929.43 of the Revised
Code in which the police constable agrees to surrender the
certificate awarded to the police constable under section 109.77

of the Revised Code.

(b) The board shall suspend from employment a police
constable designated under division (B) of this section if the

police constable is convicted, after trial, of a—felteny—

disqualifying offense. If the police constable files an appeal
from that conviction and the conviction is upheld by the highest
court to which the appeal is taken or if the police constable
does not file a timely appeal, the board shall terminate the
employment of that police constable. If the police constable

files an appeal that results in that police constable's

acquittal of the fedtemy—disqualifying offense or conviction of =&

misdemeaner_an offense other than a disqualifying offense, or in

the dismissal of the feltemy—charge_of the disqualifying offense

against the police constable, the board shall reinstate that
police constable. A police constable who is reinstated under
division (C) (2) (b) of this section shall not receive any back
pay unless that police constable's conviction of the feteny—

disqualifying offense was reversed on appeal, or the felemy—

charge_of the disqualifying offense was dismissed, because the
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court found insufficient evidence to convict the police

constable of the felemydisqualifving offense.

(3) Division (C) of this section does not apply regarding

an offense that was committed prior to January 1, 1997.

(4) The suspension from employment, or the termination of
the employment, of a police constable under division (C) (2) of
this section shall be in accordance with Chapter 119. of the

Revised Code.

Sec. 511.232. (A) As used in this section, “*feleny'hes

the—samemeaning—as—3n—"disqualifying offense”" means a
disqualifying offense as specified under section #69-543-9.79 of

the Revised Code_with respect to a person who has been awarded a

certificate attesting to the satisfactory completion of a peace

officer basic training program under section 109.77 of the

Revised Code.

(B) The employees designated by the board of park
commissioners of a township park district may enforce the laws
of the state and the regulations of the board within and
adjacent to the lands under the jurisdiction and control of the
board or when acting as authorized by section 511.235 or 511.236
of the Revised Code. Before exercising those powers, the
designated employees shall comply with the certification
requirement established in section 109.77 of the Revised Code,
take an oath, and give a bond to the state, in the sum that the
board prescribes, for the proper performance of their duties.

This division is subject to division (C) of this section.

(C) (1) The board of park commissioners of a township park
district shall not designate an employee as provided in division

(B) of this section on a permanent basis, on a temporary basis,
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for a probationary term, or on other than a permanent basis if

the employee previously has been convicted of er—has—pleaded

\juJ‘_lt] £o—a fcluu] dlsquallf\/lnq Offense.

(2) (a) The board of park commissioners of a township park
district shall terminate the employment of an employee
designated as provided in division (B) of this section if the

employee does either of the following:

(1) Pleads guilty to a—feterny disqualifying offense;

(ii) Pleads guilty to a—smisdemeamor—an offense other than

a disqualifying offense pursuant to a negotiated plea agreement

as provided in division (D) of section 2929.43 of the Revised
Code in which the employee agrees to surrender the certificate
awarded to the employee under section 109.77 of the Revised

Code.

(b) The board shall suspend from employment an employee
designated as provided in division (B) of this section if the

employee is convicted, after trial, of a—felenmy disqualifying

offense. If the employee files an appeal from that conviction
and the conviction is upheld by the highest court to which the
appeal is taken or if the employee does not file a timely
appeal, the board shall terminate the employment of that
employee. If the employee files an appeal that results in that

employee's acquittal of the felemy—disqualifying offense or

conviction of—sa—misdemeanor an offense other than a

disqualifying offense, or in the dismissal of the fetemy—charge

of the disqualifyving offense against the employee, the board

shall reinstate that employee. An employee who is reinstated
under division (C) (2) (b) of this section shall not receive any
back pay unless that employee's conviction of the feleny—

disqualifying offense was reversed on appeal, or the felemy—
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charge_of the disqualifying offense was dismissed, because the 3326
court found insufficient evidence to convict the employee of the 3327
feteny disqualifying offense. 3328

(3) Division (C) of this section does not apply regarding 3329
an offense that was committed prior to January 1, 1997. 3330

(4) The suspension from employment, or the termination of 3331
the employment, of an employee under division (C) (2) of this 3332
section shall be in accordance with Chapter 119. of the Revised 3333
Code. 3334

Sec. 715.27. (A) Any municipal corporation may: 3335

(1) Regulate the erection of fences, billboards, signs, 3336
and other structures, within the municipal corporation, and 3337
provide for the removal and repair of insecure billboards, 3338
signs, and other structures; 3339

(2) Regulate the construction and repair of wires, poles, 3340
plants, and all equipment to be used for the generation and 3341
application of electricity; 3342

(3) Previde—Subiject to section 9.78 of the Revised Code, 3343
provide for the licensing of house movers; plumbers; sewer 3344
tappers; vault cleaners; and specialty contractors who are not 3345
required to hold a valid license issued pursuant to Chapter 3346
4740. of the Revised Code; 3347

(4) Reeuire—Subiject to section 9.78 of the Revised Code, 3348
require all specialty contractors other than those who hold a 3349
valid license issued pursuant to Chapter 4740. of the Revised 3350
Code, to successfully complete an examination, test, or 3351
demonstration of technical skills, and may impose a fee and 3352
additional requirements for a license or registration to engage 3353

in their respective occupations within the jurisdiction of the 3354
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municipal corporation.

(B) No municipal corporation shall require any specialty
contractor who holds a valid license issued pursuant to Chapter
4740. of the Revised Code to complete an examination, test, or
demonstration of technical skills to engage in the type of

contracting for which the license is held, within the municipal

corporation.

bat o 3 1 4+ + + N BN 3 3 1

TCToTrT—oirac optCTarcy CUllcractuol gy clhgagtc wI ClirtlT  ClIc alrrorpar
3 E= N 4+ £ + 4+ o £ s ok 1 1 2 3

COTpPOoTaoCc O Il ClIc Ccypc UL CUITcracTcIily TUoUL wIirTtcoll clirc T ICCTIToT TO

hald I £ NN e N E= N £ 1] 3 1 4+ = =

TSSO ity T olrar T T ClIc oalinc ToL arft opcCtTrarcty CUOIrcractors

, . ] : e DU
. . bond i e of a1l of ]

[ 2\ n 3 + = o I S SN S N + PN 4+ 4+ £+ 1 3 3 1
to/ IZWwgrocracrtolr wIcC cCIrc—Cco UCpPTar cIncCirc O~ ClIic Imulrrto oL

Lo
COoOTrpoTac oIty

Page 114

3355

3356
3357
3358
3359
3360
3361

3362
3363
3364
3365
3366
3367
3368
3369
3370
3371

3372
3373

3374
3375

3376
3377

3378
3379
3380
3381
3382
3383



H. B. No. 583
As Introduced

a—bond—and—submits—+the proofdeseribed underdivisiens—Hr{)+—
(DN A (2 £ +1 - ot o n PN R BRI | + nor o o EEEZNEE = 2N EEREION
2y —are—3—eof+thisseection;—asreguired—+£ reege—tr—Ehe—Eye
£ 4 + o £ I - 1 + 1 1 - 1 14 i S P + 1

O CoTTC 1T L_,J_J.l\j [ N WITITCTTT CI LT T CTTITIOT ) lch_u, W LT CITTITTT CI

. . 1 Lo
moirrcrpar cOrpoTrac T olts

+P3—A municipal corporation may revoke the registration of
a contractor registered with that municipal corporation for good

cause shown. Good cause shown includes the failure of a

contractor to maintain a bond—er—+theitems—Itistedindivisions
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45— (D) A municipal corporation that licenses specialty
contractors pursuant to division (A) (3) of this section may—
shall accept, for purposes of satisfying its licensing
requirements, a valid license issued pursuant to Chapter 4740.
of the Revised Code that a specialty contractor holds, for the
construction, replacement, maintenance, or repair of one-family,
two-family, or three-family dwelling houses or accessory

structures incidental to those dwelling houses.

+3—(E) A municipal corporation shall not register a
specialty contractor who is required to hold a license under
Chapter 4740. of the Revised Code but does not hold a wvalid

license issued under that chapter.

+&—(F) As used in this section, "specialty contractor"
means a heating, ventilating, and air conditioning contractor,
refrigeration contractor, electrical contractor, plumbing
contractor, or hydronics contractor, as those contractors are

described in Chapter 4740. of the Revised Code.

1 1
Ty IS

H

Sec. 737.052. (A) As used in this section, *fe

the—samemeaning—as—3n—"disqualifying offense" means a
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disqualifving offense as specified under section +689-5+3+-9.79 of

the Revised Code _with respect to a person who has been awarded a

certificate attesting to the satisfactory completion of a peace

officer basic training program under section 109.77 of the

Revised Code.

(B) (1) The director of public safety shall not appoint a
person as a chief of police, a member of the police department
of the municipal corporation, or an auxiliary police officer on
a permanent basis, on a temporary basis, for a probationary

term, or on other than a permanent basis if the person

previously has been convicted of—er—has—pleaded—eaguilty—+te a

fetoeny disqualifying offense.

(2) (a) The director of public safety shall terminate the
employment of a chief of police, member of the police
department, or auxiliary police officer who does either of the

following:

(1) Pleads guilty to a—fetery disqualifving offense;

(ii) Pleads guilty to &—misdemeanmer—an offense other than

a disqualifying offense pursuant to a negotiated plea agreement

as provided in division (D) of section 2929.43 of the Revised
Code in which the chief of police, member of the police
department, or auxiliary police officer agrees to surrender the
certificate awarded to the chief of police, member of the police
department, or auxiliary police officer under section 109.77 of

the Revised Code.

(b) The director shall suspend from employment a chief of
police, member of the police department, or auxiliary police

officer who is convicted, after trial, of a—felerny disqualifving

offense. If the chief of police, member of the police
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department, or auxiliary police officer files an appeal from
that conviction and the conviction is upheld by the highest
court to which the appeal is taken or if the chief of police,
member of the police department, or auxiliary police officer
does not file a timely appeal, the director shall terminate that
person's employment. If the chief of police, member of the
police department, or auxiliary police officer files an appeal
that results in that person's acquittal of the feleny—

disgqualifving offense or conviction of—sa—misdemeaner an offense

other than a disqualifving offense, or in the dismissal of the

feleny—charge_of a disqualifying offense against that person,

the director shall reinstate that person. A chief of police,
member of the police department, or auxiliary police officer who
is reinstated under division (B) (2) (b) of this section shall not
receive any back pay unless that person's conviction of the

feleny—disqualifyving offense was reversed on appeal, or the

feteny—charge_of the disqualifying offense was dismissed,

because the court found insufficient evidence to convict that

person of the—feteny disqualifving offense.

(3) Division (B) of this section does not apply regarding

an offense that was committed prior to January 1, 1997.

(4) The suspension from employment, or the termination of
the employment, of the chief of police, member of the police
department, or auxiliary police officer under division (B) (2) of
this section shall be in accordance with Chapter 119. of the

Revised Code.

Sec. 737.162. (A) As used in this section, feleny'—has

the—samemeaning—as—3n—"disqualifying offense" means a
disgualifyving offense as specified under section +689-5+3+-9.79 of

the Revised Code_with respect to a person who has been awarded a
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certificate attesting to the satisfactory completion of a peace

officer basic training program under section 109.77 of the

Revised Code.

(B) (1) The mayor shall not appoint a person as a marshal,
a deputy marshal, a police officer, a night watchperson, a
special police officer, or an auxiliary police officer on a
permanent basis, on a temporary basis, for a probationary term,
or on other than a permanent basis if the person previously has

been convicted of erhaspleadedguitty—+te—a feleny—

disgqualifyving offense.

(2) (a) The mayor shall terminate the employment of a
marshal, deputy marshal, police officer, night watchperson,
special police officer, or auxiliary police officer who does

either of the following:

(1) Pleads guilty to a—fetery disqualifving offense;

(ii) Pleads guilty to a—misdemeanmer—an offense other than

a disqualifying offense pursuant to a negotiated plea agreement

as provided in division (D) of section 2929.43 of the Revised

Code in which the marshal, deputy marshal, police officer, night
watchperson, special police officer, or auxiliary police officer
agrees to surrender the certificate awarded to that person under

section 109.77 of the Revised Code.

(b) The mayor shall suspend from employment a marshal,
deputy marshal, police officer, night watchperson, special
police officer, or auxiliary police officer who is convicted,

after trial, of a—feleny disqualifving offense. If the marshal,

deputy marshal, police officer, night watchperson, special
police officer, or auxiliary police officer files an appeal from

that conviction and the conviction is upheld by the highest
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court to which the appeal is taken or if that person does not
file a timely appeal, the mayor shall terminate that person's
employment. If the marshal, deputy marshal, police officer,
night watchperson, special police officer, or auxiliary police
officer files an appeal that results in that person's acquittal

of the fetemy—disqualifying offense or conviction of &a—

misdemearner_an offense other than a disgqualifyving offense, or in

the dismissal of the feltemy—charge_of the disqualifyving offense

against that person, the mayor shall reinstate that person. A
marshal, deputy marshal, police officer, night watchperson,
special police officer, or auxiliary police officer who is
reinstated under division (B) (2) (b) of this section shall not
receive any back pay unless that person's conviction of the

feteony—disqualifying offense was reversed on appeal, or the

feterny—charge_of the disqualifying offense was dismissed,

because the court found insufficient evidence to convict that

person of the—feternsy disqualifyving offense.

(3) Division (B) of this section does not apply regarding

an offense that was committed prior to January 1, 1997.

(4) The suspension from employment, or the termination of
the employment, of a marshal, deputy marshal, police officer,
night watchperson, special police officer, or auxiliary police
officer under division (B) (2) of this section shall be in

accordance with Chapter 119. of the Revised Code.

Sec. 903.05. (A) Each application for a permit to install
or permit to operate a concentrated animal feeding facility that
is submitted by an applicant who has not owned or operated a
concentrated animal feeding facility in this state for at least
two of the five years immediately preceding the submission of

the application shall be accompanied by all of the following:
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(1) A listing of all animal feeding facilities that the
applicant or any person identified by the applicant under
division (C) (1) of section 903.02 or 903.03 of the Revised Code

owns, has owned, has operated, or is operating in this state;

(2) A listing of the animal feeding facilities that the
applicant or any person identified by the applicant under
division (C) (1) of section 903.02 or 903.03 of the Revised Code
owns, has owned, has operated, or is operating elsewhere in the
United States and that are regulated under the Federal Water
Pollution Control Act together with a listing of the animal
feeding facilities that the applicant or any such person owns,
has owned, has operated, or is operating outside the United

States;

(3) A listing of all administrative enforcement orders
issued to the applicant or any person identified by the
applicant under division (C) (1) of section 903.02 or 903.03 of
the Revised Code, all civil actions in which the applicant or
any such person was determined by the trier of fact to be liable
in damages or was the subject of injunctive relief or another

type of civil relief, and all erimimal—aetions—disqualifying

offenses, as specified under section 9.79 of the Revised Code,

in which the applicant or any such person pteaded—eguilty—er—was

convicted, during the five years immediately preceding the

submission of the application, in connection with any violation
of the Federal Water Pollution Control Act, the "Safe Drinking
Water Act," as defined in section 6109.01 of the Revised Code,
or any other applicable state laws pertaining to environmental
protection that was alleged to have occurred or to be occurring
at any animal feeding facility that the applicant or any such
person owns, has owned, has operated, or is operating in the

United States or with any violation of the environmental laws of
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another country that was alleged to have occurred or to be
occurring at any animal feeding facility that the applicant or
any such person owns, has owned, has operated, or is operating

outside the United States.

The lists of animal feeding facilities owned or operated
by the applicant or any person identified by the applicant under
division (C) (1) of section 903.02 or 903.03 of the Revised Code
within or outside this state or outside the United States shall
include, respectively, all such facilities owned or operated by
the applicant or any such person during the five-year period

immediately preceding the submission of the application.

(B) If the applicant for a permit to install or permit to
operate or any person identified by the applicant under division
(C) (1) of section 903.02 or 903.03 of the Revised Code has been
involved in any prior activity involving the operation of an
animal feeding facility, the director of agriculture may deny
the application if the director finds from the application, the
information submitted under divisions (A) (1) to (3) of this
section, pertinent information submitted to the director, and
other pertinent information obtained by the director at the
director's discretion that the applicant and any such person, in
the operation of animal feeding facilities, have a history of
substantial noncompliance with the Federal Water Pollution
Control Act, the "Safe Drinking Water Act," as defined in
section 6109.01 of the Revised Code, any other applicable state
laws pertaining to environmental protection, or the
environmental laws of another country that indicates that the
applicant or any such person lacks sufficient reliability,
expertise, and competence to operate the proposed new or
modified concentrated animal feeding facility in substantial

compliance with this chapter and rules adopted under it.
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(C) A person who seeks to acquire or operate a
concentrated animal feeding facility that has been issued an
installation permit that has been transferred from the director
of environmental protection to the director of agriculture, a
permit to install, or a permit to operate shall submit to the
director the information specified in divisions (A) (1) to (3) of
this section prior to the transfer of the permit. The permit
shall not be transferred as otherwise provided in division (I)
of section 903.09 of the Revised Code if the director finds from
the information submitted under divisions (A) (1) to (3) of this
section, pertinent information submitted to the director, and
other pertinent information obtained by the director at the
director's discretion that the person, in the operation of
animal feeding facilities, has a history of substantial
noncompliance with the Federal Water Pollution Control Act, the
"Safe Drinking Water Act," as defined in section 6109.01 of the
Revised Code, any other applicable state laws pertaining to
environmental protection, or the environmental laws of another
country that indicates that the person lacks sufficient
reliability, expertise, and competence to operate the
concentrated animal feeding facility in substantial compliance

with this chapter and rules adopted under it.

(D) An owner or operator of a concentrated animal feeding
facility that has been issued an installation permit that has
been transferred from the director of environmental protection
to the director of agriculture, a permit to install, or a permit
to operate shall submit to the director notice of any proposed
change in the persons identified to the director under division
(C) (1) of section 903.02 or 903.03 of the Revised Code, as
applicable. The director may deny approval of the proposed

change i1if the director finds from the information submitted
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under divisions (A) (1) to (3) of this section, pertinent
information submitted to the director, and other pertinent
information obtained by the director at the director's
discretion that the proposed person, in the operation of animal
feeding facilities, has a history of substantial noncompliance
with the Federal Water Pollution Control Act, the "Safe Drinking
Water Act," as defined in section 6109.01 of the Revised Code,
any other applicable state laws pertaining to environmental
protection, or the environmental laws of another country that
indicates that the person lacks sufficient reliability,
expertise, and competence to operate the concentrated animal
feeding facility in substantial compliance with this chapter and

rules adopted under it.
Sec. 905.503. (A) As used in this section:

(1) "Political subdivision" means a county, township, or
municipal corporation and any other body corporate and politic
that is responsible for government activities in a geographic

area smaller than that of the state.

(2) "Local legislation" includes, but is not limited to,
an ordinance, resolution, regulation, rule, motion, or amendment

that is enacted or adopted by a political subdivision.

(B) (1) No political subdivision shall regulate the

registration, packaging, labeling, sale, storage, distribution,

use, or application of fertilizer—er—reguire—aperson—ticensed
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(2) No political subdivision shall enact, adopt, or

continue in effect local legislation relating to the

registration, packaging, labeling, sale, storage, distribution,

use, or application of fertilizers.

Sec. 907.111. (A) The department of agriculture has sole

and exclusive authority to regulate the registration, labeling,

sale, storage, transportation, distribution, notification of

use, use, and planting of seed within the state. The regulation
of seed is a matter of general statewide interest that requires
uniform statewide regulation,
under it constitute a comprehensive plan with respect to all

aspects of the regulation of seed within this state.

(B) No political subdivision shall do amy—either of the

following:
(1) Regulate the registration, labeling, sale, storage,
transportation, distribution, notification of use, use, or

planting of seed;

and this chapter and rules adopted
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+33—Require a person who has registered a legume

innoculant under
manner described
condition except

or of the United

(C) No political subdivision shall enact,

continue in effect local legislation relating te—the—permittineg—

this chapter to register that innoculant in a
in this chapter or to satisfy any other
as provided by a statute or rule of this state

States.

adopt, or
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sale, storage, transportation, distribution, notification of

use, use, or planting of seed.

(D) As used in this section, "political subdivision" and
"local legislation" have the same meanings as in section 905.503

of the Revised Code.

Sec. 917.06. (A) As used in this section, "political
subdivision" means a county, township, or municipal corporation
and any other body corporate and politic that is responsible for
government activities in a geographic area smaller than that of

the state.

(B) All political subdivisions shall give full faith and
credit to the inspections and acts performed and records created
in the administration and enforcement of this chapter and the
rules adopted under it. No political subdivision shall require a

person licensed under section 917.09 of the Revised Code +e—

this—~chaptereor—rules—adepted—under—3t—to submit to an

inspection or pay a fee related to this chapter or the rules

adopted under it or to satisfy any other condition except as
provided by a statute or rule of this state or the United

States.

Sec. 921.23. The director of agriculture may suspend,
prior to a hearing, for not longer than ten days, and after the
opportunity for a hearing may deny, suspend, revoke, refuse to
renew, or modify any provision of any license, permit, or
registration issued pursuant to this chapter if the director
finds that the applicant or the holder of a license, permit, or

registration is no longer qualified, has violated any provision
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of this chapter or rules adopted under it, has—been—feound guilty—

EAESND-CR = 2N faodar1 o
TSt T COCTo T

++—or has been convicted of a

TP : bl 3 1+ P oo ] £ ol
113" WA W R ul § § A uel @ I i N TTIT > J_ll.g E 14N iy @ g L,LAJ_tJJ_L,\,LuC A A (=3 J—CJ—ULly

disgualifyving offense, as specified under section 9.79 of the

Revised Code.

Sec. 926.05. (A) Each person desiring to obtain or renew a
handler's license shall file an application annually with the
director of agriculture at such times, on such forms, and
containing such information as the director prescribes,
including, if applicable, the appointment of a statutory agent

under section 926.051 of the Revised Code.

(B) Each application for a license or license renewal
shall be accompanied by an application fee of two hundred
dollars for the first facility operated by the applicant plus
one hundred dollars for each additional facility operated by the
same applicant and by an examination fee, established by rule of
the director pursuant to section 926.02 of the Revised Code, for
each facility operated by the applicant. "Facility" means all
warehouse storage located on one premises, including any
additional warehouse storage located within one thousand yards
of that premises. The director may charge fees for examinations
in an amount not to exceed those fees charged by the United

States department of agriculture for comparable examinations.

The director shall deposit all fees collected under this
section in the commodity handler regulatory program fund created

in section 926.19 of the Revised Code.

(C) The director shall approve or reject each application
for a license within fifteen days after receipt thereof,
provided that such application is in proper form and contains

the information required under division (A) of this section. A
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rejection of an application shall be accompanied by a statement 3742
from the director of the additional requirements necessary for a 3743
license. The applicant may resubmit the application without 3744
payment of any additional fee. 3745

(D) A handler's license shall expire on the date 3746
prescribed by rule of the director. Whenever the director 3747
considers it advisable to cancel the unexpired portion of an 3748
outstanding license in order to renew it according to a new or 3749
existing system of expiration dates, the director shall refund 3750
to the handler the unexpired portion of the fees paid under 3751
division (B) of this section. Whenever the director issues an 3752
initial license on a date that does not conform to the existing 3753
system, the director shall issue the license for a period of 3754
time, not less than six nor more than eighteen months, that 3755
makes the date conform to the existing system. The application 3756
fee for that initial license shall be proportionate to the fee 3757
for a one-year license. 3758

(E) An application for renewal of a handler's license 3759
shall be filed with the director not later than thirty days 3760
before the current license expires. An applicant who fails to 3761
file a renewal application in time shall pay a late fee of one 3762
dollar for each day the application is late or fifteen dollars, 3763
whichever is greater. A renewal license shall not be issued 3764
until a late fee that is due has been paid. 3765

(F) The director, with the approval of the commodity 3766
advisory commission, may revoke or refuse to issue or renew a 3767
handler's license if any of the following occurred within five 3768
years before the application for the license or renewal was 3769
filed: 3770

(1) The applicant, or the spouse, parent, sibling, or 3771
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child of the applicant, or a manager employed by the applicant,
or any other individual materially involved in the agricultural
commodity handling business of the applicant was a principal in
a receivership or insolvency that resulted in losses to
creditors or to the agricultural commodity depositors fund

established in section 926.16 of the Revised Code;

(2) The applicant pFred—eguitEy—teo—eor—was convicted of amy—

feleonyor—charge—ofemberzlement—a disqualifying offense, as

specified under section 9.79 of the Revised Code, under the laws

of this state, any other state, or of the United States;

(3) The applicant made a delivery of commodities not

authorized under this chapter;

(4) The applicant's license under the "United States
Warehouse Act," 39 Stat. 486 (1916), 7 U.S.C. 241, as amended,

was revoked or canceled due to a violation of that act.

Sec. 935.06. (A) Not later than ninety days after receipt
of an application under section 935.05 of the Revised Code, the
director of agriculture shall issue or deny a wildlife shelter
permit. The director shall issue a permit to an applicant only

if all of the following apply:
(1) The applicant is eighteen years of age or older.

(2) The applicant has registered the dangerous wild animal
or animals that are the subject of the application under section

935.04 of the Revised Code.

(3) The applicant is in compliance with the standards of
care established in rules adopted under division (A) (2) of

section 935.17 of the Revised Code.

(4) The applicant has sterilized each male dangerous wild
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animal that is possessed by the applicant. However, a dangerous
wild animal is not required to be sterilized if a veterinarian
that is qualified to provide veterinary care to the dangerous
wild animal determines that the sterilization is medically
contraindicated and the applicant has submitted a copy of the
veterinarian's written determination with the applicant's

application.

(5) The applicant has signed an affidavit attesting that
the applicant will not allow members of the public to be in
physical contact with a dangerous wild animal possessed by the
applicant. Division (A) (5) of this section does not apply to an
employee of the applicant or a volunteer who has entered into a
written agreement with the applicant to work for or volunteer
for the applicant and assists in the care of a dangerous wild
animal or animals specified in division (C) (20) of section
935.01 of the Revised Code possessed by the applicant if the

care is provided under the direction of the applicant.

(6) The applicant has not been convicted of er—pleaded—
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120+h—genreral—assembly;—disqualifying offense as specified under

section 9.79 of the Revised Code and as determined by a criminal

records check performed in accordance with division (B) of this

section.

(7) The facility at which a dangerous wild animal or
dangerous wild animals will be maintained under the permit
consists of at least one acre. Division (A) (7) of this section

does not apply to either of the following:
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(a) Dangerous wild animals specified in division (C) (20)

of section 935.01 of the Revised Code;

(b) An applicant to whom the director issues a written
waiver stating that the acreage requirement does not apply to

the applicant.

(8) The applicant has signed an affidavit attesting that
the facility at which a dangerous wild animal or dangerous wild
animals will be maintained under the permit and the conditions
in which each dangerous wild animal will be kept in that

facility are in compliance with this chapter and rules.

(9) The applicant has submitted a complete application
that meets the requirements established in section 935.05 of the

Revised Code.

(10) The applicant has submitted the applicable fee under

section 935.05 of the Revised Code.

If a permit is issued, the director shall assign a unique

identification number to the permit.

(B) Prior to issuing or denying a wildlife shelter permit,
the director shall submit a request to the bureau of criminal
identification and investigation in the office of the attorney
general for a criminal records check of the applicant for the
permit. Upon receipt of a request, the superintendent of the
bureau shall conduct a criminal records check in the manner
described in division (B) of section 109.572 of the Revised Code

to determine whether any information exists that indicates that

the applicant previously has been convicted of—er—plteaded—guitty—
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The applicant is responsible for paying all costs

associated with the criminal records check.

(C) If a permit application is denied, two hundred fifty
dollars of the permit application fee shall be retained by the
director as payment for the reasonable expense of processing the
application, and the remainder of the fee shall be returned to

the applicant.

(D) Not later than the first day of December of each year,
a permit holder shall apply to the director, on a form
prescribed and provided by the director, for a renewal of the
permit if the permit holder intends to retain possession of the
dangerous wild animal or animals that are identified in the
permit. Not later than thirty days after receipt of an
application for renewal, the director shall renew or deny the
renewal of the permit. The director shall renew the permit if
the permit holder complies with this chapter and rules and pays
a renewal fee in the same amount as the fee established for the
initial permit in section 935.05 of the Revised Code. If a
renewal permit is denied, two hundred fifty dollars of the
renewal fee shall be retained by the director as payment for the
reasonable expense of processing the application, and the

remainder of the renewal fee shall be returned to the applicant.

(E) If the director denies an application for a permit or
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a renewal of a permit, the director shall notify the person of
the denial, the grounds for the denial, and the person's right

to an adjudication under Chapter 119. of the Revised Code.

(F) If a person does not appeal the determination of the
director to deny an application for a permit or a renewal of a
permit or if the determination of the director is affirmed under
Chapter 119. of the Revised Code, not later than thirty days
after the decision not to appeal or after the determination is
affirmed, as applicable, the person shall transfer the dangerous
wild animal or animals that the person possesses to a humane
society, wildlife sanctuary, rescue facility, facility that is
an accredited member of either the association of zoos and
aquariums or the zoological association of America, or facility
that is located in another state and that complies with that
state's applicable laws. After the transfer has occurred, the
person shall submit proof to the director that the dangerous
wild animal or animals were transferred and shall specify the
society, sanctuary, or facility to which the animal or animals

were transferred.

The person is responsible for all costs associated with

the transfer of the dangerous wild animal or animals.

(G) If a person that has been issued a wildlife shelter
permit under this section or a wildlife propagation permit under
section 935.07 of the Revised Code dies, the person's next of

kin shall do one of the following:

(1) If the next of kin wishes to possess the dangerous
wild animal or animals, obtain a wildlife shelter permit under
this section or a wildlife propagation permit under section
935.07 of the Revised Code, as applicable. That next of kin

shall comply with this chapter and rules, except that, with
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respect to the next of kin's initial permit, the person need not

pay the applicable permit application fee.

(2) If the deceased person has a last will and testament
that specifies that the dangerous wild animal or animals
possessed by the person are to be transferred to another person
that has been issued a wildlife shelter permit, wildlife
propagation permit, or rescue facility permit issued under this
chapter, transfer the dangerous wild animal or animals to the

applicable permit holder;

(3) Transfer the dangerous wild animal or animals that
were possessed by the deceased person in accordance with

division (F) of this section.

(H) All fees collected under this section shall be
credited to the dangerous and restricted animal fund created in

section 935.25 of the Revised Code.

Sec. 943.03. (A) (1) Application for a license as a dealer
or broker shall be made in writing to the department of
agriculture. The application shall state the nature of the
business, the municipal corporation, township, and county, and
the post-office address of the location where the business is to
be conducted, the name of any employee authorized to act in the
dealer's or broker's behalf, and such additional information as

the department prescribes.

The applicant shall satisfy the department of the
applicant's ekaraeter—and—good faith in seeking to engage in
such business. The department shall issue to the applicant a
license to conduct the business of a dealer or broker at the
place named in the application. Licenses, unless revoked, shall

expire annually on the thirty-first day of March and shall be
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renewed according to the standard renewal procedure of sections

4745.01 to 4745.03 of the Revised Code.

(2) No license shall be issued by the department to a
dealer or broker having weighing facilities until the applicant
has filed with the department a copy of a scale test certificate
showing the weighing facilities to be in satisfactory condition,
a copy of the license of each weigher employed by the applicant,
and a certificate of inspection by the department showing
livestock market facilities to be in satisfactory sanitary

condition.

(3) Except as provided in division (A) (4) of this section,
no license shall be issued by the department until the applicant
has furnished proof of financial responsibility. Except as
provided in division (C) of this section, such proof may be in

the following forms:

(a) A bond of a surety company authorized to do business
in this state in the form prescribed by and to the satisfaction
of the department, conditioned for the payment of a judgment
against the applicant furnishing the bond and arising out of the
failure of such dealer or broker to pay for the livestock
purchased for the dealer's or broker's own or for the accounts
of others or to pay when due to the person entitled thereto the
gross amount, less lawful charges, for which all of the
livestock is sold. The amount of bond required, the termination
of the bond, and the limitation on filing claims against the
dealer or broker or their surety shall be the same as prescribed

in division (B) of this section.

(b) A deposit with a trustee acceptable to the department
of the required amount in money or negotiable bonds of the

United States or of this state or of a political subdivision of
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this state of that par or face value, or any combination 3976
thereof, for the purpose of securing the payment of a judgment 3977
against the dealer or broker furnishing the deposit and arising 3978
out of the failure of the dealer or broker to pay for the 3979
livestock purchased for the dealer's or broker's own or for the 3980
accounts of others, or to pay when due to the person entitled 3981
thereto the gross amount, less lawful charges, for which all of 3982
the livestock is sold. The deposit shall be made under a deposit 3983
agreement acceptable to the department. The deposit is not 3984
subject to attachment for any other claim or levy of execution 3985
upon a judgment based on any other claims. 3986

(4) An applicant for a license as a dealer or broker of 3987
poultry is not required to maintain financial responsibility or 3988
furnish proof of financial responsibility. 3989

(B) Any person damaged by failure of a dealer or broker to 3990
pay for the livestock purchased for the dealer's or broker's or 3991
for the accounts of others or to pay when due to the person 3992
entitled thereto the gross amount, less lawful charges, for 3993
which all of the livestock is sold may maintain an action 3994
against the broker or dealer and the sureties on the bonds, or 3995
the trustee, provided for in this section. The aggregate 3996
liability of the sureties or trustee for all such damage shall 3997
not exceed the amount of the bond or deposit. 3998

Unless the person damaged files a claim with the dealer or 3999
broker and the sureties or trustee within sixty days from the 4000
date of the transaction on which the claim is based, the person 4001
shall be barred from maintaining an action on the bond or for 4002
the application of the deposit. Upon the filing of a claim, the 4003
claimant shall notify the department of that action. 4004

The amount of the bond or deposit shall not be less than 4005
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the nearest multiple of one thousand dollars above the average
daily value of livestock sold by the dealer or broker for the
accounts of others and livestock purchased by the dealer or
broker for the dealer's or broker's or for the accounts of
others on the dealer's or broker's ten largest business days
during the preceding twelve months or such part thereof as the
dealer or broker was purchasing, selling, or exchanging
livestock. In no case shall the amount of the bond or deposit

total less than ten thousand dollars.

Whenever the amount of bond or deposit calculated as above
specified exceeds fifty thousand dollars, the amount of the bond
shall be fifty thousand dollars plus ten per cent of the

valuation in excess of fifty thousand dollars.

In no case shall the bond or deposit covering the business
of the dealer or broker be less than the amount specified above
or such higher amount as may be specified by the "Packer and
Stockyards Act of 1921," 42 Stat. 159, 7 U.S.C.A. 181, as

amended.

Whenever in the judgment of the department the business
volume of the licensee is such as to render the bond or deposit
inadequate, the amount of the bond or deposit shall be adjusted,
upon thirty days' notice, to meet sections 943.01 to 943.18 of
the Revised Code and rules adopted under them. All of the bonds
or deposit agreements shall contain a provision requiring that
at least thirty days' prior notice in writing be given to the
department and the packers and stockyards administration of the
United States department of agriculture by the party terminating
the bonds or deposit agreements in order to effect termination,
except that a bond may be terminated as of the effective date of

a replacement bond.
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The termination of a bond shall not release the parties
from any liability arising out of facts or transactions

occurring prior to the termination date.

The termination of a deposit agreement shall neither
release the party furnishing the deposit from any liability
arising out of acts or transactions occurring prior to the
termination date, nor shall the trustee permit the withdrawal of
the deposit until after sixty days after the termination date,
and then only if no claims under the agreement have been filed
with the trustee. If any claims have been filed with the
trustee, the withdrawal of the deposit shall not be permitted
until the claims have been satisfied or released and evidence of

the satisfaction or release filed with the trustee.

(C) If approved by the director of agriculture, in lieu of
the bond or deposit required in division (A) (3) of this section,
a broker or dealer subject to the "Packers and Stockyards Act of
1921," 42 Stat. 159, 7 U.S.C.A. 181, as amended, may furnish
proof in a manner and form acceptable to the director that the
broker or dealer has an irrevocable letter of credit on file
with the packers and stockyards administration under regulations
adopted by the packers and stockyards administration in 9 C.F.R.
201.35, as amended.

(D) No licensed livestock dealer or broker shall employ as
an employee a person who, as a dealer or broker, previously
defaulted on contracts pertaining to the purchase, exchange, or

sale of livestock until the licensee does both of the following:

(1) Increases the value of the dealer's or broker's bond,
deposit, or letter of credit, in addition to the amount of any
other bond, deposit, or letter of credit required by this

section, by an amount equal to that owed by such person for the

Page 137

4036
4037
4038

4039
4040
4041
4042
4043
4044
4045
4046
4047
4048

4049
4050
4051
4052
4053
4054
4055
4056
4057

4058
4059
4060
4061

4062
4063
4064
4065



H. B. No. 583
As Introduced

purchase, exchange, or sale of livestock prior to being employed

by the licensee;

(2) Signs and files with the director an agreement that
guarantees, without condition, all contracts pertaining to the
purchase, exchange, or sale of livestock made by such person
while in the employ of the licensee. The agreement shall be in
addition to any other proof of financial responsibility required
by this section. The director shall prescribe the form and

content of the agreement.

(E) No licensed livestock dealer or broker shall employ a
person whose dealer's or broker's license was revoked or is

suspended.

Sec. 943.031. (A) Application for a license as a small
dealer shall be made in writing to the department of
agriculture. The application shall state the nature of the
business, the municipal corporation or township, county, and
post-office address of the location where the business is to be
conducted, the name of any employee who is authorized to act in
the small dealer's behalf, and any additional information that

the department prescribes.

(B) The applicant shall satisfy the department of the
applicant's ehkaraeter—and—good faith in seeking to engage in the
business of a small dealer. The department then shall issue to
the applicant a license to conduct the business of a small
dealer at the place named in the application. Licenses, unless
revoked, shall expire annually on the thirty-first day of March
and shall be renewed according to the standard renewal procedure

established in sections 4745.01 to 4745.03 of the Revised Code.

(C) No license shall be issued by the department to a
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small dealer having weighing facilities until the applicant has
filed with the department a copy of a scale test certificate
showing the weighing facilities to be in satisfactory condition,
a copy of the license of each weigher employed by the applicant,
and a certificate of inspection by the department showing
livestock market facilities to be in satisfactory sanitary

condition.

(D) No licensed small dealer shall employ as an employee a
person who, as a small dealer, dealer, or broker, previously
defaulted on contracts pertaining to the purchase, exchange, or
sale of livestock until the licensee signs and files with the
director an agreement that guarantees, without condition, all
contracts pertaining to the purchase, exchange, or sale of
livestock made by the person while in the employ of the
licensee. The director shall prescribe the form and content of

the agreement.

(E) A licensed small dealer is not required to maintain
financial responsibility or furnish proof of financial

responsibility.

Sec. 943.05. (A) The director of agriculture may refuse to
grant or may suspend a small dealer's, dealer's, or broker's
license, without prior hearing, after determining from evidence
presented to the director that there is reasonable cause to

believe any of the following situations exist:

(1) Where the applicant or licensee or an employee has
violated the laws of the state or official regulations governing
the interstate or intrastate movement, shipment, or

transportation of animals, or has been convicted of a—exrime—

invelvingmoral—turpitudeeor—convieted—eoefaFfeleny disqualifyving

offense, as specified under section 9.79 of the Revised Code;
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(2) Where there have been false or misleading statements
as to the health or physical condition of the animals with
regard to official tests or gquantity of animals, or the practice
of fraud or misrepresentation in connection therewith or in the
buying or receiving of animals or receiving, selling,
exchanging, soliciting, or negotiating the sale, resale,

exchange, weighing, or shipment of animals;

(3) Where the applicant or licensee acts as a small
dealer, dealer, or broker for a person attempting to conduct
business in violation of section 943.02 of the Revised Code,
after the notice of the violation has been given to the licensee

by the department of agriculture;

(4) Where the applicant or licensee or employee fails to
practice measures of sanitation, disinfection, and inspection as
required by sections 943.01 to 943.18 of the Revised Code, or
prescribed by the department, of premises or vehicles used for

the yarding, holding, or transporting of animals;

(5) Where there has been a failure to keep records
required by the department or where there is a refusal on the
part of the applicant or licensee or employee to produce records
of transactions in the carrying on of the business for which the

license is granted;

(6) Where the applicant or licensee providing weighing
facilities used for, in connection with, or incident to the
purchase or sale of livestock for the account of the licensee or
others, fails to maintain and operate the weighing facilities in

accordance with sections 943.08 and 943.10 of the Revised Code;

(7) Where the applicant or licensee in the conduct of the

business covered by the license fails to maintain and operate
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weighing facilities in accordance with sections 943.08 and
943.10 of the Revised Code or fails to cause its livestock to be

weighed by licensed weighers as provided in those sections;

(8) With regard to a dealer or broker licensee, where the
licensee fails to maintain a bond or deposit, or letter of
credit, if applicable, or fails to adjust the bond or deposit
upon thirty days' notice or refuses or neglects to pay the fees

or inspection charges required to be paid;

(9) Where the licensee has been suspended by order of the
secretary of agriculture of the United States department of
agriculture under provisions of the "Packers and Stockyards Act

of 1921,"™ 42 Stat. 159, 7 U.S.C.A. 181, as amended;

(10) With regard to a dealer or broker licensee, where the
surety company, trustee, or issuer of a letter of credit of the
licensee issues a notice of termination of the licensee's bond

agreement, deposit agreement, or letter of credit;

(11) Where the applicant has had a small dealer's,
dealer's, or broker's license revoked or has had a small
dealer's, dealer's, or broker's license suspended two or more

times in the previous five years.

(B) When the director refuses to grant or suspends a small
dealer's, dealer's, or broker's license, the director or the
director's designee may hand deliver the order. The licensee to
whom a suspension order is issued shall be afforded a hearing in
accordance with Chapter 119. of the Revised Code, after which
the director shall reinstate, revoke, or suspend for a longer or

indefinite period the suspended license.

Sec. 943.09. Licenses shall be issued by the department of

agriculture to weighers under such rules and regulations as the
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department shall prescribe. Each weigher shall display—&+s the
weigher's license in a conspicuous place on or adjacent to the

weighing facility operated by such weigher. A weigher's license

may be revoked for a violation ef—seetien—043-11of +the Revised
cede—e¥—o0f the rules and regulations of the department relating

thereto. The license of any weigher convicted of a violation of

stekh—a disqualifyving offense as specified under section 9.79 of

the Revised Code shall be promptly revoked. A weigher's license,

unless revoked, shall expire on the thirty-first day of March of
each year and shall be renewed according to the standard renewal
procedure of sections 4745.01 to 4745.03, inclusive, of the

Revised Code.

Sec. 956.03. (A) The director of agriculture shall adopt
rules in accordance with Chapter 119. of the Revised Code

establishing all of the following:

(1) Requirements and procedures governing high volume
breeders, including the licensing and inspection of and record
keeping by high volume breeders, in addition to the requirements

and procedures established in this chapter;

(2) Requirements and procedures for conducting background
investigations of each applicant for a license issued under

section 956.04 of the Revised Code in order to determine if the

applicant has been convicted of er—preaded—eguitty—to—anyof—the

sFietatiens—a disqualifying offense as specified in section 9.79

or division (A) (2) of section 956.15 of the Revised Code;

(3) Requirements and procedures governing dog retailers,
including the licensing of and record keeping by dog retailers,
in addition to the requirements and procedures established in

this chapter;
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(4) The form of applications for licenses issued under
this chapter and the information that is required to be
submitted in the applications and the form for registering as an
animal rescue for dogs under this chapter and the information
that is required to be provided with a registration, including
the name and address of each foster home that an animal rescue

for dogs utilizes;

(5) A requirement that each high volume breeder submit to
the director, with an application for a high volume breeder
license, evidence of insurance or, in the alternative, evidence
of a surety bond payable to the state to ensure compliance with
this chapter and rules adopted under it. The face value of the

insurance coverage or bond shall be in the following amounts:

(a) Five thousand dollars for high volume breeders
keeping, housing, and maintaining not more than twenty-five

adult dogs;

(b) Ten thousand dollars for high volume breeders keeping,
housing, and maintaining at least twenty-six adult dogs, but not

more than fifty adult dogs;

(c) Fifty thousand dollars for high volume breeders

keeping, housing, and maintaining more than fifty adult dogs.

The rules shall require that the insurance be payable to
the state or that the surety bond be subject to redemption by
the state, as applicable, upon a suspension or revocation of a
high volume breeder license for the purpose of paying for the
maintenance and care of dogs that are seized or otherwise
impounded from the high volume breeder in accordance with this

chapter.

(6) (a) For high volume breeders, standards of care
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governing all of the following:
(i) Housing;
(ii) Nutrition;
(1ii) Exercise;
(iv) Grooming;
(v) Biosecurity and disease control;
(vi) Waste management;
(vii) Whelping;
(viii) Any other general standards of care for dogs.

(b) In adopting rules under division (A) (6) (a) of this
section, the director shall consider the following factors,

without limitation:

(1) Best management practices for the care and well-being

of dogs;
(ii) Biosecurity;
(iii) The prevention of disease;
(iv) Morbidity and mortality data;

(v) Generally accepted veterinary medical standards and
ethical standards established by the American veterinary medical

association;

(vi) Standards established by the United States department
of agriculture under the federal animal welfare act as defined

in section 959.131 of the Revised Code.

(7) Procedures for inspections conducted under section

956.10 of the Revised Code in addition to the procedures
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established in that section, and procedures for making records

of the inspections;

(8) (a) A requirement that an in-state retailer of a puppy
or adult dog provide to the purchaser the complete name,
address, and telephone number of all high volume breeders, dog
retailers, and private owners that kept, housed, or maintained
the puppy or adult dog prior to its coming into the possession
of the retailer or proof that the puppy or adult dog was
acquired through an animal rescue for dogs, animal shelter for
dogs, or humane society, or a valid health certificate from the

state of origin pertaining to the puppy or adult dog;

(b) A requirement that an out-of-state retailer of a puppy
or adult dog that is conducting business in this state provide
to the purchaser a valid health certificate from the state of
origin pertaining to the puppy or adult dog and the complete
name, address, and telephone number of all breeders, retailers,
and private owners that kept, housed, or maintained the puppy or
adult dog prior to its coming into the possession of the
retailer or proof that the puppy or adult dog was acquired
through an animal rescue for dogs, animal shelter for dogs, or

humane society in this state or another state.

(9) A requirement that a high volume breeder or a dog
retailer who advertises the sale of a puppy or adult dog include
with the advertisement the vendor number assigned by the tax
commissioner to the high volume breeder or to the dog retailer
if the sale of the puppy or dog is subject to the tax levied
under Chapter 5739. of the Revised Code;

(10) A requirement that a licensed high volume breeder and
a licensed dog retailer comply with Chapter 5739. of the Revised

Code. The rules shall authorize the director to suspend or
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revoke a license for failure to comply with that chapter. The
director shall work in conjunction with the tax commissioner for

the purposes of rules adopted under this division.

(11) Requirements and procedures governing pet stores,
including requirements and procedures governing the initial

licensing of pet stores and the renewal of pet store licenses;

(12) The application form for a license issued under
division (A) of section 956.21 of the Revised Code and the

information that is required to be submitted in the application;

(13) Requirements governing permanent implanted
identification microchips for dogs to be sold at a pet store and

by a dog retailer;

(14) Any other requirements and procedures that are
determined by the director to be necessary for the
administration and enforcement of this chapter and rules adopted
under it. However, rules adopted under this division shall not
establish additional requirements and procedures governing
animal rescues for dogs other than those adopted under division

(A) (4) of this section.

(B) The director of agriculture may adopt rules in
accordance with Chapter 119. of the Revised Code establishing
disease testing protocols and vaccination requirements for dogs

to be sold at a pet store.

Sec. 956.15. (A) The director of agriculture shall deny an
application for a license that is submitted under section 956.04
or 956.05 of the Revised Code for either of the following

reasons:

(1) The applicant for the license has violated any

provision of this chapter or a rule adopted under it if the
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violation materially threatens the health or welfare of a dog.

(2) The applicant, in the past twenty years, has been
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ar—eguivatentmunieipal—ordinanee a disqualifying offense as

specified under section 9.79 of the Revised Code.

(B) The director may suspend or revoke a license issued
under this chapter for violation of any provision of this
chapter or a rule adopted or order issued under it if the

violation materially threatens the health and welfare of a dog.

(C) An application or a license shall not be denied,

suspended, or revoked under this section without a written order

of the director stating the findings on which the denial,

suspension, or revocation is based. A copy of the order shall be

sent to the applicant or license holder by certified mail or may

be provided to the applicant or license holder by personal
service. In addition, the person to whom a denial, suspension,

or revocation applies may request an adjudication hearing under

Chapter 119. of the Revised Code. The director shall comply with

such a request. The determination of the director at an

adjudication hearing may be appealed in accordance with section

119.12 of the Revised Code, except that the determination may be

appealed only to the environmental division of the Franklin

county municipal court.

Sec. 1119.05. (A) (1) For each representative office a
foreign bank proposes to operate, the foreign bank shall first

submit to the superintendent of financial institutions an

Page 147

4325

4326
4327
4328
4329
4330
4331
4332
4333

4334
4335
4336
4337

4338
4339
4340
4341
4342
4343
4344
4345
4346
4347
4348
4349
4350
4351

4352
4353
4354



H. B. No. 583
As Introduced

application for preliminary approval of the representative
office. The superintendent shall approve or disapprove the

application within sixty days after accepting the application.

(2) In determining whether to approve or disapprove the
foreign bank's application, the superintendent shall consider

all of the following:

(a) Whether the foreign bank is subject to comprehensive
supervision and regulation on a consolidated basis by the
appropriate authorities in the country that granted its banking

charter;

(b) Whether the management of the foreign bank and the

proposed management of the representative office are adequate;

(c) Whether any controlling person of the foreign bank,
each director and executive officer of the foreign bank, and
each director and executive officer of any controlling person of

the foreign bank is competent apd—ef—geood—echaraeter—and sound

financial standing;

(d) Whether the capital and financial resources of the

foreign bank are adequate;

(e) Whether the foreign bank is currently operating in

compliance with applicable laws, regulations, and orders;

(f) Whether it is reasonable to believe the foreign bank
will operate the representative office in compliance with

applicable laws, regulations, and orders;

(g) Any other reasonable criteria the superintendent may

prescribe.

(B) The superintendent shall issue a license to a foreign

bank to operate the representative office if all of the
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following have occurred: 4383

(1) The superintendent has approved the foreign bank's 4384
application for preliminary approval to operate the 4385
representative office under division (A) of this section. 4386

(2) The foreign bank has met all conditions of the 4387
superintendent's preliminary approval. 4388

(3) The foreign bank has delivered to the superintendent 4389
an appointment of an agent for service of process, the agent's 4390
acknowledgment of the appointment, and the foreign bank's 4391
agreement to service of process upon the superintendent if 4392
reasonable efforts to serve the foreign bank's agent or place of 4393
business in this state are unsuccessful. 4394

Sec. 1119.08. (A) (1) For each agency or branch a foreign 4395
bank proposes to operate, the foreign bank shall first submit to 4396
the superintendent of financial institutions an application for 4397
preliminary approval of the agency or branch. The superintendent 4398
shall determine whether to approve or disapprove the application 4399
within sixty days after accepting the application. 4400

(2) In determining whether to approve or disapprove the 4401
foreign bank's application, the superintendent shall consider 4402
all of the following: 4403

(a) Whether the foreign bank is subject to comprehensive 4404
supervision and regulation on a consolidated basis by the 4405
appropriate authorities in the country that granted its banking 4406
charter; 4407

(b) Whether the management of the foreign bank and the 4408
proposed management of the agency or branch are adequate; 4409

(c) Whether any controlling person of the foreign bank, 4410
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each director and executive officer of the foreign bank, and

each director and executive officer of any controlling person of

the foreign bank is competent amd—ef—geed—eharacter—and sound

financial standing;

(d) Whether the capital and financial resources of the

foreign bank are adequate;

(e) Whether the foreign bank is currently operating in a
safe and sound manner, and is in compliance with applicable

laws, regulations, and orders;

(f) Whether it is reasonable to believe the foreign bank
will operate the agency or branch in a safe and sound manner,

and in compliance with applicable laws, regulations, and orders;

(g) Any other reasonable criteria the superintendent may

prescribe.

(B) The superintendent shall issue a license to a foreign
bank to operate the agency or branch if the following have

occurred:

(1) The superintendent has approved the foreign bank's
application for preliminary approval to operate the agency or

branch under division (A) of this section.

(2) The foreign bank has met all conditions of the

superintendent's preliminary approval.

(3) The foreign bank has delivered to the superintendent
an appointment of an agent for service of process, the agent's
acknowledgment of the appointment, and the foreign bank's
agreement to service of process upon the superintendent if
reasonable efforts to serve the foreign bank's agent or place of

business in this state are unsuccessful.
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(4) The foreign bank has pledged assets as required under
section 1119.09 of the Revised Code and maintains assets in this

state as required by section 1119.10 of the Revised Code.

Sec. 1315.04. (A) (1) After accepting an application for a
money transmitter license described in section 1315.03 of the
Revised Code, the superintendent of financial institutions shall
examine all the facts and circumstances relating to the

application.

(2) At the applicant's expense, the superintendent may
conduct an on-site examination of the applicant's books,
records, and operations. If the superintendent requests, the
applicant shall advance to the superintendent the
superintendent's estimate of the cost of the on-site
examination, with any unconsumed portion to be returned to the

applicant.

(3) The applicant shall pay the cost of its examination
described in division (A) of this section, or any balance of the
cost of its examination in the case of an applicant that
advanced the estimated cost of its examination, within fourteen

days after receiving an invoice for payment.

(B) In making a determination on an application described
in division (A) (1) of this section, the superintendent shall

consider all of the following:
(1) The applicant's financial condition;
(2) The applicant's business practices;

(3) The applicant's and its directors', executive
officers', and controlling persons' experience, competence,

eharagetery and history of compliance with applicable laws.
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(C) The superintendent shall not approve an application 4467
described in division (A) (1) of this section if the applicant 4468
does not meet both of the following requirements: 4469

(1) The applicant is a legally established business entity 4470
that is capitalized separately and distinctly from every other 4471
legal entity and is qualified to do business in this state. 4472

(2) The applicant has a minimum net worth of not less than 4473
five hundred thousand dollars, calculated according to generally 4474
accepted accounting principles, but excluding any assets that 4475
the superintendent disqualifies and including any off-balance 4476
sheet liabilities that the superintendent requires. 4477

(D) (1) In approving an application for a money transmitter 4478
license, the superintendent may impose any condition the 4479
superintendent determines to be appropriate. 4480

(2) When an applicant has satisfied all prior conditions 4481
imposed by the superintendent in approving the applicant's 4482
application for a money transmitter license and has provided a 4483
security device as required by section 1315.07 of the Revised 4484
Code, the superintendent shall issue the applicant a money 4485
transmitter license. A license issued pursuant to this section 4486
remains in force and effect until surrendered by the licensee 4487
pursuant to section 1315.18 of the Revised Code or suspended or 4488
revoked by the superintendent pursuant to section 1315.151 of 4489
the Revised Code. 4490

(E) On or before the first day of July of each year, each 4491
licensee shall pay to the superintendent an annual fee for 4492
carrying on the business as a money transmitter, which fee is 4493
established by the superintendent pursuant to division (B) of 4494

section 1315.13 of the Revised Code. 4495



H. B. No. 583
As Introduced

Sec. 1315.081. (A) Within fifteen business days after the
occurrence of any of the events listed below, a licensee shall
file a written report with the superintendent describing the
event and its expected impact on the licensee's activities in

the state:

(1) Any material changes in information provided in a
licensee's application or any report submitted to the
superintendent under sections 1315.01 to 1315.18 of the Revised

Code;

(2) The licensee's filing for bankruptcy or

reorganization;

(3) The institution of revocation or suspension
proceedings against the licensee by any state or governmental
authority with regard to the licensee's money transmission

activities;

+5+—Any feltemy—conviction of the licensee, or any of its

controlling persons, directors, officers, or employees, of a

disgualifying offense as specified under section 9.79 of the

Revised Code related to money transmission activities;

+6+—(5) Any proposed change of control of the licensee;

++—(6) The licensee's decision to voluntarily surrender
or not to renew a money transmitter license it holds in another

jurisdiction.

(B) (1) No person shall make a false statement,

misrepresentation, or false certification to the division of
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financial institutions or in a record filed or required to be
maintained under sections 1315.01 to 1315.18 of the Revised Code
or make a false entry or omit a material entry in a record filed
or required to be maintained under sections 1315.01 to 1315.18

of the Revised Code or made available to the division.
(2) No licensee shall fail to comply with this section.

Sec. 1315.101. (A) After accepting an application to
acquire control of a licensee described in section 1315.10 of
the Revised Code, the superintendent of financial institutions
shall examine all of the facts and circumstances relating to the

application.

(B) The superintendent shall approve the application
described in division (A) of this section if the superintendent

determines both of the following:

(1) The competences_and experience—and—eharacter of the
applicant or applicants seeking to acquire control of a licensee
and the applicant's or applicants' general fitness to operate
the licensee or person in control of the licensee in a lawful

and proper manner are acceptable.

(2) The interests of the public are not jeopardized by the

change of control.

Sec. 1315.151. (A) The superintendent of financial
institutions may issue and serve a notice of charges and intent
to suspend or revoke a licensee's license, i1if the superintendent

finds that any of the following applies:

(1) Any fact or condition exists that, if it had existed
at the time when the licensee applied for its license, would

have been grounds for denying the application.
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(2) The licensee's net worth becomes inadequate and the
licensee, after ten days' written notice from the
superintendent, fails to take steps that the superintendent

considers necessary to remedy the deficiency.

(3) The licensee knowingly violates any material provision
of sections 1315.01 to 1315.18 of the Revised Code or any rule

or order adopted by the superintendent.

(4) The licensee is conducting its business in an unsafe

or unsound manner.
(5) The licensee is insolvent.

(6) The licensee has suspended payment of its obligations,
has made an assignment for the benefit of its creditors, or has
admitted in writing its inability to pay its debts as they

become due.

(7) The licensee has applied for an adjudication of
bankruptcy, reorganization, arrangement, or other relief

relating to bankruptcy.

(8) The licensee refuses to permit the superintendent to
make any examination authorized by sections 1315.01 to 1315.18

of the Revised Code.

(9) The licensee willfully fails to make any report
required by sections 1315.01 to 1315.18 of the Revised Code.

(10) The competence, experience,—eharaecter+ Or general
fitness of the licensee indicates that it is not in the public
interest to permit the licensee to continue to transmit money in

this state.

(B) The notice of charges and intent to suspend or revoke

a license described in division (A) of this section shall
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include all of the following:
(1) A statement of the grounds alleged;

(2) A statement of the facts constituting the grounds

alleged;

(3) Notice that the licensee is entitled to a hearing, in
accordance with section 1315.17 of the Revised Code, to
determine whether a license should be suspended or revoked, if
the licensee requests the hearing within thirty days of service

of the notice;

(4) Notice that, if the licensee makes a timely request
for a hearing, the licensee may appear at the hearing in person
or by attorney or by presenting positions, arguments, and
contentions in writing, and at the hearing may present evidence

and examine witnesses for and against the licensee.

(5) Notice that failure of the licensee to make a timely
request for a hearing to determine whether the license should be
suspended or revoked or to appear at the hearing, in person, by
attorney, or by writing, 1is consent by the licensee to the

suspension or revocation of the license.

(C) The superintendent may order a license suspended or

revoked, if any of the following applies:
(1) The licensee consents to the suspension or revocation.

(2) Upon the record of the hearing described in division
(B) of this section, the superintendent finds that one or more

grounds alleged pursuant to that division have been established.

(3) The superintendent determines that the licensee's
books and records are too incomplete or inaccurate to permit the

superintendent, through the normal supervisory process, to
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determine the financial condition of the licensee or the details
or purpose of one or more transactions that may have a material

effect on the financial condition of the licensee.

(4) The superintendent finds that one or more of the
grounds alleged pursuant to division (B) of this section are
likely, prior to completion of the hearing described in that

division, to cause any of the following:
(a) The licensee's insolvency;

(b) Significant dissipation of the licensee's earnings or

assets;

(c) Weakening of the licensee's condition or other

prejudice to the interests of the licensee's customers.

(D) A suspension or revocation of a license order issued
by the superintendent pursuant to division (C) of this section
is effective at the time specified in the order, which shall be

as follows:

(1) In the case of a suspension or revocation order issued
pursuant to division (C) (2) of this section, not less than

thirty days after service of the order upon the licensee;

(2) In the case of a suspension or revocation order issued
pursuant to division (C) (1), (3), or (4) of this section,

immediately upon service of the order on the licensee.

(E) A suspension or revocation of a license order shall
remain effective and enforceable as provided in the order except
to the extent it is stayed, modified, terminated, or set aside
by action of the superintendent or a reviewing court. If, upon
the record of a hearing, the superintendent determines not to

suspend or revoke a license, any suspension or revocation order
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issued pursuant to division (C) (3) or (4) of this section is

terminated.

(F) Within ten days after being served a suspension or
revocation of a license order issued pursuant to division (C) (3)
or (4) of this section, a licensee may apply to the court of
common pleas of the county in which the principal place of
business of the licensee is located, or to the court of common
pleas of Franklin county, for an injunction setting aside,
limiting, or suspending the enforcement, operation, or
effectiveness of the suspension or revocation order pending
completion of the hearing to determine whether a suspension or
revocation order should be issued against the licensee pursuant
to division (C) (2) of this section, and the court has

jurisdiction to issue the injunction.

Sec. 1315.23. (A) Upon the filing of an application for an
original license to engage in the business of cashing checks,
and the payment of the fees for investigation and licensure, the
superintendent of financial institutions shall investigate the
financial condition and responsibility+—eharaetery and gemeral—

fitpess—criminal history of the applicant. As part of that

investigation, the superintendent shall request that the
superintendent of the bureau of criminal identification and
investigation investigate and determine, with respect to the
applicant, whether the bureau has any information gathered under
section 109.57 of the Revised Code that pertains to that

applicant.

(B) The superintendent shall issue a license, which shall
apply to all check-cashing business locations of the applicant,
if the superintendent determines that the applicant meets all

the following requirements:
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(1) The applicant is financially sound and has a net worth 4666
of at least twenty-five thousand dollars. The applicant's net 4667
worth shall be computed according to generally accepted 4668
accounting principles. The applicant shall maintain a net worth 4669
of at least twenty-five thousand dollars throughout the 4670
licensure period. 4671

(2) The applicant is—a—persepr—of—good—character—and—has 4672
the ability amg—$fitrmess—in the capacity involved to engage in 4673
the business of cashing checks. 4674

(3) The applicant has not been convicted of—er—has——smet 4675
preaded—guitEy—or—rpo—conptest—to, a—fedory disqualifving offense, 4676
as specified under section 9.79 of the Revised Code. 4677

(4) The applicant has never had a check-cashing license 4678
revoked. 4679

(C) (1) A license issued to a check-cashing business shall 4680
remain in full force and effect through the thirty-first day of 4681
December following its date of issuance, unless earlier 4682
surrendered, suspended, or revoked. 4683

(2) Each check-cashing business shall conspicuously post 4684
and at all times display in every business location its check- 4685
cashing license. No check-cashing license is transferable or 4686
assignable. 4687

(D) A check-cashing business voluntarily may surrender its 4688
license at any time by giving written notice to the 4689
superintendent and sending, by certified mail, to the 4690
superintendent all license documents issued to it pursuant to 4691
sections 1315.21 to 1315.28 of the Revised Code. 4692

(E) (1) A check-cashing business annually may apply to the 4693

superintendent for a renewal of its license on or after the 4694
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first day of December of the year in which its existing license

expires.

(2) If a check-cashing business files an application for a
renewal license with the superintendent before the first day of
January of any year, the license sought to be renewed shall
continue in full force and effect until the issuance by the
superintendent of the renewal license applied for or until ten
days after the superintendent has given the check-cashing
business notice of the superintendent's refusal to issue a

renewal license.

(F) The superintendent may suspend, revoke, or refuse an

original or renewal license for failure to comply with this

section or for any wietlatiemeofseetien—3335-28—conviction of a

disgualifyving offense, as specified under section 9.79 of the

Revised Code. If a suspension, revocation, or refusal of an
original or renewal license is based on a violation of section
1315.28 of the Revised Code that is committed, without the
licensee's knowledge, at a check-cashing business location of
the licensee, the suspension or revocation applies only to that
check-cashing business location. In all other cases, a
suspension, revocation, or refusal of an original or renewal
license applies to all check-cashing business locations of the

licensee.

(G) No original or renewal license shall be suspended,
revoked, or refused except after a hearing in accordance with
Chapter 119. of the Revised Code. In suspending a license under
this division, the superintendent shall establish the length of
the suspension, provided that no suspension may be for a period
exceeding one year. The superintendent's decision to revoke,

suspend, or refuse an original or renewal license may be
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appealed pursuant to Chapter 119. of the Revised Code.

(H) Upon revocation of a license, the licensee shall
immediately send, by certified mail, all license documents
issued pursuant to sections 1310.21 to 1310.28 of the Revised

Code to the superintendent.

(I) The superintendent may, in lieu of a suspension or
revocation of a license, impose a fine of not more than one

thousand dollars for each violation.

Sec. 1315.30. The state, through the superintendent of
financial institutions and in accordance with sections 1315.21

to 1315.30 of the Revised Code, shall solely regulate persens—

Cuga\jcd a—the——echeeck \_,aohj_uxj bisiress—and—the manner in which

ary—swekh—the check-cashing business is conducted_and,

notwithstanding division (B) (1) of section 9.78 of the Revised

Code, persons engaged in the check-cashing business.

By the enactment of sections 1315.21 to 1315.30 of the
Revised Code, it is the intent of the general assembly to
preempt municipal corporations and other political subdivisions

from the regulation and licensing of check-cashing businesses.

Sec. 1321.04. Upon the filing of an application under
section 1321.03 of the Revised Code and payment of fees pursuant
to section 1321.20 of the Revised Code, the division of
financial institutions shall investigate the facts concerning
the applicant and the requirements provided for in divisions (A)

and (B) of this section.

The division shall approve the application and issue and
deliver a license to the applicant if the division finds both of

the following:

(A) That the financial responsibility, experience,
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reputatien;—and general fitness of the applicant and of the
members thereof, if the applicant is a partnership or an
association, and of the officers and directors thereof, if the
applicant is a corporation, are such as to warrant the belief
that the business will be operated lawfully, honestly, and
fairly under sections 1321.01 to 1321.19 of the Revised Code and
within the purposes of those sections, that the applicant has
fully complied with those sections, and that the applicant is

qualified to act as a licensed lender;

(B) That the applicant has available for the operation of
such business cash or moneys deposited in a readily accessible

fund or account of not less than twenty-five thousand dollars.

If the division does not so find, it shall enter an order
denying such application and forthwith notify the applicant of
the denial, the grounds for the denial, and the applicant's
reasonable opportunity to be heard on the action in accordance
with Chapter 119. of the Revised Code. In the event of denial,
the division shall return the license fee but shall retain the

investigation fee.

Sec. 1321.05. Each license shall state the address at
which the business is to be conducted and shall state fully the
name of the licensee. Each license shall be kept conspicuously
posted in the place of business of the licensee and is not

transferable or assignable.

Each license shall remain in effect until surrendered,
revoked, or suspended under section 1321.08 or 3123.47 of the
Revised Code. Every licensee shall each year pay to the division
of financial institutions a license fee and an assessment as
determined by the superintendent pursuant to section 1321.20 of

the Revised Code. Payment of such renewal fee shall be according
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to the provisions of this section and the standard renewal
procedure of sections 4745.01 to 4745.03 of the Revised Code. No

other or further license fee or assessment shall be required

from any such licensee by the state—e=r oY yuliti\,al Sead iS4 on

+a—the—state.

Every licensee shall maintain for each license current
assets of at least ten thousand dollars, either in use or

readily available for use in the conduct of the business.

Sec. 1321.37. (A) Application for an original or renewal
license to make short-term loans shall be in writing, under
oath, and in the form prescribed by the superintendent of
financial institutions, and shall contain the name and address
of the applicant, the location where the business of making
loans is to be conducted, and any further information as the
superintendent requires. At the time of making an application
for an original license, the applicant shall pay to the
superintendent a nonrefundable investigation fee of two hundred
dollars. No investigation fee or any portion thereof shall be
refunded after an original license has been issued. The
application for an original or renewal license shall be
accompanied by an original or renewal license fee, for each
business location of one thousand dollars, except that
applications for original licenses issued on or after the first
day of July for any year shall be accompanied by an original
license fee of five hundred dollars, and except that an
application for an original or renewal license, for a nonprofit
corporation that is incorporated under Chapter 1702. of the
Revised Code, shall be accompanied by an original or renewal
license fee, for each business location, that is one-half of the
fee otherwise required. All fees paid to the superintendent

pursuant to this division shall be deposited into the state
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treasury to the credit of the consumer finance fund.

(B) Upon the filing of an application for an original
license and, with respect to an application filed for a renewal
license, on a schedule determined by the superintendent by rule
adopted pursuant to section 1321.43 of the Revised Code, and the
payment of fees in accordance with division (A) of this section,
the superintendent shall investigate the facts concerning the
applicant and the requirements provided by this division. The
superintendent shall request the superintendent of the bureau of
criminal identification and investigation, or a vendor approved
by the bureau, to conduct a criminal records check based on the
applicant's fingerprints in accordance with section 109.572 of
the Revised Code. Notwithstanding division (K) of section 121.08
of the Revised Code, the superintendent of financial
institutions shall request that criminal record information from
the federal bureau of investigation be obtained as part of the
criminal records check. The superintendent of financial
institutions shall conduct a civil records check. The
superintendent shall approve an application and issue an
original or renewal license to the applicant if the

superintendent finds all of the following:

(1) The financial responsibility+_and experience,
reputatiron,—and—generat—fitness—of the applicant are such as to
warrant the belief that the business of making loans will be
operated lawfully, honestly, and fairly under sections 1321.35
to 1321.48 of the Revised Code and within the purposes of those
sections; that the applicant has fully complied with those
sections and any rule or order adopted or issued pursuant to
section 1321.43 of the Revised Code; and that the applicant is
qualified to engage in the business of making loans under

sections 1321.35 to 1321.48 of the Revised Code.
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(2) The applicant is financially sound and has a net worth
of not less than one hundred thousand dollars, or in the case of
a nonprofit corporation that is incorporated under Chapter 1702.
of the Revised Code, a net worth of not less than fifty thousand
dollars. The applicant's net worth shall be computed according

to generally accepted accounting principles.

(3) The applicant has never had revoked a license to make
loans under sections 1321.35 to 1321.48 of the Revised Code,
under former sections 1315.35 to 1315.44 of the Revised Code, or
to do business under sections 1315.21 to 1315.30 of the Revised

Code.

(4) Neither the applicant nor any senior officer, or

partner of the applicant, has—plteaded—guitty—+te—or been

ConVlCted Of TIITy \,J_J_uu_LLc\.l uffclloc TIT ul TITg thcft, TV IIIg

P S EVSE i NP [ PN P S n ) PPN S o =+
J_OL,J_J.lk_j L O LTI 1 Eaeny) E- CIT 1O »JL,(A.L,C, (A.ll._y O CIT 1 o C T I2 B CIT
Hoast+rad O+ 4+ oo 1 4 ol o o o o 11 K 2xza] PN SR P N S |
A\ N R ey oL [y @ =] CITITrCT QLAAJQl_(Alll_J_(AJ_J__Y Ju ) Mi\./l [ = 11T C T (=3 AN S ) S R Y @ R
£ A I N I PN S [ S : : :
ffense—deseribed—an—thatdivisien a disqualifving offense, as

specified under section 9.79 of the Revised Code. However, if

the applicant or any of those other persons has plreaded—eguilty—

£e—er—Dbeen convicted of any such offense—ether—+than—+theft, the

superintendent shall not consider the offense if the applicant
has proven to the superintendent, by a preponderance of the
evidence, that the applicant's or other person's activities and
employment record since the conviction show that the applicant

or other person is honests+_and truthful;—and—ef—<gocd—reputation—
and there is no basis in fact for believing that the applicant

or other person will commit such an offense again.
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(5) Neither the applicant nor any senior officer, or 4876
partner of the applicant, has been subject to any adverse 4877
judgment for conversion, embezzlement, misappropriation of 4878
funds, fraud, misfeasance or malfeasance, or breach of fiduciary 4879
duty, or if the applicant or any of those other persons has been 4880
subject to such a judgment, the applicant has proven to the 4881
superintendent, by a preponderance of the evidence, that the 4882
applicant's or other person's activities and employment record 4883
since the judgment show that the applicant or other person is 4884
honest+_and truthful—and—ef—<geeod—reputatiensy and there is no 4885
basis in fact for believing that the applicant or other person 4886
will be subject to such a judgment again. 4887

(C) If the superintendent finds that the applicant does 4888
not meet the requirements of division (B) of this section, or 4889
the superintendent finds that the applicant knowingly or 4890
repeatedly contracts with or employs persons to directly engage 4891
in lending activities who have been convicted of a felony crime 4892
listed in division (B) (5) of this section, the superintendent 4893
shall issue an order denying the application for an original or 4894
renewal license and giving the applicant an opportunity for a 4895
hearing on the denial in accordance with Chapter 119. of the 4896
Revised Code. The superintendent shall notify the applicant of 4897
the denial, the grounds for the denial, and the applicant's 4898
opportunity for a hearing. If the application is denied, the 4899
superintendent shall return the annual license fee but shall 4900
retain the investigation fee. 4901

(D) No person licensed under sections 1321.35 to 1321.48 4902
of the Revised Code shall conduct business in this state unless 4903
the licensee has obtained and maintains in effect at all times a 4904
corporate surety bond issued by a bonding company or insurance 4905

company authorized to do business in this state. The bond shall 4906
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be in favor of the superintendent and in the penal sum of at
least one hundred thousand dollars, or in the case of a
nonprofit corporation that is incorporated under Chapter 1702.
of the Revised Code, in the amount of fifty thousand dollars.
The term of the bond shall coincide with the term of the
license. The licensee shall file a copy of the bond with the
superintendent. The bond shall be for the exclusive benefit of
any borrower injured by a violation by a licensee or any
employee of a licensee, of any provision of sections 1321.35 to

1321.48 of the Revised Code.

Sec. 1321.522. (A) A credit union service organization
seeking exemption from registration pursuant to division (D) (6)
of section 1321.53 of the Revised Code shall submit an
application to the superintendent of financial institutions
along with a nonrefundable fee of three hundred fifty dollars
for each location of an office to be maintained by the
organization. The application shall be in a form prescribed by

the superintendent and shall include all of the following:

(1) The organization's business name and state of

incorporation;

(2) The names of the owners, officers, or partners having

control of the organization;
(3) An attestation to all of the following:

(a) That the organization and its owners, officers, or
partners identified in division (A) (2) of this section have not
had a mortgage lender certificate of registration or mortgage
loan originator license, or any comparable authority, revoked in

any governmental jurisdiction;

(b) That the organization and its owners, officers, or
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partners identified in division (A) (2) of this section have not

been convicted of—erpleaded—guiltty or neleo—contendere—to;—any

of—the—feoltowing a disqualifying offense, as specified under

section 9.79 of the Revised Code, in a domestic, foreign, or

military court+

(c) That, with respect to financing residential mortgage
loans, the organization conducts business with residents of this

state or secures its loans with property located in this state.

(4) The names of all mortgage loan originators or

licensees under the organization's control and direction;

(5) An acknowledgment of understanding that the
organization is subject to the regulatory authority of the

division of financial institutions;

(6) Any further information that the superintendent may

require.

(B) (1) If the superintendent determines that the credit
union service organization honestly made the attestation
required under division (A) (3) of this section and otherwise
qualifies for exemption, the superintendent shall issue a letter
of exemption. Additional certified copies of a letter of
exemption shall be provided upon request and the payment of

seventy-five dollars per copy.
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(2) If the superintendent determines that the organization
does not qualify for exemption, the superintendent shall issue a
notice of denial, and the organization may request a hearing in

accordance with Chapter 119. of the Revised Code.

(C) All of the following conditions apply to any credit

union service organization holding a valid letter of exemption:

(1) The organization shall be subject to examination in
the same manner as a registrant with respect to the conduct of
the organization's mortgage loan originators. In conducting any
out-of-state examination, the organization shall be responsible
for paying the costs of the division in the same manner as a

registrant.

(2) The organization shall have an affirmative duty to
supervise the conduct of its mortgage loan originators, and to
cooperate with investigations by the division with respect to

that conduct, in the same manner as is required of registrants.

(3) The organization shall keep and maintain records of
all transactions relating to the conduct of its mortgage loan

originators in the same manner as is required of registrants.

(4) The organization may provide the surety bond for its
mortgage loan originators in the same manner as is permitted for

registrants.

(D) A letter of exemption expires annually on the thirty-
first day of December and may be renewed on or before that date
by submitting an application that meets the requirements of
division (A) of this section and a nonrefundable renewal fee of
three hundred fifty dollars for each location of an office to be

maintained by the credit union service organization.

(E) The superintendent may issue a notice to revoke or

Page 169

4964
4965
4966
4967

4968
4969

4970
4971
4972
4973
4974
4975

4976
4977
4978
4979

4980
4981
4982

4983
4984
4985

4986
4987
4988
4989
4990
4991

4992



H. B. No. 583
As Introduced

suspend a letter of exemption if the superintendent finds that
the letter was obtained through a false or fraudulent
representation of a material fact, or the omission of a material
fact, required by law, or that a condition for exemption is no
longer being met. Prior to issuing an order of revocation or
suspension, the credit union service organization shall be given
an opportunity for a hearing in accordance with Chapter 119. of

the Revised Code.

(F) All information obtained by the division pursuant to
an examination or investigation under this section shall be
subject to the confidentiality requirements set forth in section

1321.55 of the Revised Code.

(G) All money collected under this section shall be
deposited into the state treasury to the credit of the consumer

finance fund created in section 1321.21 of the Revised Code.

Sec. 1321.53. (A) (1) An application for a certificate of
registration under sections 1321.51 to 1321.60 of the Revised
Code shall contain an undertaking by the applicant to abide by
those sections. The application shall be in writing, under oath,
and in the form prescribed by the division of financial
institutions, and shall contain any information that the
division may require. Applicants that are foreign corporations
shall obtain and maintain a license pursuant to Chapter 1703. of

the Revised Code before a certificate is issued or renewed.

(2) Upon the filing of the application and the payment by
the applicant of a nonrefundable two-hundred-dollar
investigation fee, a nonrefundable three-hundred-dollar annual
registration fee, and any additional fee required by the
nationwide mortgage licensing system and registry, the division

shall investigate the relevant facts. If the application
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involves investigation outside this state, the applicant may be
required by the division to advance sufficient funds to pay any
of the actual expenses of such investigation, when it appears
that these expenses will exceed two hundred dollars. An itemized
statement of any of these expenses which the applicant is
required to pay shall be furnished to the applicant by the
division. No certificate shall be issued unless all the required

fees have been submitted to the division.

(3) All applicants making loans secured by an interest in
real estate shall designate an employee or owner of the
applicant as the applicant's primary point of contact. While
acting as the primary point of contact, the employee or owner
shall not be employed by any other registrant or mortgage

broker.

(4) The investigation undertaken upon application shall
include both a civil and criminal records check of the applicant
including any individual whose identity is required to be
disclosed in the application. Where the applicant is a business
entity the superintendent shall have the authority to require a
civil and criminal background check of those persons that in the
determination of the superintendent have the authority to direct

and control the operations of the applicant.

(5) (a) Notwithstanding division (K) of section 121.08 of
the Revised Code, the superintendent of financial institutions
shall obtain a criminal history records check and, as part of
that records check, request that criminal record information
from the federal bureau of investigation be obtained. To fulfill
this requirement, the superintendent shall do either of the

following:

(1) Request the superintendent of the bureau of criminal
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identification and investigation, or a vendor approved by the
bureau, to conduct a criminal records check based on the
applicant's fingerprints or, if the fingerprints are unreadable,
based on the applicant's social security number, in accordance

with section 109.572 of the Revised Code;

(ii) Authorize the nationwide mortgage licensing system
and registry to request a criminal history background check as
set forth in division (C) of section 1321.531 of the Revised

Code.

(b) Any fee required under division (C) (3) of section
109.572 of the Revised Code or by the nationwide mortgage

licensing system and registry shall be paid by the applicant.

(6) If an application for a certificate of registration
does not contain all of the information required under division
(A) of this section, and if such information is not submitted to
the division or to the nationwide mortgage licensing system and
registry within ninety days after the superintendent or the
nationwide mortgage licensing system and registry requests the
information in writing, including by electronic transmission or
facsimile, the superintendent may consider the application

withdrawn.

(7) If the division finds that the financial

responsibilitYT and eXperienCC, \./haJ_GL\_,tCJ_, arfret \jCllCJ_Gll fitress

of the applicant command the confidence of the public and
warrant the belief that the business will be operated honestly
and fairly in compliance with the purposes of sections 1321.51
to 1321.60 of the Revised Code and the rules adopted thereunder,
and that the applicant has the requisite bond or applicable net
worth and assets required by division (B) of this section, the

division shall thereupon issue a certificate of registration to
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the applicant. The superintendent shall not use a credit score

as the sole basis for a registration denial.

(a) (1) Certificates of registration issued on or after
July 1, 2010, shall annually expire on the thirty-first day of
December, unless renewed by the filing of a renewal application
and payment of a three-hundred-dollar nonrefundable annual
registration fee, any assessment as determined by the
superintendent pursuant to division (A) (7) (a) (1ii) of this
section, and any additional fee required by the nationwide
mortgage licensing system and registry, on or before the last
day of December of each year. No other fee or assessment shall
be required of a registrant by the state or any political

subdivision of this state.

(ii) If the renewal fees billed by the superintendent
pursuant to division (A) (7) (a) (i) of this section are less than
the estimated expenditures of the consumer finance section of
the division of financial institutions, as determined by the
superintendent, for the following fiscal year, the
superintendent may assess each registrant at a rate sufficient
to equal in the aggregate the difference between the renewal
fees billed and the estimated expenditures. Each registrant
shall pay the assessed amount to the superintendent prior to the
last day of June. In no case shall the assessment exceed ten
cents per each one hundred dollars of interest (excluding
charge-off recoveries), points, loan origination charges, and
credit line charges collected by that registrant during the
previous calendar year. If such an assessment is imposed, it
shall not be less than two hundred fifty dollars per registrant
and shall not exceed thirty thousand dollars less the total
renewal fees paid pursuant to division (A) (7) (a) (1) of this

section by each registrant.
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(b) Registrants shall timely file renewal applications on
forms prescribed by the division and provide any further
information that the division may require. If a renewal
application does not contain all of the information required
under this section, and if that information is not submitted to
the division or to the nationwide mortgage licensing system and
registry within ninety days after the superintendent or the
nationwide mortgage licensing system and registry requests the
information in writing, including by electronic transmission or
facsimile, the superintendent may consider the application

withdrawn.

(c) Renewal shall not be granted if the applicant's
certificate of registration is subject to an order of
suspension, revocation, or an unpaid and past due fine imposed

by the superintendent.

(d) If the division finds the applicant does not meet the
conditions set forth in this section, it shall issue a notice of
intent to deny the application, and forthwith notify the
applicant of the denial, the grounds for the denial, and the
applicant's reasonable opportunity to be heard on the action in

accordance with Chapter 119. of the Revised Code.

(8) If there is a change of five per cent or more in the
ownership of a registrant, the division may make any
investigation necessary to determine whether any fact or
condition exists that, if it had existed at the time of the
original application for a certificate of registration, the fact
or condition would have warranted the division to deny the
application under division (A) (7) of this section. If such a
fact or condition is found, the division may, in accordance with

Chapter 119. of the Revised Code, revoke the registrant's
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certificate.

(B) Each registrant that engages in lending under sections
1321.51 to 1321.60 of the Revised Code shall, if not otherwise
required to be bonded pursuant to section 1321.533 of the

Revised Code, maintain both of the following:
(1) A net worth of at least fifty thousand dollars;

(2) For each certificate of registration, assets of at
least fifty thousand dollars either in use or readily available

for use in the conduct of the business.

(C) Not more than one place of business shall be
maintained under the same certificate, but the division may
issue additional certificates to the same registrant upon
compliance with sections 1321.51 to 1321.60 of the Revised Code,
governing the issuance of a single certificate. No change in the
place of business of a registrant to a location outside the
original municipal corporation shall be permitted under the same
certificate without the approval of a new application, the
payment of the registration fee and, if required by the
superintendent, the payment of an investigation fee of two
hundred dollars. When a registrant wishes to change its place of
business within the same municipal corporation, it shall give
written notice of the change in advance to the division, which
shall provide a certificate for the new address without cost. If
a registrant changes its name, prior to making loans under the
new name it shall give written notice of the change to the
division, which shall provide a certificate in the new name
without cost. Sections 1321.51 to 1321.60 of the Revised Code do
not limit the loans of any registrant to residents of the
community in which the registrant's place of business is

situated. Each certificate shall be kept conspicuously posted in
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the place of business of the registrant and is not transferable 5174
or assignable. 5175

(D) Sections 1321.51 to 1321.60 of the Revised Code do not 5176
apply to any of the following: 5177

(1) Entities chartered and lawfully doing business under 5178
the authority of any law of this state, another state, or the 5179
United States as a bank, savings bank, trust company, savings 5180
and loan association, or credit union, or a subsidiary of any 5181
such entity, which subsidiary is regulated by a federal banking 5182
agency and is owned and controlled by such a depository 5183
institution; 5184

(2) Life, property, or casualty insurance companies 5185
licensed to do business in this state; 5186

(3) Any person that is a lender making a loan pursuant to 5187
sections 1321.01 to 1321.19 or sections 1321.62 to 1321.701 of 5188
the Revised Code or a business loan as described in division (B) 5189
(6) of section 1343.01 of the Revised Code; 5190

(4) Any political subdivision, or any governmental or 5191
other public entity, corporation, instrumentality, or agency, in 5192
or of the United States or any state of the United States, or 5193
any entity described in division (B) (3) of section 1343.01 of 5194
the Revised Code; 5195

(5) A college or university, or controlled entity of a 5196
college or university, as those terms are defined in section 5197
1713.05 of the Revised Code; 5198

(6) A credit union service organization, provided the 5199
organization utilizes services provided by registered mortgage 5200
loan originators or the organization complies with section 5201

1321.522 of the Revised Code and holds a valid letter of 5202
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exemption issued by the superintendent.

(E) No person engaged in the business of selling tangible
goods or services related to tangible goods may receive or
retain a certificate under sections 1321.51 to 1321.60 of the

Revised Code for such place of business.

Sec. 1321.532. (A) Upon the conclusion of the
investigation required under division (E) of section 1321.531 of
the Revised Code, the superintendent of financial institutions
shall issue a mortgage loan originator license to the applicant
if the superintendent finds that all of the following conditions

are met:

(1) The application is accompanied by the application fee
and any additional fee required by the nationwide mortgage

licensing system and registry.

If a check or other draft instrument is returned to the
superintendent for insufficient funds, the superintendent shall
notify the licensee by certified mail, return receipt requested,
that the license issued in reliance on the check or other draft
instrument will be canceled unless the licensee, within thirty
days after receipt of the notice, submits the application fee
and a one-hundred-dollar penalty to the superintendent. If the
licensee does not submit the application fee and penalty within
that time period, or if any check or other draft instrument used
to pay the fee or penalty is returned to the superintendent for
insufficient funds, the license shall be canceled immediately
without a hearing, and the licensee shall cease activity as a

mortgage loan originator.

(2) The applicant complies with sections 1321.51 to
1321.60 of the Revised Code.
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(3) The applicant has not had a mortgage loan originator
license, or comparable authority, revoked in any governmental

jurisdiction.
(4) The applicant has not been convicted of—er—pteaded—
Foitey—er—rmoteo—econtendere—to—any—of—the—feollowing a

disgualifyving offense, as specified under section 9.79 of the

Revised Code, in a domestic, foreign, or military court—
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(5) Based on the totality of the circumstances and
information submitted in the application, the applicant has
proven to the division of financial institutions, by a
preponderance of the evidence, that the applicant +s—ef—-egood—
business—repute;—appears qualified to act as a mortgage loan
originator+ and has fully complied with sections 1321.51 to
1321.60 of the Revised Code and rules adopted thereunder, and
that the applicant meets all of the conditions for issuing a

mortgage loan originator license.

(6) The applicant successfully completed the written test
required under section 1321.535 of the Revised Code and the
education requirements set forth in section 1321.534 of the

Revised Code.

(7) The applicant is covered under a valid bond in

compliance with section 1321.533 of the Revised Code.

(8) The applicant's financial responsibility—eharacters
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5261

warrant—warrants the belief that the mortgage loan originator 5262
will operate honestly and fairly in compliance with the purposes 5263
of sections 1321.51 to 1321.60 of the Revised Code. The 5264
superintendent shall not use a credit score as the sole basis 5265
for a license denial. 5266
(B) The license issued under division (A) of this section 5267

may be renewed annually on or before the thirty-first day of 5268
December if the superintendent finds that all of the following 5269
conditions are met: 5270
(1) The renewal application is accompanied by a 5271
nonrefundable renewal fee of one hundred fifty dollars, and any 5272
additional fee required by the nationwide mortgage licensing 5273
system and registry. If a check or other draft instrument is 5274
returned to the superintendent for insufficient funds, the 5275
superintendent shall notify the licensee by certified mail, 5276
return receipt requested, that the license renewed in reliance 5277
on the check or other draft instrument will be canceled unless 5278
the licensee, within thirty days after receipt of the notice, 5279
submits the renewal fee and a one-hundred-dollar penalty to the 5280
superintendent. If the licensee does not submit the renewal fee 5281
and penalty within that time period, or if any check or other 5282
draft instrument used to pay the fee or penalty is returned to 5283
the superintendent for insufficient funds, the license shall be 5284
canceled immediately without a hearing, and the licensee shall 5285
cease activity as a mortgage loan originator. 5286
(2) The applicant has completed at least eight hours of 5287
continuing education as required under section 1321.536 of the 5288
Revised Code. 5289

(3) The applicant meets the conditions set forth in 5290
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divisions (A) (2) to (8) of this section.

(4) The applicant's license is not subject to an order of
suspension or an unpaid and past due fine imposed by the

superintendent.

(C) (1) Subject to division (C) (2) of this section, if a
license renewal application or fee, including any additional fee
required by nationwide mortgage licensing system and registry,
is received by the superintendent after the thirty-first day of
December, the license shall not be considered renewed, and the

applicant shall cease activity as a mortgage loan originator.

(2) Division (C) (1) of this section shall not apply if the
applicant, no later than the thirty-first day of January,
submits the renewal application and fee, including any
additional fee required by nationwide mortgage licensing system
and registry, and a one-hundred-dollar penalty to the

superintendent.

(D) Mortgage loan originator licenses issued on or after
July 1, 2010, shall annually expire on the thirty-first day of

December.

(E) If a renewal application does not contain all of the
information required under this section, and if that information
is not submitted to the superintendent or to the nationwide
mortgage licensing system and registry within ninety days after
the superintendent or the nationwide mortgage licensing system
and registry requests the information in writing, including by
electronic transmission or facsimile, the superintendent may

consider the application withdrawn.
Sec. 1321.537. (A) As used in this section:

(1) "Out-of-state mortgage loan originator"™ means an
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individual to whom both of the following apply:

(a) The individual holds a valid mortgage loan originator
license, or comparable authority, issued pursuant to the law of

any other state of the United States.

(b) The individual is registered, fingerprinted, and
maintains a unique identifier through the nationwide mortgage

licensing system and registry.

(2) "Sponsor" means a registrant or entity described in
division (D) of section 1321.53 of the Revised Code that employs
or 1s associated with an applicant for a temporary mortgage loan
originator license and, during the term of the applicant's
temporary license, covers the applicant under its corporate
surety bond or requires the applicant to obtain and maintain a

corporate surety bond.

(B) The superintendent of financial institutions may, in
accordance with this section, issue to an out-of-state mortgage
loan originator a temporary mortgage loan originator license
that enables the licensee to engage in the business of a
mortgage loan originator while the individual completes the
requirements necessary to meet the conditions set forth in
section 1321.532 of the Revised Code for a mortgage loan
originator license. A temporary mortgage loan originator license
shall be valid for a term of not more than one hundred twenty
days from the date of issuance. A temporary mortgage loan

originator license may not be renewed.

(C) An application for a temporary mortgage loan
originator license shall be in writing, under oath, and in a
form that meets the requirements of the nationwide mortgage

licensing system and registry. The application shall be
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accompanied by a nonrefundable application fee, the amount of
which shall be determined by the superintendent in rule, and a
certification that, as of the date of application, the applicant

meets the following conditions:

(1) The applicant has at least two years of experience in
the field of residential mortgage lending in the five years
immediately preceding the date of application for the temporary

mortgage loan originator license.

(2) The applicant has not previously applied for a

temporary mortgage loan originator license in this state.

(3) The applicant has not had a mortgage loan originator
license, or comparable authority, revoked in any governmental
jurisdiction. For purposes of division (C) (3) of this section, a
subsequent formal vacation of such a revocation shall not be

considered a revocation.

(4) The applicant has not been convicted of—er—preaded
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For purposes of division (C) (4) of this section, any
conviction for which the applicant has received a pardon shall

not be considered a conviction.
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(D) The superintendent shall issue a temporary mortgage
loan originator license to the applicant if the superintendent

finds that all of the following conditions are met:

(1) The application is accompanied by the application fee

and the certification described in division (C) of this section.

(2) The applicant is registered, fingerprinted, and has a
valid unique identifier through the nationwide mortgage

licensing system and registry as of the date of application.

(3) The applicant has authorized the nationwide mortgage
licensing system and registry to obtain a credit report for

submission to the superintendent.

(4) The applicant has a sponsor that certifies employment
of, or association with, the applicant and has signed the

application.

(E) The sponsor of a temporary licensee shall have an
affirmative duty to supervise the conduct of each temporary
mortgage loan originator in the same manner as is required of
its other licensees. If the temporary licensee's employment or
association with the sponsor is terminated, the sponsor shall
notify the division of financial institutions of the termination
through the nationwide mortgage licensing system and registry.
Upon the division's receipt of the notice, the sponsor shall no
longer be held responsible for the conduct of the temporary

licensee.

(F) The superintendent may, in accordance with Chapter
119. of the Revised Code, adopt rules necessary for the

implementation and operation of this section.

Sec. 1321.54. (A) The division of financial institutions

may adopt, in accordance with Chapter 119. of the Revised Code,
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rules that are necessary for the enforcement or administration
of sections 1321.51 to 1321.60 of the Revised Code and that are
consistent with those sections and rules to carry out the

purposes of those sections.

(B) (1) The division may, upon written notice to the
registrant or licensee stating the contemplated action, the
grounds for the action, and the registrant's or licensee's
reasonable opportunity to be heard on the action in accordance
with Chapter 119. of the Revised Code, revoke, suspend, or
refuse to renew any certificate or license issued under sections
1321.51 to 1321.60 of the Revised Code if it finds any of the

following:

(a) A violation of or failure to comply with any provision
of sections 1321.51 to 1321.60 of the Revised Code or the rules
adopted thereunder, any federal lending law, or any other law
applicable to the business conducted under a certificate of

registration or license;

(b) The person has been convicted of er—pleaded—guilty—or—

coptendere—to—apy—errmipat—felony—offense—a disqualifying

71
TOT

.
T

offense, as specified under section 9.79 of the Revised Code, in

a domestic, foreign, or military court;
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+e—The person's mortgage lender certificate of

registration or mortgage loan originator license, or comparable

Page 184

5406
5407
5408
5409

5410
5411
5412
5413
5414
5415
5416
5417

5418
5419
5420
5421
5422

5423
5424
5425
5426

5427
5428
5429
5430
5431
5432

5433
5434



H. B. No. 583
As Introduced

authority, has been revoked in any governmental jurisdiction.

(2) In addition to, or in lieu of, any revocation,
suspension, or denial, the division may impose a monetary fine
after administrative hearing or in settlement of matters subject

to claims under division (B) (1) (a) of this section.

(3) Subject to division (D) (3) of section 1321.52 of the
Revised Code, the revocation, suspension, or refusal to renew
shall not impair the obligation of any pre-existing lawful
contract made under sections 1321.51 to 1321.60 of the Revised
Code; provided, however, that a prior registrant shall make good
faith efforts to promptly transfer the registrant's collection
rights to another registrant or person exempt from registration,
or be subject to additional monetary fines and legal or
administrative action by the division. Nothing in division (B)
(3) of this section shall limit a court's ability to impose a
cease and desist order preventing any further business or

servicing activity.

(C) (1) The superintendent of financial institutions may
impose a fine for a violation of sections 1321.51 to 1321.60 of
the Revised Code or any rule adopted thereunder. All fines
collected pursuant to this section shall be paid to the
treasurer of state to the credit of the consumer finance fund
created in section 1321.21 of the Revised Code. In determining
the amount of a fine to be imposed pursuant to this section, the
superintendent may consider all of the following to the extent

it is known to the division of financial institutions:
(a) The seriousness of the violation;

(b) The registrant's or licensee's good faith efforts to

prevent the violation;
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(c) The registrant's or licensee's history regarding

violations and compliance with division orders;
(d) The registrant's or licensee's financial resources;

(e) Any other matters the superintendent considers
appropriate in enforcing sections 1321.51 to 1321.60 of the

Revised Code.

(2) Monetary fines imposed under this division shall not
exceed twenty-five thousand dollars and do not preclude any
criminal fine imposed pursuant to section 1321.99 of the Revised

Code.

(D) The superintendent may investigate alleged violations
of sections 1321.51 to 1321.60 of the Revised Code, or the rules
adopted thereunder, or complaints concerning any such violation.
The superintendent may make application to the court of common
pleas for an order enjoining any violation and, upon a showing
by the superintendent that a person has committed, or is about
to commit, a violation, the court shall grant an injunction,
restraining order, or other appropriate relief. The
superintendent, in making application to the court of common
pleas for an order enjoining a person from acting as a
registrant or mortgage loan originator in wviolation of division
(A) or (E) of section 1321.52 of the Revised Code, may also seek
and obtain civil penalties for that unregistered or unlicensed
conduct in an amount not to exceed five thousand dollars per

violation.

(E) In conducting an investigation pursuant to this
section, the superintendent may compel, by subpoena, witnesses
to testify in relation to any matter over which the

superintendent has jurisdiction, and may require the production
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or photocopying of any book, record, or other document
pertaining to such matter. If a person fails to file any
statement or report, obey any subpoena, give testimony, produce
any book, record, or other document as required by such a
subpoena, or permit photocopying of any book, record, or other
document subpoenaed, the court of common pleas of any county in
this state, upon application made to it by the superintendent,
shall compel obedience by attachment proceedings for contempt,
as in the case of disobedience of the requirements of a subpoena

issued from the court, or a refusal to testify therein.

(F) If the superintendent determines that a person is
engaged 1in, or is believed to be engaged in, activities that may
constitute a violation of sections 1321.51 to 1321.60 of the
Revised Code or the rules adopted thereunder, the superintendent
may, after notice and a hearing conducted in accordance with
Chapter 119. of the Revised Code, issue a cease and desist
order. The superintendent, in taking administrative action to
enjoin a person from acting as a registrant or mortgage loan
originator in violation of division (A) or (E) of section
1321.52 of the Revised Code, may also seek and impose fines for
those violations in an amount not to exceed five thousand
dollars per violation. Such an order shall be enforceable in the

court of common pleas.

(G) The superintendent shall regularly report violations
of sections 1321.51 to 1321.60 of the Revised Code, as well as
enforcement actions and other relevant information, to the
nationwide mortgage licensing system and registry pursuant to

division (E) of section 1321.55 of the Revised Code.

(H) (1) To protect the public interest, the superintendent

may, without a prior hearing, do any of the following:
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(a) Suspend the certificate of registration or license of

a person who is convicted of—er—plteads—guittyor rnoto—econtender
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b r—er—fer—ef+this——seetien a disqualifving offense, as

specified under section 9.79 of the Revised Code;

(b) Suspend the certificate of registration or license of
a person who violates division (F) of section 1321.533 of the

Revised Code;

(c) Suspend the certificate of registration or license of
a person who fails to comply with a request made by the
superintendent under this section or section 1321.55 of the
Revised Code to inspect qualifying education transcripts located

at the registrant's or licensee's place of business.

(2) The superintendent may, in accordance with Chapter

119. of the Revised Code, subsequently revoke any registration

or license suspended under division (H) (1) of this section.

(3) The superintendent shall, in accordance with Chapter

119. of the Revised Code, adopt rules establishing the maximum

amount of time a suspension under division (H) (1) of this

section may continue before a hearing is conducted.

Sec. 1321.59. (A) No registrant under sections 1321.51 to
1321.60 of the Revised Code shall permit any borrower to be
indebted for a loan made under sections 1321.51 to 1321.60 of
the Revised Code at any time while the borrower is also indebted
to an affiliate or agent of the registrant for a loan made under
sections 1321.01 to 1321.19 of the Revised Code for the purpose
or with the result of obtaining greater charges than otherwise

would be permitted by sections 1321.51 to 1321.60 of the Revised
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Code.

(B) No registrant shall induce or permit any person to
become obligated to the registrant under sections 1321.51 to
1321.60 of the Revised Code, directly or contingently, or both,
under more than one contract of loan at the same time for the
purpose or with the result of obtaining greater charges than
would otherwise be permitted by sections 1321.51 to 1321.60 of

the Revised Code.

(C) No registrant shall refuse to provide information
regarding the amount required to pay in full a loan under
sections 1321.51 to 1321.60 of the Revised Code when requested
by the borrower or by another person designated in writing by

the borrower.

(D) On any loan or application for a loan under sections
1321.51 to 1321.60 of the Revised Code secured by a mortgage on
a borrower's real estate which is other than a first lien on the
real estate, no person shall pay or receive, directly or
indirectly, fees or any other type of compensation for services
of a mortgage broker that, in the aggregate, exceed the lesser
of one thousand dollars or one per cent of the principal amount

of the loan.

(E) No registrant or licensee shall obtain a certificate
of registration or license through any false or fraudulent
representation of a material fact or any omission of a material
fact required by state or federal law, or make any substantial
misrepresentation in the registration or license application, to

engage in lending secured by real estate.

(F) No registrant or licensee, in connection with the

business of making or offering to make residential mortgage
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loans, shall knowingly make false or misleading statements of a
material fact, omissions of statements required by state or
federal law, or false promises regarding a material fact,
through advertising or other means, or engage in a continued

course of misrepresentations.

(G) No registrant, licensee, or person making loans
without a certificate of registration in violation of division
(A) of section 1321.52 of the Revised Code, shall knowingly
engage in conduct, in connection with the business of making or
offering to make residential mortgage loans, that constitutes

improper, fraudulent, or dishonest dealings.

(H) No registrant, licensee, or applicant involved in the
business of making or offering to make residential mortgage
loans shall fail to notify the division of financial
institutions within thirty days after knowing amy—either of the

following:

(1) That the registrant, licensee, or applicant has been

convicted ef—er—preaded—guairtEyror—rmoto—coptendere—to—a—Ffelony

offense—a disqualifving offense, as specified under section 9.79

of the Revised Code, in a domestic, foreign, or military court;

(2) T o4 1 BNV ESIEVNENEN 13 oo £V vyl 3 o b =N PN
TIrcrC —Cit T T STTraorrcy T CTITS 7 oL oppTrrcarirc oo oOTTIT

L o o] £ 1 Ao i S l ES = +=
CUTT [ SR L AW § A L f/J_CGLL/LCu \juJ_J_L,_Y A T CUITTC TTIOT 1T [y G\.LL_Y

3 3 ] £ £ 3 1 3 E NN 2 3 o] +
CTrrritar OrrtCliITotT TItvoTv Iy ClIicrty TeCCTT v I oSCcOTCIT pLroptT Ty
N | + £ £ | 3 NN > 1
o TCICITI Cy TOTOCT Yy Traocty; paoo ity oaca CIITCCKRSy Molrcy

7 ’ ’ r

+33+—That the registrant, licensee, or applicant has had a

mortgage lender registration or mortgage loan originator
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license, or comparable authority, revoked in any governmental

jurisdiction.

(I) No registrant or licensee shall knowingly make,
propose, or solicit fraudulent, false, or misleading statements
on any mortgage document or on any document related to a
mortgage loan, including a mortgage application, real estate
appraisal, or real estate settlement or closing document. For
purposes of this division, "fraudulent, false, or misleading
statements" does not include mathematical errors, inadvertent
transposition of numbers, typographical errors, or any other

bona fide error.

(J) No registrant or licensee shall knowingly instruct,
solicit, propose, or otherwise cause a borrower to sign in blank
a loan-related document in connection with a residential

mortgage loan.

(K) No registrant or licensee shall knowingly compensate,
instruct, induce, coerce, or intimidate, or attempt to
compensate, instruct, induce, coerce, or intimidate, a person
licensed or certified as an appraiser under Chapter 4763. of the
Revised Code for the purpose of corrupting or improperly
influencing the independent judgment of the person with respect
to the value of the dwelling offered as security for repayment

of a mortgage loan.

(L) No registrant or licensee shall willfully retain
original documents provided to the registrant or licensee by the
borrower in connection with the residential mortgage loan
application, including income tax returns, account statements,

or other financial-related documents.

(M) No registrant or licensee shall, in connection with
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making residential mortgage loans, receive, directly or
indirectly, a premium on the fees charged for services performed

by a bona fide third party.

(N) No registrant or licensee shall, in connection with
making residential mortgage loans, pay or receive, directly or
indirectly, a referral fee or kickback of any kind to or from a
bona fide third party or other party with a related interest in
the transaction, including a home improvement builder, real
estate developer, or real estate broker or agent, for the
referral of business. Nothing in this division shall prevent
remuneration to a registrant or licensee for the licensed sale
of any insurance product that is permitted under section 1321.57
of the Revised Code, provided there is no additional fee or
premium added to the cost for the insurance and paid directly or

indirectly by the borrower.

(O) No registrant, licensee, or person making loans
without a certificate of registration in violation of division
(A) of section 1321.52 of the Revised Code shall, in connection
with making or offering to make residential mortgage loans,
engage in any unfair, deceptive, or unconscionable act or
practice prohibited under sections 1345.01 to 1345.13 of the

Revised Code.

Sec. 1321.64. (A) An application for a license shall
contain an undertaking by the applicant to abide by those
sections. The application shall be in writing, under oath, and
in the form prescribed by the superintendent of financial
institutions, and shall contain any information that the
superintendent may require. Applicants that are foreign
corporations shall obtain and maintain a license pursuant to

Chapter 1703. of the Revised Code before a license is issued or
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renewed.

(B) Upon the filing of the application and the payment by
the applicant of a nonrefundable investigation fee of two
hundred dollars, a nonrefundable annual registration fee of
three hundred dollars, and any additional fee required by the
NMLSR, the division of financial institutions shall investigate
the relevant facts. If the application involves investigation
outside this state, the applicant may be required by the
division to advance sufficient funds to pay any of the actual
expenses of the investigation when it appears that these
expenses will exceed two hundred dollars. An itemized statement
of any of these expenses which the applicant is required to pay
shall be furnished to the applicant by the division. A license
shall not be issued unless all the required fees have been

submitted to the division.

(C) (1) The investigation undertaken upon receipt of an
application shall include both a civil and criminal records

check of any control person.

(2) (a) Notwithstanding division (K) of section 121.08 of
the Revised Code, the superintendent shall obtain a criminal
records check on each control person and, as part of that
records check, request that criminal records information from
the federal bureau of investigation be obtained. To fulfill this
requirement, the superintendent shall do either of the

following:

(1) Request the superintendent of the bureau of criminal
identification and investigation, or a vendor approved by the
bureau, to conduct a criminal records check based on the control
person's fingerprints or, if the fingerprints are unreadable,

based on the control person's social security number, in
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accordance with section 109.572 of the Revised Code;

(ii) Authorize the NMLSR to request a criminal records

check of the control person.

(b) Any fee required under division (C) (3) of section
109.572 of the Revised Code or by the NMLSR shall be paid by the

applicant.

(D) If an application for a license does not contain all
of the information required under division (A) of this section,
and if such information is not submitted to the division or to
the NMLSR within ninety days after the superintendent or the
NMLSR requests the information in writing, including by
electronic transmission or facsimile, the superintendent may

consider the application withdrawn.

(E) If the superintendent of financial institutions finds
that the financial responsibility, experience, eharaeter; and
general fitness of the applicant command the confidence of the
public and warrant the belief that the business will be operated
honestly and fairly in compliance with the purposes of sections
1321.62 to 1321.702 of the Revised Code and the rules adopted
thereunder, and that the applicant has the requisite net worth
and assets required under section 1321.65 of the Revised Code,
the superintendent shall issue a license to the applicant. The
license shall be valid until the thirty-first day of December of
the year in which it is issued. A person may be licensed under
both sections 1321.51 to 1321.60 and sections 1321.62 to
1321.702 of the Revised Code.

(F) If the superintendent finds that the applicant does
not meet the conditions set forth in this section, the

superintendent shall issue a notice of intent to deny the
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application, and promptly notify the applicant of the denial,
the grounds for the denial, and the applicant's reasonable
opportunity to be heard on the action in accordance with Chapter

119. of the Revised Code.

Sec. 1321.70. (A) The division of financial institutions
may, upon written notice to the licensee stating the
contemplated action, the grounds for the action, and the
licensee's reasonable opportunity to be heard on the action in
accordance with Chapter 119. of the Revised Code, revoke,
suspend, or refuse to renew any license issued under sections
1321.62 to 1321.702 of the Revised Code if it finds a violation
of or failure to comply with any provision of sections 1321.62
to 1321.702 of the Revised Code or the rules adopted thereunder,
any federal lending law, or any other law applicable to the

business conducted under a license.

(B) In addition to, or in lieu of, any revocation,
suspension, or denial, the division may impose a monetary fine
after administrative hearing or in settlement of matters subject

to claims under division (A) of this section.

(C) The revocation, suspension, or refusal to renew shall
not impair the obligation of any pre-existing lawful contract
made under sections 1321.62 to 1321.702 of the Revised Code;
provided, however, that a prior licensee shall make good faith
efforts to promptly transfer the licensee's collection rights to
another licensee or person exempt from licensing, or be subject
to additional monetary fines and legal or administrative action
by the division. Nothing in this division shall limit a court's
ability to impose a cease-and-desist order preventing any

further business or servicing activity.

(D) (1) The superintendent of financial institutions may
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impose a fine for a violation of sections 1321.62 to 1321.702 of
the Revised Code committed by a licensee. All fines collected
pursuant to this section shall be paid to the treasurer of state
to the credit of the consumer finance fund created in section
1321.21 of the Revised Code. In determining the amount of a fine
to be imposed pursuant to this division, the superintendent may
consider all of the following to the extent it is known to the

division:
(a) The seriousness of the violation;

(b) The licensee's good faith efforts to prevent the

violation;

(c) The licensee's history regarding violations and

compliance with division orders;
(d) The licensee's financial resources;

(e) Any other matters the superintendent considers
appropriate in enforcing sections 1321.62 to 1321.702 of the

Revised Code.

(2) Monetary fines imposed under division (D) (1) of this

section shall not exceed twenty-five thousand dollars.

(E) The superintendent may investigate alleged violations
of sections 1321.62 to 1321.702 of the Revised Code, or the
rules adopted thereunder, or complaints concerning any such
violation. The superintendent may make application to the court
of common pleas for an order enjoining any violation and, upon a
showing by the superintendent that a person has committed, or is
about to commit, a violation, the court shall grant an
injunction, restraining order, or other appropriate relief. The
superintendent, in making application to the court of common

pleas for an order enjoining a person from acting as a licensee
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in violation of section 1321.63 of the Revised Code, may also 5787
seek and obtain civil penalties for that unlicensed conduct in 5788
an amount not to exceed five thousand dollars per violation. 5789

(F) In conducting an investigation pursuant to this 5790
section, the superintendent may compel, by subpoena, witnesses 5791
to testify in relation to any matter over which the 5792
superintendent has jurisdiction, and may require the production 5793
or photocopying of any book, record, or other document 5794
pertaining to such matter. If a person fails to file any 5795
statement or report, obey any subpoena, give testimony, produce 5796
any book, record, or other document as required by such a 5797
subpoena, or permit photocopying of any book, record, or other 5798
document subpoenaed, the court of common pleas of any county in 5799
this state, upon application made to it by the superintendent, 5800
shall compel obedience by attachment proceedings for contempt, 5801
as in the case of disobedience of the requirements of a subpoena 5802
issued from the court, or a refusal to testify therein. 5803

(G) If the superintendent determines that a person is 5804
engaged in, or is believed to be engaged in, activities that may 5805
constitute a violation of sections 1321.62 to 1321.702 of the 5806
Revised Code, the superintendent may, after notice and a hearing 5807
conducted in accordance with Chapter 119. of the Revised Code, 5808
issue a cease-and-desist order. The superintendent, in taking 5809
administrative action to enjoin a person from acting as a 5810
licensee in violation of section 1321.63 of the Revised Code, 5811
may also seek and impose fines for those violations in an amount 5812
not to exceed five thousand dollars per violation. Such an order 5813
shall be enforceable in the court of common pleas. 5814

(H) The superintendent shall regularly report violations 5815

of sections 1321.62 to 1321.702 of the Revised Code, as well as 5816
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enforcement actions and other relevant information, to the

NMLSR.

(I) (1) To protect the public interest, the superintendent

may, without a prior hearing, do any of the following:

(a) Suspend the license of a person who is convicted of—er—
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sections—3323 62 +to—3 321702 of +the RevisedCode a disqualifving

offense as specified under section 9.79 of the Revised Code;

(b) Suspend any licensee who violates section 1321.65 of

the Revised Code;

(c) Suspend any licensee who fails to comply with a

request made by the superintendent under this section.

(2) The superintendent may, in accordance with Chapter
119. of the Revised Code, subsequently revoke any license

suspended under division (I) (1) of this section.

Sec. 1322.022. (A) A mortgage banker seeking exemption
from registration pursuant to division (G) (2) (h) of section
1322.01 of the Revised Code shall submit an application to the
superintendent of financial institutions along with a
nonrefundable fee of three hundred fifty dollars for each
location of an office to be maintained by the mortgage banker.
The application shall be in a form prescribed by the

superintendent and shall include all of the following:

(1) The mortgage banker's business name and state of

incorporation or business registration;

(2) The names of the owners, officers, or partners having

control of the business;

(3) An attestation to all of the following:
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(a) That the mortgage banker and its owners, officers, or
partners identified in division (A) (2) of this section have not
had a mortgage banker license, mortgage broker certificate of
registration, or loan originator license, or any comparable

authority, revoked in any governmental Jjurisdiction;

(b) That the mortgage banker and its owners, officers, or

partners identified in division (A) (2) of this section have not

been convicted of—er—pleadedguiltyor rneole—contendere—+to,—any

f+the—feollewing a disqualifying offense, as specified under

section 9.79 of the Revised Code, in a domestic, foreign, or

military court—
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(c) That, with respect to financing residential mortgage
loans, the mortgage banker conducts business with residents of
this state, or secures its loans with property located in this
state, under authority of an approval described in division (G)

(2) (h) of section 1322.01 of the Revised Code.

(4) The names of all loan originators or licensees under

the mortgage banker's control and direction;

(5) An acknowledgment of understanding that the mortgage
banker is subject to the regulatory authority of the division of

financial institutions as provided in this section;

(6) Any further reasonable information that the

superintendent may require.
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(B) (1) If the superintendent determines that the mortgage
banker honestly made the attestation required under division (A)
(3) of this section and otherwise qualifies for exemption, the
superintendent shall issue a letter of exemption. Additional
certified copies of a letter of exemption shall be provided upon

request and the payment of seventy-five dollars per copy.

(2) If the superintendent determines that the mortgage
banker does not qualify for exemption, the superintendent shall
issue a notice of denial, and the mortgage banker may request a

hearing in accordance with Chapter 119. of the Revised Code.

(C) All of the following conditions apply to any mortgage

banker holding a valid letter of exemption:

(1) The mortgage banker shall be subject to examination in
the same manner as a registrant with respect to the conduct of
the mortgage banker's loan originators. In conducting any out-
of-state examination, a mortgage banker shall be responsible for
paying the costs of the division in the same manner as a

registrant.

(2) The mortgage banker shall have an affirmative duty to
supervise the conduct of its loan originators, and to cooperate
with investigations by the division with respect to that

conduct, in the same manner as is required of registrants.

(3) The mortgage banker shall keep and maintain records of
all transactions relating to the conduct of its loan originators

in the same manner as is required of registrants.

(4) The mortgage banker may provide the surety bond for
its licensees in the same manner as is permitted for

registrants.

(D) A letter of exemption expires annually on the thirty-
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first day of December and may be renewed on or before that date
by submitting an application that meets the requirements of

division (A) of this section and a nonrefundable renewal fee of
three hundred fifty dollars for each location of an office to be

maintained by the mortgage banker.

(E) The superintendent may issue a notice to revoke or
suspend a letter of exemption if the superintendent finds that
the letter was obtained through a false or fraudulent
representation of a material fact, or the omission of a material
fact, required by law, or that a condition for exemption is no
longer being met. Prior to issuing an order of revocation or
suspension, the mortgage banker shall be given an opportunity
for a hearing in accordance with Chapter 119. of the Revised

Code.

(F) All information obtained by the division pursuant to
an examination or investigation under this section shall be
subject to the confidentiality requirements set forth in section

1322.061 of the Revised Code.

(G) All money collected under this section shall be
deposited into the state treasury to the credit of the consumer

finance fund created in section 1321.21 of the Revised Code.

(H) A mortgage banker that holds a valid letter of
exemption, and any licensee employed by the mortgage banker,
shall not be required to comply with section 1322.062 of the
Revised Code with respect to any transaction covered under the
authority of an approval described in division (G) (2) (h) of
section 1322.01 of the Revised Code. Compliance shall be
required, however, with respect to transactions not covered

under the authority of an approval described in that division.
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Sec. 1322.023. (A) A credit union service organization

seeking exemption from registration pursuant to division (G) (2)
(3)

application to the superintendent of financial institutions

of section 1322.01 of the Revised Code shall submit an

along with a nonrefundable fee of three hundred fifty dollars
for each location of an office to be maintained by the
organization. The application shall be in a form prescribed by

the superintendent and shall include all of the following:

(1) The organization's business name and state of
incorporation;
(2) The names of the owners, officers, or partners having

control of the organization;

(3) An attestation to all of the following:

(a) That the organization and its owners, officers, or
partners identified in division (A) (2) of this section have not
had a mortgage broker certificate of registration or loan
originator license, or any comparable authority, revoked in any
governmental jurisdiction;

(b) That the organization and its owners, officers, or
partners identified in division (A) (2) of this section have not
been Convicted Of, A ylcadcd k_jl./lJ._lt_Y O ll\JlU bulltCLLdCJ_C t\J, O.J.l_y

£ 1
O ClIT

as specified under

fulluvvill\j a disqualifvinq Offense,

section 9.79 of the Revised Code, in a domestic, foreign, or

military court+
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(c) That, with respect to financing residential mortgage
loans, the organization conducts business with residents of this

state or secures its loans with property located in this state.

(4) The names of all loan originators or licensees under

the organization's control and direction;

(5) An acknowledgment of understanding that the
organization is subject to the regulatory authority of the

division of financial institutions;

(6) Any further information that the superintendent may

require.

(B) (1) If the superintendent determines that the credit
union service organization honestly made the attestation
required under division (A) (3) of this section and otherwise
qualifies for exemption, the superintendent shall issue a letter
of exemption. Additional certified copies of a letter of
exemption shall be provided upon request and the payment of

seventy-five dollars per copy.

(2) If the superintendent determines that the organization
does not qualify for exemption, the superintendent shall issue a
notice of denial, and the organization may request a hearing in

accordance with Chapter 119. of the Revised Code.

(C) All of the following conditions apply to any credit

union service organization holding a valid letter of exemption:

(1) The organization shall be subject to examination in
the same manner as a registrant with respect to the conduct of
the organization's loan originators. In conducting any out-of-

state examination, the organization shall be responsible for
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paying the costs of the division in the same manner as a

registrant.

(2) The organization shall have an affirmative duty to
supervise the conduct of its loan originators, and to cooperate
with investigations by the division with respect to that

conduct, in the same manner as i1s required of registrants.

(3) The organization shall keep and maintain records of
all transactions relating to the conduct of its loan originators

in the same manner as is required of registrants.

(4) The organization may provide the surety bond for its

licensees in the same manner as is permitted for registrants.

(D) A letter of exemption expires annually on the thirty-
first day of December and may be renewed on or before that date
by submitting an application that meets the requirements of
division (A) of this section and a nonrefundable renewal fee of
three hundred fifty dollars for each location of an office to be

maintained by the credit union service organization.

(E) The superintendent may issue a notice to revoke or
suspend a letter of exemption if the superintendent finds that
the letter was obtained though a false or fraudulent
representation of a material fact, or the omission of a material
fact, required by law, or that a condition for exemption is no
longer being met. Prior to issuing an order of revocation or
suspension, the credit union service organization shall be given
an opportunity for a hearing in accordance with Chapter 119. of

the Revised Code.

(F) All information obtained by the division pursuant to
an examination or investigation under this section shall be

subject to the confidentiality requirements set forth in section
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1322.061 of the Revised Code.

(G) All money collected under this section shall be
deposited into the state treasury to the credit of the consumer

finance fund created in section 1321.21 of the Revised Code.

Sec. 1322.04. (A) Upon the conclusion of the investigation
required under division (B) of section 1322.03 of the Revised
Code, the superintendent of financial institutions shall issue a
certificate of registration to the applicant if the

superintendent finds that the following conditions are met:

(1) The application is accompanied by the application fee
and any fee required by the nationwide mortgage licensing system

and registry.

(a) If a check or other draft instrument is returned to
the superintendent for insufficient funds, the superintendent
shall notify the applicant by certified mail, return receipt
requested, that the application will be withdrawn unless the
applicant, within thirty days after receipt of the notice,
submits the application fee and a one-hundred-dollar penalty to
the superintendent. If the applicant does not submit the
application fee and penalty within that time period, or if any
check or other draft instrument used to pay the fee or penalty
is returned to the superintendent for insufficient funds, the

application shall be withdrawn.

(b) If a check or other draft instrument is returned to
the superintendent for insufficient funds after the certificate
of registration has been issued, the superintendent shall notify
the registrant by certified mail, return receipt requested, that
the certificate of registration issued in reliance on the check

or other draft instrument will be canceled unless the
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registrant, within thirty days after receipt of the notice,
submits the application fee and a one-hundred-dollar penalty to
the superintendent. If the registrant does not submit the
application fee and penalty within that time period, or if any
check or other draft instrument used to pay the fee or penalty
is returned to the superintendent for insufficient funds, the
certificate of registration shall be canceled immediately
without a hearing, and the registrant shall cease activity as a

mortgage broker.

(2) If the application is for a location that is a
residence, evidence that the use of the residence to transact

business as a mortgage broker is not prohibited.

(3) The person designated on the application pursuant to
division (A) (3) of section 1322.03 of the Revised Code meets the
experience requirements provided in division (A) (4) of section
1322.03 of the Revised Code and the education requirements set

forth in division (A) (5) of section 1322.03 of the Revised Code.

(4) The applicant maintains all necessary filings and

approvals required by the secretary of state.

(5) The applicant complies with the surety bond

requirements of section 1322.05 of the Revised Code.

(6) The applicant complies with sections 1322.01 to

1322.12 of the Revised Code and the rules adopted thereunder.

(7) Neither the applicant nor any person whose identity is
required to be disclosed on an application for a mortgage broker
certificate of registration has had a mortgage broker
certificate of registration or loan originator license, or any

comparable authority, revoked in any governmental jurisdiction

or has pleaded—eguiltyornele—contendere—+te—or—been convicted of
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f—the—fottowing—a disqualifyving offense, as specified under

section 9.79 of the Revised Code, in a domestic, foreign, or

(8) Based on the totality of the circumstances and

information submitted in the application, the applicant has
proven to the superintendent, by a preponderance of the
evidence, that the applicant 4s—ef—<goedbusiness—repugte;—appears
qualified to act as a mortgage broker, has fully complied with
sections 1322.01 to 1322.12 of the Revised Code and the rules
adopted thereunder, and meets all of the conditions for issuing

a mortgage broker certificate of registration.

(9) The applicant's operations manager successfully
completed the examination required by section 1322.051 of the

Revised Code.

(10) The applicant's financial responsibility+_and
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eenfidence—of+thepubltie—and warrant the belief that the

business will be operated honestly and fairly in compliance with
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the purposes of sections 1322.01 to 1322.12 of the Revised Code
and the rules adopted thereunder. The superintendent shall not

use a credit score as the sole basis for registration denial.

(B) For purposes of determining whether an applicant that
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is a partnership, corporation, or other business entity or
association has met the conditions set forth in divisions (A)
(7), (A) (8), and (A) (10) of this section, the superintendent
shall determine which partners, shareholders, or persons named
in the application pursuant to division (A) (2) of section
1322.03 of the Revised Code must meet the conditions set forth
in divisions (A) (7), (A) (8), and (A) (10) of this section. This
determination shall be based on the extent and nature of the
partner's, shareholder's, or person's ownership interest in the
partnership, corporation, or other business entity or
association that is the applicant and on whether the person is
in a position to direct, control, or adversely influence the

operations of the applicant.

(C) The certificate of registration issued pursuant to
division (A) of this section may be renewed annually on or
before the thirty-first day of December if the superintendent

finds that all of the following conditions are met:

(1) The renewal application is accompanied by a
nonrefundable renewal fee of five hundred dollars for each
location of an office to be maintained by the applicant in
accordance with division (A) of section 1322.02 of the Revised
Code and any fee required by the nationwide mortgage licensing
system and registry. If a check or other draft instrument is
returned to the superintendent for insufficient funds, the
superintendent shall notify the registrant by certified mail,
return receipt requested, that the certificate of registration
renewed in reliance on the check or other draft instrument will
be canceled unless the registrant, within thirty days after
receipt of the notice, submits the renewal fee and a one-
hundred-dollar penalty to the superintendent. If the registrant

does not submit the renewal fee and penalty within that time
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period, or if any check or other draft instrument used to pay
the fee or penalty is returned to the superintendent for
insufficient funds, the certificate of registration shall be
canceled immediately without a hearing and the registrant shall

cease activity as a mortgage broker.

(2) The operations manager designated under division (A)
(3) of section 1322.03 of the Revised Code has completed, at
least eight hours of continuing education as required under

section 1322.052 of the Revised Code.

(3) The applicant meets the conditions set forth in

divisions (A) (2) to (10) of this section.

(4) The applicant's mortgage broker certificate of
registration is not subject to an order of suspension or an

unpaid and past due fine imposed by the superintendent.

(D) (1) Subject to division (D) (2) of this section, if a
renewal fee or additional fee required by the nationwide
mortgage licensing system and registry is received by the
superintendent after the thirty-first day of December, the
mortgage broker certificate of registration shall not be
considered renewed, and the applicant shall cease activity as a

mortgage broker.

(2) Division (D) (1) of this section shall not apply if the
applicant, no later than the thirty-first day of January,
submits the renewal fee or additional fee and a one-hundred-

dollar penalty to the superintendent.

(E) If the person designated as the operations manager
pursuant to division (A) (3) of section 1322.03 of the Revised
Code is no longer the operations manager, the registrant shall

do all of the following:
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(1) Within ninety days after the departure of the
designated operations manager, designate another person as the

operations manager;

(2) Within ten days after the designation described in
division (E) (1) of this section, notify the superintendent in

writing of the designation;

(3) Submit any additional information that the
superintendent requires to establish that the newly designated
operations manager complies with the requirements set forth in

section 1322.03 of the Revised Code.

(F) The registrant shall cease operations if it is without
an operations manager approved by the superintendent for more
than one hundred eighty days unless otherwise authorized in

writing by the superintendent due to exigent circumstances.

(G) Mortgage broker certificates of registration issued on
or after May 1, 2010, annually expire on the thirty-first day of

December.

Sec. 1322.041. (A) Upon the conclusion of the
investigation required under division (D) of section 1322.031 of
the Revised Code, the superintendent of financial institutions
shall issue a loan originator license to the applicant if the

superintendent finds that the following conditions are met:

(1) The application is accompanied by the application fee
and any fee required by the nationwide mortgage licensing system

and registry.

(a) If a check or other draft instrument is returned to
the superintendent for insufficient funds, the superintendent
shall notify the applicant by certified mail, return receipt

requested, that the application will be withdrawn unless the
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applicant, within thirty days after receipt of the notice,
submits the application fee and a one-hundred-dollar penalty to
the superintendent. If the applicant does not submit the
application fee and penalty within that time period, or if any
check or other draft instrument used to pay the fee or penalty
is returned to the superintendent for insufficient funds, the

application shall be withdrawn.

(b) If a check or other draft instrument is returned to
the superintendent for insufficient funds after the license has
been issued, the superintendent shall notify the licensee by
certified mail, return receipt requested, that the license
issued in reliance on the check or other draft instrument will
be canceled unless the licensee, within thirty days after
receipt of the notice, submits the application fee and a one-
hundred-dollar penalty to the superintendent. If the licensee
does not submit the application fee and penalty within that time
period, or if any check or other draft instrument used to pay
the fee or penalty is returned to the superintendent for
insufficient funds, the license shall be canceled immediately
without a hearing, and the licensee shall cease activity as a

loan originator.

(2) The applicant complies with sections 1322.01 to

1322.12 of the Revised Code and the rules adopted thereunder.

(3) The applicant has not been convicted of er—pleaded—
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disgualifyving offense, as specified under section 9.79 of the

Revised Code, in a domestic, foreign, or military court—
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(4) Based on the totality of the circumstances and
information submitted in the application, the applicant has
proven to the superintendent, by a preponderance of the
evidence, that the applicant 4s—ef—<goedbusiness—repugte;—appears
qualified to act as a loan originator, has fully complied with
sections 1322.01 to 1322.12 of the Revised Code and the rules
adopted thereunder, and meets all of the conditions for issuing

a loan originator license.

(5) The applicant successfully completed the written test
required by section 1322.051 of the Revised Code and completed
the prelicensing instruction set forth in division (B) of

section 1322.031 of the Revised Code.

(6) The applicant's financial responsibility—eharacter;

warrant the belief that the business will be operated honestly
and fairly in compliance with the purposes of sections 1322.01
to 1322.12 of the Revised Code. The superintendent shall not use

a credit score as the sole basis for a license denial.

(7) The applicant is in compliance with the surety bond

requirements of section 1322.05 of the Revised Code.

(8) The applicant has not had a loan originator license,
or comparable authority, revoked in any governmental

jurisdiction.

(B) The license issued under division (A) of this section
may be renewed annually on or before the thirty-first day of

December if the superintendent finds that all of the following
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conditions are met:

(1) The renewal application is accompanied by a
nonrefundable renewal fee of one hundred fifty dollars and any
fee required by the nationwide mortgage licensing system and
registry. If a check or other draft instrument is returned to
the superintendent for insufficient funds, the superintendent
shall notify the licensee by certified mail, return receipt
requested, that the license renewed in reliance on the check or
other draft instrument will be canceled unless the licensee,
within thirty days after receipt of the notice, submits the
renewal fee and a one-hundred-dollar penalty to the
superintendent. If the licensee does not submit the renewal fee
and penalty within that time period, or if any check or other
draft instrument used to pay the fee or penalty is returned to
the superintendent for insufficient funds, the license shall be
canceled immediately without a hearing, and the licensee shall

cease activity as a loan originator.

(2) The applicant has completed at least eight hours of
continuing education as required under section 1322.052 of the

Revised Code.

(3) The applicant meets the conditions set forth in
divisions (A) (2) to (8) of this section; provided, however, that
an applicant who was issued a loan officer license prior to
January 1, 2010, and has continuously maintained that license
shall not be required to meet the condition described in

division (B) (1) (b) of section 1322.031 of the Revised Code.

(4) The applicant's license is not subject to an order of
suspension or an unpaid and past due fine imposed by the

superintendent.
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(C) (1) Subject to division (C) (2) of this section, if a
license renewal application or renewal fee, including any fee
required by the nationwide mortgage licensing system and
registry, is received by the superintendent after the thirty-
first day of December, the license shall not be considered
renewed, and the applicant shall cease activity as a loan

originator.

(2) Division (C) (1) of this section shall not apply if the
applicant, no later than the thirty-first day of January,
submits the renewal application and fees and a one-hundred-

dollar penalty to the superintendent.

(D) Loan originator licenses issued on or after May 1,

2010, annually expire on the thirty-first day of December.
Sec. 1322.042. (A) As used in this section:

(1) "Out-of-state loan originator" means an individual to

whom both of the following apply:

(a) The individual holds a valid loan originator license,
or comparable authority, issued pursuant to the law of any other

state of the United States.

(b) The individual is registered, fingerprinted, and
maintains a unique identifier through the nationwide mortgage

licensing system and registry.

(2) "Sponsor" means a registrant or entity described in
division (G) (2) of section 1322.01 of the Revised Code that
employs or is associated with an applicant for a temporary loan
originator license and, during the term of the applicant's
temporary license, covers the applicant under its corporate
surety bond or requires the applicant to obtain and maintain a

corporate surety bond.
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(B) The superintendent of financial institutions may, in
accordance with this section, issue to an out-of-state loan
originator a temporary loan originator license that enables the
licensee to engage in the business of a loan originator while
the individual completes the requirements necessary to meet the
conditions set forth in section 1322.041 of the Revised Code for
a loan originator license. A temporary loan originator license
shall be valid for a term of not more than one hundred twenty
days from the date of issuance. A temporary loan originator

license may not be renewed.

(C) An application for a temporary loan originator license
shall be in writing, under oath, and in a form that meets the
requirements of the nationwide mortgage licensing system and
registry. The application shall be accompanied by a
nonrefundable application fee, the amount of which shall be
determined by the superintendent in rule, and a certification
that, as of the date of application, the applicant meets the

following conditions:

(1) The applicant has at least two years of experience in
the field of residential mortgage lending in the five years
immediately preceding the date of application for the temporary

loan originator license.

(2) The applicant has not previously applied for a

temporary loan originator license in this state.

(3) The applicant has not had a loan originator license,
or comparable authority, revoked in any governmental
jurisdiction. For purposes of division (C) (3) of this section, a
subsequent formal vacation of such a revocation shall not be

considered a revocation.
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(4) The applicant has not been convicted of—er—pleaded 6340
gttty or noleo—contendere—+to;——any of +the follewing a 6341
disqualifying offense, as specified under section 9.79 of the 6342
Revised Code, in a domestic, foreign, or military court= 6343

6344
6345
6346
6347
6348
6349

For purposes of division (C) (4) of this section, any 6350
conviction for which the applicant has received a pardon shall 6351
not be considered a conviction. 6352

(D) The superintendent shall issue a temporary loan 6353
originator license to the applicant if the superintendent finds 6354
that all of the following conditions are met: 6355

(1) The application is accompanied by the application fee 6356
and the certification described in division (C) of this section. 6357

(2) The applicant is registered, fingerprinted, and has a 6358
valid unique identifier through the nationwide mortgage 6359
licensing system and registry as of the date of application. 6360

(3) The applicant has authorized the nationwide mortgage 6361
licensing system and registry to obtain a credit report for 6362
submission to the superintendent. 6363

(4) The applicant has a sponsor that certifies employment 6364
of, or association with, the applicant and has signed the 6365
application. 6366

(E) The sponsor of a temporary licensee shall have an 6367
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affirmative duty to supervise the conduct of each temporary loan
originator in the same manner as is required of its other
licensees. If the temporary licensee's employment or association
with the sponsor is terminated, the sponsor shall notify the
division of financial institutions of the termination through
the nationwide mortgage licensing system and registry. Upon the
division's receipt of the notice, the sponsor shall no longer be

held responsible for the conduct of the temporary licensee.

(F) The superintendent may, in accordance with Chapter
119. of the Revised Code, adopt rules necessary for the

implementation and operation of this section.

Sec. 1322.07. No registrant, licensee, person required to
be registered or licensed under sections 1322.01 to 1322.12 of
the Revised Code, or individual disclosed in an application as
required by division (A) (2) of section 1322.03 of the Revised

Code shall do any of the following:

(A) Obtain a mortgage broker certificate of registration
or loan originator license through any false or fraudulent
representation of a material fact or any omission of a material
fact required by state law, or make any substantial

misrepresentation in any registration or license application;

(B) Make false or misleading statements of a material
fact, omissions of statements required by state or federal law,
or false promises regarding a material fact, through advertising
or other means, or engage in a continued course of

misrepresentations;

(C) Engage in conduct that constitutes improper,

fraudulent, or dishonest dealings;

(D) Fail to notify the division of financial institutions
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within thirty days after amy—either of the following:

(1) Being convicted of er—preadimpg—eauitty——or—sote

cortendere—to—a—fetony—a disqualifying offense, as specified

under section 9.79 of the Revised Code, in a domestic, foreign,

or military court;

+3)—Having a mortgage broker certificate of registration
or loan originator license, or any comparable authority, revoked

in any governmental jurisdiction.

(E) Knowingly make, propose, or solicit fraudulent, false,
or misleading statements on any mortgage loan document or on any
document related to a mortgage loan, including a mortgage
application, real estate appraisal, or real estate settlement or
closing document. For purposes of this division, "fraudulent,
false, or misleading statements" does not include mathematical
errors, inadvertent transposition of numbers, typographical

errors, or any other bona fide error.

(F) Knowingly instruct, solicit, propose, or otherwise

cause a buyer to sign in blank a mortgage related document;

(G) Knowingly compensate, instruct, induce, coerce, or
intimidate, or attempt to compensate, instruct, induce, coerce,
or intimidate, a person licensed or certified under Chapter
4763. of the Revised Code for the purpose of corrupting or

improperly influencing the independent judgment of the person

Page 218

6397

6398
6399
6400
6401

6402
6403
6404
6405
6406
6407

6408
6409
6410

6411
6412
6413
6414
6415
6416
6417
6418

6419
6420

6421
6422
6423
6424
6425



H. B. No. 583
As Introduced

with respect to the value of the dwelling offered as security

for repayment of a mortgage loan;

(H) Promise to refinance a loan in the future at a lower
interest rate or with more favorable terms, unless the promise

is set forth in writing and is initialed by the buyer;

(I) Engage in any unfair, deceptive, or unconscionable act
or practice prohibited under sections 1345.01 to 1345.13 of the

Revised Code.

Sec. 1322.074. (A) Except as otherwise provided in
division (B) of this section, no registrant, or any member of
the immediate family of an owner of a registrant, shall own or

control a majority interest in an appraisal company.

(B) Division (A) of this section shall not apply to any
registrant, or any member of the immediate family of an owner of
a registrant, who, on January 1, 2010, directly or indirectly
owns or controls a majority interest in an appraisal company.
However, such ownership or control is subject to the following

conditions:

(1) The registrant and members of the immediate family of
an owner of a registrant shall not increase their interest in

the company.

(2) The interest is not transferable to a member of the

immediate family of an owner of a registrant.

(3) If the registrant is convicted of er—preads—euitty—or—

1 PP
oo CUITC

e—+e6—a criminal violation of sections 1322.01 to

p

]
T

P

1322.12 of the Revised Code or any erimimat—disqualifying

offense deseribedindivisien—as specified under section 9.79 of

the Revised Code and division (A) (1) (b) of section 1322.10 of

the Revised Code, the superintendent of financial institutions
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may, in addition to any of the actions authorized under section
1322.10 of the Revised Code, order the registrant or members of
the immediate family of an owner of a registrant to divest their

interest in the company.

Sec. 1322.10. (A) After notice and opportunity for a
hearing conducted in accordance with Chapter 119. of the Revised
Code, the superintendent of financial institutions may do the

following:

(1) Suspend, revoke, or refuse to issue or renew a
certificate of registration or license if the superintendent

finds any of the following:

(a) A violation of or failure to comply with any provision
of sections 1322.01 to 1322.12 of the Revised Code or the rules
adopted under those sections, federal lending law, or any other
law applicable to the business conducted under a certificate of

registration or license;

(]

(b) A conviction of er—eguilttyer—sel

= = +
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feleny—a disqualifying offense, as specified under section 9.79

of the Revised Code, in a domestic, foreign, or military court;
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+e—The revocation of a mortgage broker certificate of
registration or loan originator license, or any comparable

authority, in any governmental jurisdiction.

(2) Impose a fine of not more than one thousand dollars,
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for each day a violation of a law or rule is committed,
repeated, or continued. If the registrant or licensee engages in
a pattern of repeated violations of a law or rule, the
superintendent may impose a fine of not more than two thousand
dollars for each day the violation is committed, repeated, or
continued. All fines collected pursuant to this division shall
be paid to the treasurer of state to the credit of the consumer
finance fund created in section 1321.21 of the Revised Code. In
determining the amount of a fine to be imposed pursuant to this
division, the superintendent may consider all of the following,

to the extent known by the division of financial institutions:
(a) The seriousness of the violation;

(b) The registrant's or licensee's good faith efforts to

prevent the violation;

(c) The registrant's or licensee's history regarding

violations and compliance with division orders;
(d) The registrant's or licensee's financial resources;

(e) Any other matters the superintendent considers
appropriate in enforcing sections 1322.01 to 1322.12 of the

Revised Code.

(B) The superintendent may investigate alleged violations
of sections 1322.01 to 1322.12 of the Revised Code or the rules
adopted under those sections or complaints concerning any

violation.

(1) The superintendent may make application to the court
of common pleas for an order enjoining any violation and, upon a
showing by the superintendent that a person has committed or is
about to commit that violation, the court shall grant an

injunction, restraining order, or other appropriate relief.
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(2) The superintendent may make application to the court
of common pleas for an order enjoining any person from acting as
a mortgage broker, registrant, loan originator, or licensee in
violation of division (A) or (B) of section 1322.02 of the
Revised Code, and may seek and obtain civil penalties for
unregistered or unlicensed conduct of not more than five

thousand dollars per violation.

(C) In conducting any investigation pursuant to this
section, the superintendent may compel, by subpoena, witnesses
to testify in relation to any matter over which the
superintendent has jurisdiction and may require the production
of any book, record, or other document pertaining to that
matter. If a person fails to file any statement or report, obey
any subpoena, give testimony, produce any book, record, or other
document as required by a subpoena, or permit photocopying of
any book, record, or other document subpoenaed, the court of
common pleas of any county in this state, upon application made
to it by the superintendent, shall compel obedience by
attachment proceedings for contempt, as in the case of
disobedience of the requirements of a subpoena issued from the

court or a refusal to testify therein.

(D) If the superintendent determines that a person is
engaged in or is believed to be engaged in activities that may
constitute a violation of sections 1322.01 to 1322.12 of the
Revised Code or any rule adopted thereunder, the superintendent,
after notice and a hearing conducted in accordance with Chapter
119. of the Revised Code, may issue a cease and desist order. If
the administrative action is to enjoin a person from acting as a
mortgage broker or loan originator in violation of division (A)
or (B) of section 1322.02 of the Revised Code, the

superintendent may seek and impose fines for that conduct in an
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amount not to exceed five thousand dollars per violation. Such 6544
an order shall be enforceable in the court of common pleas. 6545

(E) If the superintendent revokes a mortgage broker 6546
certificate of registration or loan originator license, the 6547
revocation shall be permanent and with prejudice. 6548

(F) (1) To protect the public interest, the superintendent 6549
may, without a prior hearing, do any of the following: 6550

(a) Suspend the mortgage broker certificate of 6551
registration or loan originator license of a registrant or 6552
licensee who is convicted of—er—pleads—eguittyorrnele—contender 6553
tu (=3 L,J_JI_JHJ._LL(__/L]_ JI_UthJ._ULL \Jf (SLLJ_Y tJJ_U JI_QJ._Ull Uf QCVtJ‘-ULlD 13’36-01 tu 6554
13’-),-).1’-) \Jf thc PC J‘_OCd nudc oL CLJ.J] \./J_J._lllJl_J.JGll uffcuoc dCO\./J_J._bCLA. J‘_ll. 6555
eHviston (A) (1) (b) \>pn (p) of—+this—seection a dlsquallfVlnq 6556
offense, as specified under section 9.79 of the Revised Code; 6557

(b) Suspend the mortgage broker certificate of 6558
registration of a registrant who violates division (F) of 6559
section 1322.05 of the Revised Code; 6560

(c) Suspend the mortgage broker certificate of 6561
registration or loan originator license of a registrant or 6562
licensee who fails to comply with a request made by the 6563
superintendent under section 1322.03 or 1322.031 of the Revised 6564
Code to inspect qualifying education transcripts located at the 6565
registrant's or licensee's place of business. 6566

(2) The superintendent may, in accordance with Chapter 6567
119. of the Revised Code, subsequently revoke any registration 6568
or license suspended under division (F) (1) of this section. 6569

(3) The superintendent shall, in accordance with Chapter 6570
119. of the Revised Code, adopt rules establishing the maximum 6571

amount of time a suspension under division (F) (1) of this 6572
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section may continue before a hearing is conducted.

(G) The imposition of fines under this section does not
preclude any penalty imposed under section 1322.99 of the

Revised Code.

Sec. 1501.013. (A) Subject to division (B) of this
section, the director of natural resources may designate an
employee of the department of natural resources as a natural
resources law enforcement staff officer. Such an officer may do

any or all of the following:

(1) Coordinate the law enforcement activities, training,

and policies of the department;

(2) Serve as the department's liaison with other law
enforcement agencies and jurisdictions and as the director's

representative regarding law enforcement activities;

(3) Conduct internal investigations of employees of the

department as necessary;

(4) Perform other functions related to the department's
law enforcement activities, training, and policies that the

director assigns to the officer.

A natural resources law enforcement staff officer, on any
lands or waters owned, controlled, maintained, or administered
by the department, has the authority specified under section
2935.03 of the Revised Code for peace officers of the department
of natural resources to keep the peace, to enforce all laws and
rules governing those lands and waters, and to make arrests for

violation of those laws and rules.

The governor, upon the recommendation of the director,

shall issue to a natural resources law enforcement staff officer
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a commission indicating authority to make arrests as provided in

division (A) of this section.

The director shall furnish a suitable badge to a
commissioned natural resources law enforcement staff officer as

evidence of that officer's authority.

(B) (1) As used in division (B) of this section, & "

has—the—samemeaning—as—3n—"disqualifying offense" means a
disqualifying offense as specified under section #88-5344-9.79 of

the Revised Code_with respect to a person who has been awarded a

certificate attesting to the satisfactory completion of a peace

officer basic training program under section 109.77 of the

Revised Code.

(2) The director shall not designate a person as a natural
resources law enforcement staff officer under division (A) of
this section on a permanent basis, on a temporary basis, for a

probationary term, or on other than a permanent basis if the

person previously has been convicted of er—has—preaded—aguitEy—t

a—fetoeny disqualifying offense.

(3) The director shall terminate the employment as a
natural resources law enforcement staff officer of a person
designated as such an officer if that person does either of the

following:

(a) Pleads guilty to a—feteny disqualifying offense;

(b) Pleads guilty to a—misdemeanmer—an offense other than a

disqualifying offense pursuant to a negotiated plea agreement as

provided in division (D) of section 2929.43 of the Revised Code
in which the natural resources law enforcement staff officer
agrees to surrender the certificate awarded to that officer

under section 109.77 of the Revised Code.
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(4) The director shall suspend from employment as a
natural resources law enforcement staff officer a person
designated as such an officer if that person is convicted, after

trial, of a—fedewmy disqualifying offense. If the natural

resources law enforcement staff officer files an appeal from
that conviction and the conviction is upheld by the highest
court to which the appeal is taken, or if the officer does not
file a timely appeal, the director shall terminate the
employment of the natural resources law enforcement staff
officer. If the natural resources law enforcement staff officer
files an appeal that results in the officer's acquittal of the

feteny—disqualifying offense or conviction of—ea—misdemearo¥r_an

offense other than a disqualifving offense, or in the dismissal

of the fetemy—charge of the disqualifving offense against the

officer, the director shall reinstate the natural resources law
enforcement staff officer. A natural resources law enforcement
staff officer who is reinstated under division (B) (4) of this
section shall not receive any back pay unless the officer's

conviction of the felemy—disqualifving offense was reversed on

appeal, or the felemy—charge of the disqualifying offense was

dismissed, because the court found insufficient evidence to

convict the officer of the—feteny disqualifying offense.

(5) Division (B) of this section does not apply regarding

an offense that was committed prior to January 1, 1999.

(6) The suspension from employment, or the termination of
the employment, of a natural resources law enforcement staff
officer under division (B) (3) or (4) of this section shall be in

accordance with Chapter 119. of the Revised Code.

Sec. 1501.25. (A) As used in this section, "'feleny"' has

the—samemeaning—as—3n—"disqualifying offense”" means a
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disqualifving offense as specified under section +689-5+3+-9.79 of

the Revised Code _with respect to a person who has been awarded a

certificate attesting to the satisfactory completion of a peace

officer basic training program under section 109.77 of the

Revised Code.

(B) (1) The director of natural resources shall not appoint
a person as a natural resources officer under section 1501.24 of
the Revised Code on a permanent or temporary basis or for a
probationary term if the person previously has been convicted of

or has pleaded guilty to a—feteny disqualifying offense.

(2) (a) The director shall terminate the employment of a
natural resources officer if the officer does either of the

following:

(1) Pleads guilty to a—fetery disqualifving offense;

(ii) Pleads guilty to an offense other than a misdemeaneor—

disqualifying offense pursuant to a negotiated plea agreement as
provided in division (D) of section 2929.43 of the Revised Code
in which the officer agrees to surrender the certificate awarded

to the officer under section 109.77 of the Revised Code.

(b) The director shall suspend a natural resources officer
from employment if that person is convicted, after trial, of a

feteorny disqualifying offense. If the natural resources officer

files an appeal from that conviction and the conviction is
upheld by the highest court to which the appeal is taken or if
the officer does not file a timely appeal, the director shall
terminate the employment of that officer. If the officer files
an appeal that results in the officer's acquittal of the felemy—

disgqualifyving offense or conviction of an offense other than a

misdemearneor disqualifving offense, or in the dismissal of the
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feteny—charge_of the disqualifying offense against the officer,

the director shall reinstate that officer. A natural resources
officer who is reinstated under division (B) (2) (b) of this
section shall not receive any back pay unless that officer's

conviction of the felemy—disqualifying offense was reversed or

dismissed on appeal because the court found insufficient

evidence to convict the officer of the—fedewny disqualifying

offense.

(3) Division (B) of this section does not apply regarding

an offense that was committed prior to January 1, 1997.

(4) The director shall suspend or terminate the employment
of a natural resources officer under division (B) (2) of this

section in accordance with Chapter 119. of the Revised Code.

Sec. 1514.99. (A) Whoever violates division (A) (1) or (2)
of section 1514.10 of the Revised Code may be fined not more
than five thousand dollars plus not more than one thousand
dollars per acre of land affected, and is responsible for
achieving reclamation of the land as required pursuant to this

chapter.

(B) Whoever violates division (B) of section 1514.10 of
the Revised Code may be fined not more than one thousand dollars
per acre of land affected that is not under permit, and is
responsible for achieving reclamation of the land as required

pursuant to this chapter.

(C) Whoever violates division (C) of section 1514.10 of
the Revised Code may be fined not less than one hundred nor more
than one thousand dollars, or imprisoned not more than six

months, or both.

(D) Whoever violates division (D), (E), (F), or (G) of
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section 1514.10 of the Revised Code may be fined not less than
one hundred nor more than one thousand dollars for a first
offense.

For each subsequent offense, on one or more permits

held by such persons, such person may be fined not less than two
hundred nor more than five thousand dollars, or imprisoned not

more than six months,

F=I
i S — T

shall be construed to limit or affect the authority of the chief
of the division of mineral resources management granted by this

chapter.

(E) Whoever violates an order of the chief of the division
of mineral resources management issued under this chapter is

guilty of a minor misdemeanor.

1531.132. (A)

PN L 2N =1
Ty IS

H

Sec. As used in this section, “fe

the—samemeaning—as—3n—"disqualifying offense”" means a
disqualifying offense as specified under section #88-5344-9.79 of

the Revised Code_with respect to a person who has been awarded a

certificate attesting to the satisfactory completion of a peace

officer basic training program under section 109.77 of the

Revised Code.

(B) (1) The chief of the division of wildlife shall not

designate a person as a game protector on a permanent basis, on
a temporary basis, for a probationary term, or on other than a
permanent basis if the person previously has been convicted of

or has pleaded guilty to a—fedewmy disqualifving offense.

(2) (a) The chief of the division of wildlife shall
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terminate the employment of a person as a game protector if that

person does either of the following:

(1) Pleads guilty to a—fetery disqualifyving offense;

(ii) Pleads guilty to an offense other than a misdemeaneor—

disqualifying offense pursuant to a negotiated plea agreement as

provided in division (D) of section 2929.43 of the Revised Code
in which the game protector agrees to surrender the certificate
awarded to the game protector under section 109.77 of the

Revised Code.

(b) The chief shall suspend from employment as a game
protector a person designated as a game protector if that person

is convicted, after trial, of a—feleny disqualifying offense. If

the game protector files an appeal from that conviction and the
conviction is upheld by the highest court to which the appeal is
taken or if the game protector does not file a timely appeal,
the chief shall terminate the employment of that game protector.
If the game protector files an appeal that results in the game

protector's acquittal of the fetemy—disqualifyving offense or

conviction of an offense other than a—misdemeaneor disqualifyving

offense, or in the dismissal of the felemy—charge_of the

disqualifyving offense against the game protector, the chief

shall reinstate that game protector. A game protector who is
reinstated under division (B) (2) (b) of this section shall not
receive any back pay unless that game protector's conviction of

the fedemy—disqualifying offense was reversed on appeal, or the

feteny—charge of the disqualifying offense was dismissed,

because the court found insufficient evidence to convict the

game protector of the—feleny disqualifying offense.

(3) Division (B) of this section does not apply regarding

an offense that was committed prior to January 1, 1997.
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(4) The suspension from employment, or the termination of
the employment, of a game protector under division (B) (2) of
this section shall be in accordance with Chapter 119. of the

Revised 