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4732.14, 4732.141, 4732.142, 4732.17, 4732.171,
4732.173, 4732.18, 4732.19, 4732.20, 4732.21,
4732.22, 4732.221, 4732.24, 4732.31, 4732.33,
4734.211, 4735.27, 4741.17, 4743.09, 4749.03,
4751.01, 4751.10, 4751.101, 4751.102, 4751.20,
4751.23, 4751.24, 4751.32, 4751.33, 4751.40,
4751.41, 4751.45, 4753.06, 4753.071, 4753.12,
4755.01, 4755.062, 4757.02, 4757.22, 4757.27,
4757.301, 4757.33, 4757.41, 4758.20, 4758.26,
4758.51, 4765.10, 4765.11, 4765.15, 4765.16,
4765.17, 4765.18, 4765.22, 4765.23, 4765.24,
4765.29, 4765.30, 4765.31, 4765.49, 4765.50,
4765.55, 4769.01, 4779.03, 4779.10, 4779.11,
4779.12, 4779.13, 4779.17, 5126.22, 5126.25, and
5164.95; to enact sections 3731.031, 4725.131,
4725.231, 4725.541, 4798.05, and 4798.06; and to
repeal sections 3319.2212, 4715.421, 4717.051,
4723.17, 4723.19, 4723.76¢, 4725.14, 4725.17,
4725.171, 4725.58, 4751.202, and 4779.18 of the
Revised Code to revise and streamline the
state's occupational regulations, to extend the
authorization for two boards set to expire under
Sunset Review Law, and to amend the version of
section 4723.481 of the Revised Code that is
scheduled to take effect on September 30, 2024,

to continue the change on and after that date.
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1.

That sections 109.572, 169.16, 1716.05,
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1716.08, 1716.99, 2925.01, 3310.41, 3319.22, 3701.74, 3737.881,
3772.13, 3772.131, 3905.471, 3905.81, 4709.07, 4709.10, 4713.28,
4715.13, 4715.141, 4715.21, 4715.25, 4717.01, 4717.02, 4717.03,
4717.04, 4717.05, 4717.06, 4717.07, 4717.08, 4717.09, 4717.11,
4717.13, 4717.15, 4717.36, 4717.41, 4723.01, 4723.07, 4723.08,
4723.091, 4723.092, 4723.114, 4723.18, 4723.181, 4723.35,
4723.48, 4723.481, 4723.50, 4723.72, 4723.73, 4723.75, 4723.79,
4725.01, 4725.011, 4725.02, 4725.07, 4725.09, 4725.091,
4725.092, 4725.12, 4725.13, 4725.15, 4725.16, 4725.18, 4725.19,
4725.20, 4725.24, 4725.27, 4725.34, 4725.35, 4725.40, 4725.41,
4725.44, 4725.48, 4725.49, 4725.50, 4725.51, 4725.52, 4725.53,
4725.63, 4725.66, 4725.67, 4729.01, 4729.12, 4729.15, 4731.16,
4731.17, 4731.19, 4732.01, 4732.02, 4732.05, 4732.09, 4732.10,
4732.11, 4732.12, 4732.13, 4732.14, 4732.141, 4732.142, 4732.17,
4732.171, 4732.173, 4732.18, 4732.19, 4732.20, 4732.21, 4732.22,
4732.221, 4732.24, 4732.31, 4732.33, 4734.211, 4735.27, 4741.17,
4743.09, 4749.03, 4751.01, 4751.10, 4751.101, 4751.102, 4751.20,
4751.23, 4751.24, 4751.32, 4751.33, 4751.40, 4751.41, 4751.45,
4753.06, 4753.071, 4753.12, 4755.01, 4755.062, 4757.02, 4757.22,
4757.27, 4757.301, 4757.33, 4757.41, 4758.20, 4758.26, 4758.51,
4765.10, 4765.11, 4765.15, 4765.16, 4765.17, 4765.18, 4765.22,
4765.23, 4765.24, 4765.29, 4765.30, 4765.31, 4765.49, 4765.50,
4765.55, 4769.01, 4779.03, 4779.10, 4779.11, 4779.12, 4779.13,
4779.17, 5126.22, 5126.25, and 5164.95 be amended and sections
3731.031, 4725.131, 4725.231, 4725.541, 4798.05, and 4798.06 of

the Revised Code be enacted to read as follows:

Sec. 109.572. (A) (1) Upon receipt of a request pursuant to
section 121.08, 3301.32, 3301.541, or 3319.39 of the Revised
Code, a completed form prescribed pursuant to division (C) (1) of
this section, and a set of fingerprint impressions obtained in

the manner described in division (C) (2) of this section, the
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superintendent of the bureau of criminal identification and
investigation shall conduct a criminal records check in the
manner described in division (B) of this section to determine
whether any information exists that indicates that the person
who is the subject of the request previously has been convicted

of or pleaded guilty to any of the following:

(a) A violation of section 2903.01, 2903.02, 2903.03,
2903.04, 2903.041, 2903.06, 2903.08, 2903.11, 2903.12, 2903.13,
2903.16, 2903.21, 2903.34, 2905.01, 2905.02, 2905.05, 2905.11,
2905.32, 2907.02, 2907.03, 2907.04, 2907.05, 2907.06, 2907.07,
2907.08, 2907.09, 2907.19, 2907.21, 2907.22, 2907.23, 2907.25,
2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01,
2911.02, 2911.11, 2911.12, 2919.12, 2919.22, 2919.24, 2919.25,
2923.12, 2923.13, 2923.161, 2923.17, 2923.21, 2923.42, 2925.02,
2925.03, 2925.04, 2925.041, 2925.05, 2925.06, 2925.13, 2925.22,
2925.23, 2925.24, 2925.31, 2925.32, 2925.36, 2925.37, or 3716.11
of the Revised Code, felonious sexual penetration in violation
of former section 2907.12 of the Revised Code, a violation of
section 2905.04 of the Revised Code as it existed prior to July
1, 1996, a violation of section 2919.23 of the Revised Code that
would have been a violation of section 2905.04 of the Revised
Code as it existed prior to July 1, 1996, had the violation been
committed prior to that date, or a violation of section 2925.11

of the Revised Code that is not a minor drug possession offense;

(b) A violation of an existing or former law of this
state, any other state, or the United States that is
substantially equivalent to any of the offenses listed in

division (A) (1) (a) of this section;

(c) If the request is made pursuant to section 3319.39 of

the Revised Code for an applicant who is a teacher, any offense
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specified under section 9.79 of the Revised Code or in section

3319.31 of the Revised Code.

(2) On receipt of a request pursuant to section 3712.09 or
3721.121 of the Revised Code, a completed form prescribed
pursuant to division (C) (1) of this section, and a set of
fingerprint impressions obtained in the manner described in
division (C) (2) of this section, the superintendent of the
bureau of criminal identification and investigation shall
conduct a criminal records check with respect to any person who
has applied for employment in a position for which a criminal
records check is required by those sections. The superintendent
shall conduct the criminal records check in the manner described
in division (B) of this section to determine whether any
information exists that indicates that the person who is the
subject of the request previously has been convicted of or

pleaded guilty to any of the following:

(a) A violation of section 2903.01, 2903.02, 2903.03,
2903.04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903.34,
2905.01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907.06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31,
2907.32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02,
2911.11, 2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11,
2913.21, 2913.31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25,
2921.36, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11,
2925.13, 2925.22, 2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other
state, or the United States that is substantially equivalent to
any of the offenses listed in division (A) (2) (a) of this

section.

(3) On receipt of a request pursuant to section 173.27,
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173.38, 173.381, 3740.11, 5119.34, 5164.34, 5164.341, 5164.342,
5123.081, or 5123.169 of the Revised Code, a completed form
prescribed pursuant to division (C) (1) of this section, and a
set of fingerprint impressions obtained in the manner described
in division (C) (2) of this section, the superintendent of the
bureau of criminal identification and investigation shall
conduct a criminal records check of the person for whom the
request is made. The superintendent shall conduct the criminal
records check in the manner described in division (B) of this
section to determine whether any information exists that
indicates that the person who is the subject of the request
previously has been convicted of, has pleaded guilty to, or
(except in the case of a request pursuant to section 5164.34,
5164.341, or 5164.342 of the Revised Code) has been found
eligible for intervention in lieu of conviction for any of the
following, regardless of the date of the conviction, the date of
entry of the guilty plea, or (except in the case of a request
pursuant to section 5164.34, 5164.341, or 5164.342 of the
Revised Code) the date the person was found eligible for

intervention in lieu of conviction:

(a) A violation of section 959.13, 959.131, 2903.01,
2903.02, 2903.03, 2903.04, 2903.041, 2903.11, 2903.12, 2903.13,
2903.15, 2903.16, 2903.21, 2903.211, 2903.22, 2903.34, 2903.341,
2905.01, 2905.02, 2905.05, 2905.11, 2905.12, 2905.32, 2905.33,
2907.02, 2907.03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08,
2907.09, 2907.21, 2907.22, 2907.23, 2907.24, 2907.25, 2907.31,
2907.32, 2907.321, 2907.322, 2907.323, 2907.33, 2909.02,
2909.03, 2909.04, 2909.22, 2909.23, 2909.24, 2911.01, 2911.02,
2911.11, 2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.05,
2913.11, 2913.21, 2913.31, 2913.32, 2913.40, 2913.41, 2913.42,
2913.43, 2913.44, 2913.441, 2913.45, 2913.46, 2913.47, 2913.48,
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2913.49, 2913.51, 2917.01, 2917.02, 2917.03, 2917.31, 2919.12,
2919.121, 2919.123, 2919.124, 2919.22, 2919.23, 2919.24,
2919.25, 2921.03, 2%21.11, 2%921.12, 2921.13, 2921.21, 2921.24,
2921.32, 2921.321, 2921.34, 2921.35, 2921.36, 2921.51, 2923.12,
2923.122, 2923.123, 2923.13, 2923.161, 2923.162, 2923.21,
2923.32, 2923.42, 2925.02, 2925.03, 2925.04, 2925.041, 2925.05,
2925.06, 2925.09, 2925.11, 2925.13, 2925.14, 2925.141, 2925.22,
2925.23, 2925.24, 2925.36, 2925.55, 2925.56, 2927.12, or 3716.11

of the Revised Code;

(b) Felonious sexual penetration in violation of former

section 2907.12 of the Revised Code;

(c) A violation of section 2905.04 of the Revised Code as

it existed prior to July 1, 1996;

(d) A violation of section 2923.01, 2923.02, or 2923.03 of
the Revised Code when the underlying offense that is the object
of the conspiracy, attempt, or complicity is one of the offenses

listed in divisions (A) (3) (a) to (c) of this section;

(e) A violation of an existing or former municipal
ordinance or law of this state, any other state, or the United
States that is substantially equivalent to any of the offenses

listed in divisions (A) (3) (a) to (d) of this section.

(4) On receipt of a request pursuant to section 2151.86 or
2151.904 of the Revised Code, a completed form prescribed
pursuant to division (C) (1) of this section, and a set of
fingerprint impressions obtained in the manner described in
division (C) (2) of this section, the superintendent of the
bureau of criminal identification and investigation shall
conduct a criminal records check in the manner described in

division (B) of this section to determine whether any
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information exists that indicates that the person who is the
subject of the request previously has been convicted of or

pleaded guilty to any of the following:

(a) A violation of section 959.13, 2903.01, 2903.02,
2903.03, 2903.04, 2903.11, 2903.12, 2903.13, 2903.15, 2903.16,
2903.21, 2903.211, 2903.22, 2903.34, 2905.01, 2905.02, 2905.05,
2907.02, 2907.03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08,
2907.09, 2907.21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32,
2907.321, 2907.322, 2907.323, 2909.02, 2909.03, 2909.22,
2909.23, 2909.24, 2911.01, 2911.02, 2911.11, 2911.12, 2913.49,
2917.01, 2917.02, 2919.12, 2919.22, 2919.24, 2919.25, 2923.12,
2923.13, 2923.161, 2925.02, 2925.03, 2925.04, 2925.05, 2925.0¢,
2927.12, or 3716.11 of the Revised Code, a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996,
a violation of section 2919.23 of the Revised Code that would
have been a violation of section 2905.04 of the Revised Code as
it existed prior to July 1, 1996, had the violation been
committed prior to that date, a violation of section 2925.11 of
the Revised Code that is not a minor drug possession offense,
two or more OVI or OVUAC violations committed within the three
years immediately preceding the submission of the application or
petition that is the basis of the request, or felonious sexual
penetration in violation of former section 2907.12 of the

Revised Code;

(b) A violation of an existing or former law of this
state, any other state, or the United States that is
substantially equivalent to any of the offenses listed in

division (A) (4) (a) of this section.

(5) Upon receipt of a request pursuant to section 5104.013

of the Revised Code, a completed form prescribed pursuant to
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division (C) (1) of this section, and a set of fingerprint

impressions obtained in the manner described in division (C) (2)

of this section, the superintendent of the bureau of criminal

identification and investigation shall conduct a criminal

records check in the manner described in division (B) of this

section to determine whether any information exists that
indicates that the person who is the subject of the request has

been convicted of or pleaded guilty to any of the following:

(a) A violation of section 2151.421, 2903.01, 2903.02,

2903.03, 2903.04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21,

2903.22, 2903.34, 2905.01, 2905.02, 2905.05, 2905.11, 2905.32,

2907.02, 2907.03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08,

2907.09, 2907.19, 2907.21, 2907.22, 2907.23, 2907.24, 2907.25,

2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909.02,

2909.03, 290%9.04, 2909.05, 2%911.01, 2%911.02, 2911.11, 2911.12,

2913.02, 2913.03, 2913.04, 2913.041, 2913.05, 2913.06, 2913.11,

2913.21, 2913.31, 2913.32, 2913.33, 2913.34, 2913.40, 2913.41,

2913.42, 2913.43, 2913.44, 2913.441, 2913.45, 2913.46, 2913.47,

2913.48, 2913.49, 2917.01, 2917.02, 2917.03, 2917.31, 2919.12,

2919.22, 2919.224, 2919.225, 2919.24, 2919.25, 2921.03, 2921.11,

2921.13, 2921.14, 2921.34, 2921.35, 2923.01, 2923.12, 2923.13,

2923.161, 2925.02, 2925.03, 2925.04, 2925.05, 2925.06, or

3716.11 of the Revised Code, felonious sexual penetration in
violation of former section 2907.12 of the Revised Code, a
violation of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, a violation of section 2919.23 of the
Revised Code that would have been a violation of section 2905.04
of the Revised Code as it existed prior to July 1, 1996, had the
violation been committed prior to that date, a violation of
section 2925.11 of the Revised Code that is not a minor drug

possession offense, a violation of section 2923.02 or 2923.03 of
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the Revised Code that relates to a crime specified in this
division, or a second violation of section 4511.19 of the
Revised Code within five years of the date of application for

licensure or certification.

(b) A violation of an existing or former law of this
state, any other state, or the United States that is
substantially equivalent to any of the offenses or violations

described in division (A) (5) (a) of this section.

(6) Upon receipt of a request pursuant to section 5153.111
of the Revised Code, a completed form prescribed pursuant to
division (C) (1) of this section, and a set of fingerprint
impressions obtained in the manner described in division (C) (2)
of this section, the superintendent of the bureau of criminal
identification and investigation shall conduct a criminal
records check in the manner described in division (B) of this
section to determine whether any information exists that
indicates that the person who is the subject of the request
previously has been convicted of or pleaded guilty to any of the

following:

(a) A violation of section 2903.01, 2903.02, 2903.03,
2903.04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903.34,
2905.01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907.06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907.25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323,
2909.02, 2909.03, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12,
2919.22, 2919.24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02,
2925.03, 2925.04, 2925.05, 2925.06, or 3716.11 of the Revised
Code, felonious sexual penetration in violation of former
section 2907.12 of the Revised Code, a violation of section

2905.04 of the Revised Code as it existed prior to July 1, 1996,
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a violation of section 2919.23 of the Revised Code that would
have been a violation of section 2905.04 of the Revised Code as
it existed prior to July 1, 1996, had the violation been
committed prior to that date, or a violation of section 2925.11

of the Revised Code that is not a minor drug possession offense;

(b) A violation of an existing or former law of this
state, any other state, or the United States that is
substantially equivalent to any of the offenses listed in

division (A) (6) (a) of this section.

(7) On receipt of a request for a criminal records check
from an individual pursuant to section 4749.03 or 4749.06 of the
Revised Code, accompanied by a completed copy of the form
prescribed in division (C) (1) of this section and a set of
fingerprint impressions obtained in a manner described in
division (C) (2) of this section, the superintendent of the
bureau of criminal identification and investigation shall
conduct a criminal records check in the manner described in
division (B) of this section to determine whether any
information exists indicating that the person who is the subject
of the request has been convicted of or pleaded guilty to any
criminal offense in this state or in any other state. If the
individual indicates that a firearm will be carried in the
course of business, the superintendent shall require information
from the federal bureau of investigation as described in
division (B) (2) of this section. Subject to division (F) of this
section, the superintendent shall report the findings of the
criminal records check and any information the federal bureau of

investigation provides to the director of public safety.

(8) On receipt of a request pursuant to section 1321.37,

1321.53, or 4763.05 of the Revised Code, a completed form
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prescribed pursuant to division (C) (1) of this section, and a
set of fingerprint impressions obtained in the manner described
in division (C) (2) of this section, the superintendent of the
bureau of criminal identification and investigation shall
conduct a criminal records check with respect to any person who
has applied for a license, permit, or certification from the
department of commerce or a division in the department. The
superintendent shall conduct the criminal records check in the
manner described in division (B) of this section to determine
whether any information exists that indicates that the person
who is the subject of the request previously has been convicted
of or pleaded guilty to any criminal offense in this state, any

other state, or the United States.

(9) On receipt of a request for a criminal records check

from the treasurer of state under section 113.041 of the Revised

Code or from an individual under section 928.03, 4701.08,

4715.101, 4717.061, 4725.121, 4725.501, 4729.071, 4729.53,

4729.90, 4729.92, 4730.101, 4730.14, 4730.28, 4731.081, 4731.15,

4731.171, 4731.222, 4731.281, 4731.531, 4732.091, 4734.202,
4740.061, 4741.10, 4747.051, 4751.20, 4751.201, 445+282—
4751.21, 4753.061, 4755.70, 4757.101, 4759.061, 4760.032,
4760.06, 4761.051, 4762.031, 4762.06, 4774.031, 4774.06,
4776.021, 4778.04, 4778.07, 4779.091, or 4783.04 of the Revised
Code, accompanied by a completed form prescribed under division
(C) (1) of this section and a set of fingerprint impressions
obtained in the manner described in division (C) (2) of this
section, the superintendent of the bureau of criminal
identification and investigation shall conduct a criminal
records check in the manner described in division (B) of this
section to determine whether any information exists that

indicates that the person who is the subject of the request has
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been convicted of or pleaded guilty to any criminal offense in
this state or any other state. Subject to division (F) of this
section, the superintendent shall send the results of a check
requested under section 113.041 of the Revised Code to the
treasurer of state and shall send the results of a check
requested under any of the other listed sections to the

licensing board specified by the individual in the request.

(10) On receipt of a request pursuant to section 124.74,
718.131, 1121.23, 1315.141, 1733.47, or 1761.26 of the Revised
Code, a completed form prescribed pursuant to division (C) (1) of
this section, and a set of fingerprint impressions obtained in
the manner described in division (C) (2) of this section, the
superintendent of the bureau of criminal identification and
investigation shall conduct a criminal records check in the
manner described in division (B) of this section to determine
whether any information exists that indicates that the person
who is the subject of the request previously has been convicted
of or pleaded guilty to any criminal offense under any existing
or former law of this state, any other state, or the United

States.

(11) On receipt of a request for a criminal records check
from an appointing or licensing authority under section 3772.07
of the Revised Code, a completed form prescribed under division
(C) (1) of this section, and a set of fingerprint impressions
obtained in the manner prescribed in division (C) (2) of this
section, the superintendent of the bureau of criminal
identification and investigation shall conduct a criminal
records check in the manner described in division (B) of this
section to determine whether any information exists that
indicates that the person who is the subject of the request

previously has been convicted of or pleaded guilty or no contest
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to any offense under any existing or former law of this state,
any other state, or the United States that makes the person
ineligible for appointment or retention under section 3772.07 of
the Revised Code or that is a disqualifying offense as defined
in that section or substantially equivalent to a disqualifying

offense, as applicable.

(12) On receipt of a request pursuant to section 2151.33
or 2151.412 of the Revised Code, a completed form prescribed
pursuant to division (C) (1) of this section, and a set of
fingerprint impressions obtained in the manner described in
division (C) (2) of this section, the superintendent of the
bureau of criminal identification and investigation shall
conduct a criminal records check with respect to any person for
whom a criminal records check is required under that section.
The superintendent shall conduct the criminal records check in
the manner described in division (B) of this section to
determine whether any information exists that indicates that the
person who is the subject of the request previously has been

convicted of or pleaded guilty to any of the following:

(a) A violation of section 2903.01, 2903.02, 2903.03,
2903.04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903.34,
2905.01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907.06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31,
2907.32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02,
2911.11, 2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11,
2913.21, 2913.31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25,
2921.36, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11,
2925.13, 2925.22, 2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other

state, or the United States that is substantially equivalent to
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any of the offenses listed in division (A) (12) (a) of this

section.

(13) On receipt of a request pursuant to section 3796.12
of the Revised Code, a completed form prescribed pursuant to
division (C) (1) of this section, and a set of fingerprint
impressions obtained in a manner described in division (C) (2) of
this section, the superintendent of the bureau of criminal
identification and investigation shall conduct a criminal
records check in the manner described in division (B) of this
section to determine whether any information exists that
indicates that the person who is the subject of the request
previously has been convicted of or pleaded guilty to the

following:

(a) A disqualifying offense as specified in rules adopted
under section 9.79 and division (B) (2) (b) of section 3796.03 of
the Revised Code if the person who is the subject of the request
is an administrator or other person responsible for the daily
operation of, or an owner or prospective owner, officer or
prospective officer, or board member or prospective board member
of, an entity seeking a license from the department of commerce

under Chapter 3796. of the Revised Code;

(b) A disqualifying offense as specified in rules adopted
under section 9.79 and division (B) (2) (b) of section 3796.04 of
the Revised Code if the person who is the subject of the request
is an administrator or other person responsible for the daily
operation of, or an owner or prospective owner, officer or
prospective officer, or board member or prospective board member
of, an entity seeking a license from the state board of pharmacy

under Chapter 3796. of the Revised Code.

(14) On receipt of a request required by section 3796.13
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of the Revised Code, a completed form prescribed pursuant to
division (C) (1) of this section, and a set of fingerprint
impressions obtained in a manner described in division (C) (2) of
this section, the superintendent of the bureau of criminal
identification and investigation shall conduct a criminal
records check in the manner described in division (B) of this
section to determine whether any information exists that
indicates that the person who is the subject of the request
previously has been convicted of or pleaded guilty to the

following:

(a) A disqualifying offense as specified in rules adopted
under division (B) (8) (a) of section 3796.03 of the Revised Code
if the person who is the subject of the request is seeking
employment with an entity licensed by the department of commerce

under Chapter 3796. of the Revised Code;

(b) A disqualifying offense as specified in rules adopted
under division (B) (14) (a) of section 3796.04 of the Revised Code
if the person who is the subject of the request is seeking
employment with an entity licensed by the state board of

pharmacy under Chapter 3796. of the Revised Code.

(15) On receipt of a request pursuant to section 4768.06
of the Revised Code, a completed form prescribed under division
(C) (1) of this section, and a set of fingerprint impressions
obtained in the manner described in division (C) (2) of this
section, the superintendent of the bureau of criminal
identification and investigation shall conduct a criminal
records check in the manner described in division (B) of this
section to determine whether any information exists indicating
that the person who is the subject of the request has been

convicted of or pleaded guilty to any criminal offense in this
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state or in any other state.

(16) On receipt of a request pursuant to division (B) of
section 4764.07 or division (A) of section 4735.143 of the
Revised Code, a completed form prescribed under division (C) (1)
of this section, and a set of fingerprint impressions obtained
in the manner described in division (C) (2) of this section, the
superintendent of the bureau of criminal identification and
investigation shall conduct a criminal records check in the
manner described in division (B) of this section to determine
whether any information exists indicating that the person who is
the subject of the request has been convicted of or pleaded
guilty to any criminal offense in any state or the United

States.

(17) On receipt of a request for a criminal records check
under section 147.022 of the Revised Code, a completed form
prescribed under division (C) (1) of this section, and a set of
fingerprint impressions obtained in the manner prescribed in
division (C) (2) of this section, the superintendent of the
bureau of criminal identification and investigation shall
conduct a criminal records check in the manner described in
division (B) of this section to determine whether any
information exists that indicates that the person who is the
subject of the request previously has been convicted of or
pleaded guilty or no contest to any criminal offense under any
existing or former law of this state, any other state, or the

United States.

(18) Upon receipt of a request pursuant to division (F) of
section 2915.081 or division (E) of section 2915.082 of the
Revised Code, a completed form prescribed under division (C) (1)

of this section, and a set of fingerprint impressions obtained
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in the manner described in division (C) (2) of this section, the
superintendent of the bureau of criminal identification and
investigation shall conduct a criminal records check in the
manner described in division (B) of this section to determine
whether any information exists indicating that the person who is
the subject of the request has been convicted of or pleaded
guilty or no contest to any offense that is a violation of
Chapter 2915. of the Revised Code or to any offense under any
existing or former law of this state, any other state, or the
United States that is substantially equivalent to such an

offense.

(19) On receipt of a request pursuant to section 3775.03
of the Revised Code, a completed form prescribed under division
(C) (1) of this section, and a set of fingerprint impressions
obtained in the manner described in division (C) (2) of this
section, the superintendent of the bureau of criminal
identification and investigation shall conduct a criminal
records check in the manner described in division (B) of this
section and shall request information from the federal bureau of
investigation to determine whether any information exists
indicating that the person who is the subject of the request has
been convicted of any offense under any existing or former law
of this state, any other state, or the United States that is a
disqualifying offense as defined in section 3772.07 of the

Revised Code.

(B) Subject to division (F) of this section, the
superintendent shall conduct any criminal records check to be

conducted under this section as follows:

(1) The superintendent shall review or cause to be

reviewed any relevant information gathered and compiled by the
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bureau under division (A) of section 109.57 of the Revised Code
that relates to the person who is the subject of the criminal
records check, including, if the criminal records check was
requested under section 113.041, 121.08, 124.74, 173.27, 173.38,
173.381, 718.131, 928.03, 1121.23, 1315.141, 1321.37, 1321.53,
1733.47, 1761.26, 2151.86, 3301.32, 3301.541, 3319.39, 3740.11,
3712.09, 3721.121, 3772.07, 3775.03, 3796.12, 3796.13, 4729.071,
4729.53, 4729.90, 4729.92, 4749.03, 4749.06, 4763.05, 4764.07,
4768.06, 5104.013, 5164.34, 5164.341, 5164.342, 5123.081,
5123.169, or 5153.111 of the Revised Code, any relevant
information contained in records that have been sealed under

section 2953.32 of the Revised Code;

(2) If the request received by the superintendent asks for
information from the federal bureau of investigation, the
superintendent shall request from the federal bureau of
investigation any information it has with respect to the person
who is the subject of the criminal records check, including
fingerprint-based checks of national crime information databases
as described in 42 U.S.C. 671 if the request is made pursuant to
section 2151.86 or 5104.013 of the Revised Code or if any other
Revised Code section requires fingerprint-based checks of that
nature, and shall review or cause to be reviewed any information
the superintendent receives from that bureau. If a request under
section 3319.39 of the Revised Code asks only for information
from the federal bureau of investigation, the superintendent
shall not conduct the review prescribed by division (B) (1) of

this section.

(3) The superintendent or the superintendent's designee
may request criminal history records from other states or the
federal government pursuant to the national crime prevention and

privacy compact set forth in section 109.571 of the Revised
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Code.

(4) The superintendent shall include in the results of the
criminal records check a list or description of the offenses
listed or described in the relevant provision of division (A) of
this section. The superintendent shall exclude from the results
any information the dissemination of which is prohibited by

federal law.

(5) The superintendent shall send the results of the
criminal records check to the person to whom it is to be sent
not later than the following number of days after the date the
superintendent receives the request for the criminal records
check, the completed form prescribed under division (C) (1) of
this section, and the set of fingerprint impressions obtained in

the manner described in division (C) (2) of this section:

(a) If the superintendent is required by division (A) of
this section (other than division (A) (3) of this section) to

conduct the criminal records check, thirty;

(b) If the superintendent is required by division (A) (3)

of this section to conduct the criminal records check, sixty.

(C) (1) The superintendent shall prescribe a form to obtain
the information necessary to conduct a criminal records check
from any person for whom a criminal records check is to be
conducted under this section. The form that the superintendent
prescribes pursuant to this division may be in a tangible
format, in an electronic format, or in both tangible and

electronic formats.

(2) The superintendent shall prescribe standard impression
sheets to obtain the fingerprint impressions of any person for

whom a criminal records check is to be conducted under this
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section. Any person for whom a records check is to be conducted 592
under this section shall obtain the fingerprint impressions at a 593
county sheriff's office, municipal police department, or any 594
other entity with the ability to make fingerprint impressions on 595
the standard impression sheets prescribed by the superintendent. 596
The office, department, or entity may charge the person a 597
reasonable fee for making the impressions. The standard 598
impression sheets the superintendent prescribes pursuant to this 599
division may be in a tangible format, in an electronic format, 600
or in both tangible and electronic formats. 601

(3) Subject to division (D) of this section, the 602
superintendent shall prescribe and charge a reasonable fee for 603
providing a criminal records check under this section. The 604
person requesting the criminal records check shall pay the fee 605
prescribed pursuant to this division. In the case of a request 606
under section 1121.23, 1155.03, 1163.05, 1315.141, 1733.47, 607
1761.26, 2151.33, 2151.412, or 5164.34 of the Revised Code, the 608
fee shall be paid in the manner specified in that section. 609

(4) The superintendent of the bureau of criminal 610
identification and investigation may prescribe methods of 611
forwarding fingerprint impressions and information necessary to 612
conduct a criminal records check, which methods shall include, 613
but not be limited to, an electronic method. 614

(D) The results of a criminal records check conducted 615
under this section, other than a criminal records check 616
specified in division (A) (7) of this section, are valid for the 617
person who is the subject of the criminal records check for a 618
period of one year from the date upon which the superintendent 619
completes the criminal records check. If during that period the 620

superintendent receives another request for a criminal records 621
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check to be conducted under this section for that person, the
superintendent shall provide the results from the previous
criminal records check of the person at a lower fee than the fee

prescribed for the initial criminal records check.

(E) When the superintendent receives a request for
information from a registered private provider, the
superintendent shall proceed as if the request was received from
a school district board of education under section 3319.39 of
the Revised Code. The superintendent shall apply division (A) (1)
(c) of this section to any such request for an applicant who is

a teacher.

(F) (1) Subject to division (F) (2) of this section, all
information regarding the results of a criminal records check
conducted under this section that the superintendent reports or
sends under division (A) (7) or (9) of this section to the
director of public safety, the treasurer of state, or the
person, board, or entity that made the request for the criminal
records check shall relate to the conviction of the subject
person, or the subject person's plea of guilty to, a criminal

offense.

(2) Division (F) (1) of this section does not limit,
restrict, or preclude the superintendent's release of
information that relates to the arrest of a person who is
eighteen years of age or older, to an adjudication of a child as
a delinquent child, or to a criminal conviction of a person
under eighteen years of age in circumstances in which a release
of that nature is authorized under division (E) (2), (3), or (4)
of section 109.57 of the Revised Code pursuant to a rule adopted

under division (E) (1) of that section.

(G) As used in this section:
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(1) "Criminal records check" means any criminal records
check conducted by the superintendent of the bureau of criminal
identification and investigation in accordance with division (B)

of this section.

(2) "Minor drug possession offense" has the same meaning

as in section 2925.01 of the Revised Code.

(3) "OVI or OVUAC violation" means a violation of section
4511.19 of the Revised Code or a violation of an existing or
former law of this state, any other state, or the United States
that is substantially equivalent to section 4511.19 of the

Revised Code.

(4) "Registered private provider" means a nonpublic school
or entity registered with the superintendent of public
instruction under section 3310.41 of the Revised Code to
participate in the autism scholarship program or section 3310.58
of the Revised Code to participate in the Jon Peterson special

needs scholarship program.

Sec. 169.16. (A) No person, on behalf of any other person,
shall engage in any activity for the purpose of locating,
delivering, recovering, or assisting in the recovery of
unclaimed funds or contents of a safe deposit box, and receive a
fee, compensation, commission, or other remuneration for such
activity, without first having obtained a certificate of
registration from the director of commerce in accordance with

this section.

(B) An application for a certificate of registration shall

be in writing and in the form prescribed by the director. The

application shall be accompanied by a—reeent—full—faece—color

photographof +theapplticant—and notarized reference letters from
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two reputable witnesses. The application shall, at a minimum,

provide all of the following:

(1) The applicant's full name, home address, and work

address;

(2) The name, address, and telephone number of the two

witnesses who have provided the reference letters;

(3) A statement that the applicant has not, during the
five-year period immediately preceding the submission of the
application, violated division (A) of this section on or after
the effective date of this section, or division (C) of section

169.13 of the Revised Code;

(4) A statement that the applicant has not been convicted
of, or pleaded guilty to, any disqualifying offense as

determined in accordance with section 9.79 of the Revised Code;

(5) The notarized signature of the applicant immediately
following an acknowledgment that any false or perjured statement
subjects the applicant to criminal liability under section

2921.13 of the Revised Code.

(C) Upon the filing of the application with the division
of unclaimed funds, the division may investigate the applicant
to verify the information provided in the application and to
determine the applicant's eligibility for a certificate of
registration under this section. False information on an
application is grounds for the denial or revocation of the

applicant's certificate of registration.

(D) The director shall issue a certificate of registration
to an applicant if the director finds that the following

conditions are met:
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(1) The applicant has not, during the five-year period 709
immediately preceding the submission of the application, 710
violated division (A) of this section on or after the effective 711
date of this section, or division (C) of section 169.13 of the 712
Revised Code; 713

(2) The applicant has not been convicted of, or pleaded 714
guilty to, any disqualifying offense as determined in accordance 715
with section 9.79 of the Revised Code. 716

(3) The applicant's general fitness command the confidence 717
of the public and warrant the belief that the applicant's 718
business will be conducted honestly and fairly. 719

(E) The certificate of registration issued pursuant to 720
division (D) of this section may be renewed annually if the 721
director finds that the following conditions are met: 722

(1) The applicant submits a renewal application form 723
prescribed by the director. 724

(2) The applicant meets the conditions set forth in 725
divisions (D) (1) and (3) of this section. 726

(3) The applicant has not, during the ten-year period 727
immediately preceding the submission of the renewal application 728
but excluding any time before the initial issuance of the 729
certificate of registration, been convicted of, or pleaded 730
guilty to, any felony or any offense involving moral turpitude, 731
including theft, attempted theft, falsification, tampering with 732
records, securing writings by deception, fraud, forgery, and 733
perjury. 734

(4) The applicant's certificate of registration is not 735

subject to an order of revocation by the director. 736
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737

No person shall act as a fund-raising

1716.05. (A)

Sec.

738

counsel unless the person first has complied with the

739

requirements of this chapter and any rules adopted under this

740

chapter.

741

(B) Any fund-raising counsel that at any time has custody

742

of contributions from a solicitation shall do all of the

743

following
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+3+—Not later than ninety days after a solicitation

campaign has been completed and on the anniversary of the
commencement of a solicitation campaign lasting more than one
year, furnish an accounting of all contributions collected and
expenses paid, to the charitable organization with which the
fund-raising counsel has contracted. The accounting shall be in
writing and shall be retained by the charitable organization for
three years. The fund-raising counsel shall file a copy of the
accounting with the attorney general not later than seven days

after it is furnished to the charitable organization.

43— (2) Not later than two days after receipt of each
contribution, deposit the entire amount of the contribution in
an account at a bank or other federally insured financial
institution which shall be in the name of the charitable
organization with which the fund-raising counsel has contracted.
Each contribution collected by the fund-raising counsel shall be
solely in the name of that charitable organization. The
charitable organization shall have sole control of all

withdrawals from the account and the fund-raising counsel shall

not be given the authority to withdraw any deposited funds from
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the account.

45— (3) During each solicitation campaign and for not less
than three years after its completion, maintain the following
records that shall be made available to the attorney general

upon the attorney general's request:

(a) A record of each contribution that at any time is in
the custody of the fund-raising counsel, including the name and
address of each contributor and the date and amount of the
contribution, provided that the attorney general shall not
disclose that information except to the extent necessary for

investigative or law enforcement purposes;

(b) The location of each bank or financial institution in
which the fund-raising counsel has deposited revenue from the
solicitation campaign and the account number of each account in

which the deposits were made.

(C) Unless otherwise provided in this section, any change
in any information filed with the attorney general pursuant to
this section shall be reported in writing to the attorney

general within seven days after the change occurs.

(D) No person shall serve as a fund-raising counsel, or be
a member, officer, employee, or agent of any fund-raising
counsel, who has been convicted of a disqualifying offense as

determined in accordance with section 9.79 of the Revised Code.

(E) The information provided under this section to the
attorney general by a fund-raising counsel shall be included in
the reports and files required to be compiled and maintained by
the attorney general pursuant to divisions (E) and (F) of

section 1716.08 of the Revised Code.

(F) If a fund-raising counsel fails to comply in a timely
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or complete manner with any of the requirements under this
section, the fund-raising counsel is liable for and, in addition

to any fee required in this section, shall pay two hundred

dollars for each late filing. Each registratien,—renewal—oF
registratieon—boend—er—accounting shall be considered a separate
filing for the purposes of this section. Any fees required by
this section are in addition to, and not in place of, penalties

prescribed in this chapter.

Sec. 1716.08. (A) Every contract entered into by any
professional solicitor with any charitable organization shall be
in writing, shall clearly state the respective obligations of
the professional solicitor and the charitable organization, and
shall contain the percentage of the gross revenue from the
solicitation campaign that the charitable organization will
receive. That percentage shall be either a fixed percentage of
the gross revenue or a reasonable estimate of the percentage of
the gross revenue, subject to and in accordance with divisions

(A) (1), (2), and (3) of this section.

(1) If the compensation of the professional solicitor is
contingent upon the number of contributions or the amount of
revenue received from the solicitation campaign, the stated
percentage of the gross revenue that the charitable organization

will receive shall be a fixed percentage of the gross revenue.

(2) If the compensation of the professional solicitor is
not contingent upon the number of contributions or the amount of
revenue received from the solicitation campaign, the stated
percentage of the gross revenue that the charitable organization
will receive shall be a reasonable estimate of the percentage of

the gross revenue, and the contract shall include the following:

(a) The assumptions upon which the estimate is based,
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which assumptions shall be based upon all of the relevant facts
known to the professional solicitor regarding the solicitation
to be conducted and the past performance of the solicitation

campaigns conducted by the professional solicitor;

(b) A provision that the charitable organization is
guaranteed a percentage of the gross revenue that is not less
than ninety per cent of the amount of the reasonable estimate of

that percentage.

(3) The stated percentages prescribed in divisions (A) (1)
and (2) of this section shall exclude any amount that the
charitable organization, pursuant to the contract entered into
with the professional solicitor, will pay as expenses of the
solicitation campaign, including the costs of merchandise or

services sold or events staged.

(B) A professional solicitor shall comply with, and shall
be responsible for complying or causing compliance with each of

the following requirements:

(1) Prior to verbally requesting a contribution, or
contemporaneously with and accompanying a written request for a
contribution, the following shall be clearly and conspicuously

disclosed at the point of solicitation:

(a) The name of the professional solicitor as it is on
file with the attorney general and a statement that the
solicitation is being conducted by the person as a professional

solicitor;

(b) The name and address of each charitable organization
on behalf of which all or any part of the contribution collected
will be used. If the charitable organization has not received

from the internal revenue service a determination letter that is
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currently in effect, stating that the organization is exempt
from federal income taxation under section 501 (a) and described
in section 501 (c) (3) of the Internal Revenue Code, the
particular charitable purpose or purposes to be advanced with

the funds raised shall be disclosed.

(2) If requested by the person being solicited, the
professional solicitor shall inform that person of the fixed
percentage of the gross revenue or the reasonable estimate of
the percentage of the gross revenue, as prescribed in division
(A) of this section, that the charitable organization will

receive as a benefit from the solicitation campaign.

(C) A professional solicitor shall not represent that any
part of the contributions received will be given or donated to
any other charitable organization unless that charitable
organization has given its written and signed consent pursuant

to division (D) (2) (g) of section 1716.07 of the Revised Code.

(D) (1) A professional solicitor shall not represent that
tickets to any event will be donated for use by another person,

unless the following requirements are complied with:

(a) The professional solicitor shall have the written
commitments from persons stating that they will accept donated
tickets and specifying the number of tickets they are willing to

accept.

(b) The written commitments are filed with the attorney

general prior to any solicitation.

(2) The contributions solicited for donated tickets shall
not be more than the amount representing the number of ticket
commitments received from persons and filed with the attorney

general pursuant to division (D) (1) of this section.
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(3) Not later than seven calendar days prior to the date 915
of the event, the professional solicitor shall give all donated 916
tickets to each person that made the written commitment to 917
accept them. 918

(E) The attorney general shall prepare an annual report 919
setting forth the activities of all professional solicitors and 920
all fund-raising counsel that at any time have custody of 921
contributions from a solicitation who are required to comply 922
with the provisions of this chapter and any rules adopted under 923
the provisions of this chapter. The report is a public record 924
open to public inspection under section 149.43 of the Revised 925
Code. 926

(F) The attorney general shall maintain a file for each 927
registered professional solicitor and each fund-raising counsel 928
that at any time has custody of contributions from a 929
solicitation. In that file,—hke the attorney general shall place 930
all information received by—kim the attorney general from those 931
registered professional solicitors or those fund-raising counsel 932
and any letters received from citizens and charitable 933
organizations regarding the work of the professional fund raiser 934
or fund-raising counsel. The files are public records open to 935
public inspection under section 149.43 of the Revised Code. 936

Sec. 1716.99. (A) Whoever violates any provision of 937
sections 1716.02 to 1716.17 of the Revised Code, other than 938
division (A) (1) of section 1716.14 of the Revised Code, is 939
guilty of a misdemeanor of the first degree. 940

Each occurrence of a solicitation of a contribution from 941
any person in violation of any provision of sections 1716.02 to 942
1716.17 of the Revised Code, other than division (A) (1) of 943

section 1716.14 of the Revised Code, is considered a separate 944
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offense.

(B) (1) Whoever violates division (A) (1) of section 1716.14
of the Revised Code is guilty of solicitation fraud and shall be

punished as provided in divisions (B) (2) to (4) of this section.

(2) Except as otherwise provided in division (B) (4) of
this section, division (B) (3) of this section applies to
solicitation fraud, and solicitation fraud is one of the

following:

(a) Except as otherwise provided in divisions (B) (2) (b) to
(d) of this section, a misdemeanor of the first degree or, if
the offender previously has been convicted of or pleaded guilty
to a theft offense or a violation of division (A) (1) of section

1716.14 of the Revised Code, a felony of the fifth degree.

(b) If the value of the contribution or contributions made
in the violation is one thousand dollars or more but less than
seven thousand five hundred dollars, a felony of the fifth
degree or, 1f the offender previously has been convicted of or
pleaded guilty to a theft offense or a violation of division (A)
(1) of section 1716.14 of the Revised Code, a felony of the

fourth degree.

(c) If the value of the contribution or contributions made
in the violation is seven thousand five hundred dollars or more
but less than one hundred fifty thousand dollars, a felony of
the fourth degree or, if the offender previously has been
convicted of or pleaded guilty to a theft offense or a violation
of division (A) (1) of section 1716.14 of the Revised Code, a

felony of the third degree.

(d) If the value of the contribution or contributions made

in the violation is one hundred fifty thousand dollars or more,
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a felony of the third degree.

(3) When an offender commits a series of offenses in
violation of division (A) (1) of section 1716.14 of the Revised
Code as part of a common scheme or plan to defraud multiple
victims, all of the offenses may be tried as a single offense.
If the offenses are tried as a single offense, the value of the
contributions for purposes of determining the value as required
by division (B) (2) of this section is the aggregate value of all
contributions involved in all offenses in the common scheme or
plan to defraud multiple victims. In prosecuting a single
offense under this division, it is not necessary to separately
allege and prove each offense in the series. Rather, it is
sufficient to allege and prove that the offender, within a given
span of time, committed one or more offenses as part of a common
scheme or plan to defraud multiple victims as described in this

division.

(4) If the victim of the offense is an elderly person or
disabled adult, division (B) (4) of this section and section
2913.61 of the Revised Code apply to solicitation fraud, and

solicitation fraud is one of the following:

(a) Except as otherwise provided in divisions (B) (4) (b) to

(d) of this section, a felony of the fifth degree;

(b) If the value of the contributions made in the
violation is one thousand dollars or more and is less than seven

thousand five hundred dollars, a felony of the fourth degree;

(c) If the value of the contributions made in the
violation is seven thousand five hundred dollars or more and is
less than thirty-seven thousand five hundred dollars, a felony

of the third degree;
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(d) If the value of the contributions made in the 1003
violation is thirty-seven thousand five hundred dollars or more, 1004
a felony of the second degree. 1005

(C) Any person who is found guilty of any act or omission 1006
prohibited under this chapter shall forfeit the bond described 1007
in section ++6-65—e¥—1716.07 of the Revised Code to the state 1008
treasury to the credit of the charitable law fund established 1009
under section 109.32 of the Revised Code and shall be prohibited 1010
from registering with the attorney general or from serving as a 1011
fund-raising counsel or professional solicitor in this state for 1012
a period of five years after conviction. 1013

Sec. 2925.01. As used in this chapter: 1014

(A) "Administer," "controlled substance," "controlled 1015
substance analog," "dispense," "distribute," "hypodermic," 1016
"manufacturer," "official written order," "person," 1017
"pharmacist," "pharmacy," "sale," "schedule I," "schedule II," 1018
"schedule III," "schedule 1IV," "schedule V," and "wholesaler" 1019
have the same meanings as in section 3719.01 of the Revised 1020
Code. 1021

(B) "Drug dependent person" and "drug of abuse" have the 1022
same meanings as in section 3719.011 of the Revised Code. 1023

(C) "Drug," "dangerous drug," "licensed health 1024
professional authorized to prescribe drugs," and "prescription" 1025
have the same meanings as in section 4729.01 of the Revised 1026
Code. 1027

(D) "Bulk amount" of a controlled substance means any of 1028
the following: 1029

(1) For any compound, mixture, preparation, or substance 1030

included in schedule I, schedule II, or schedule III, with the 1031
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exception of any controlled substance analog, marihuana,
cocaine, L.S.D., heroin, any fentanyl-related compound, and
hashish and except as provided in division (D) (2), (5), or (6)

of this section, whichever of the following is applicable:

(a) An amount equal to or exceeding ten grams or twenty-
five unit doses of a compound, mixture, preparation, or
substance that is or contains any amount of a schedule I opiate

or opium derivative;

(b) An amount equal to or exceeding ten grams of a
compound, mixture, preparation, or substance that is or contains

any amount of raw or gum opium;

(c) An amount equal to or exceeding thirty grams or ten
unit doses of a compound, mixture, preparation, or substance
that is or contains any amount of a schedule I hallucinogen
other than tetrahydrocannabinol or lysergic acid amide, or a

schedule I stimulant or depressant;

(d) An amount equal to or exceeding twenty grams or five
times the maximum daily dose in the usual dose range specified
in a standard pharmaceutical reference manual of a compound,
mixture, preparation, or substance that is or contains any

amount of a schedule II opiate or opium derivative;

(e) An amount equal to or exceeding five grams or ten unit
doses of a compound, mixture, preparation, or substance that is

or contains any amount of phencyclidine;

(f) An amount equal to or exceeding one hundred twenty
grams or thirty times the maximum daily dose in the usual dose
range specified in a standard pharmaceutical reference manual of
a compound, mixture, preparation, or substance that is or

contains any amount of a schedule II stimulant that is in a
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final dosage form manufactured by a person authorized by the
"Federal Food, Drug, and Cosmetic Act," 52 Stat. 1040 (1938), 21
U.S.C.A. 301, as amended, and the federal drug abuse control
laws, as defined in section 3719.01 of the Revised Code, that is
or contains any amount of a schedule II depressant substance or

a schedule II hallucinogenic substance;

(g) An amount equal to or exceeding three grams of a
compound, mixture, preparation, or substance that is or contains
any amount of a schedule II stimulant, or any of its salts or
isomers, that is not in a final dosage form manufactured by a
person authorized by the Federal Food, Drug, and Cosmetic Act

and the federal drug abuse control laws.

(2) An amount equal to or exceeding one hundred twenty
grams or thirty times the maximum daily dose in the usual dose
range specified in a standard pharmaceutical reference manual of
a compound, mixture, preparation, or substance that is or
contains any amount of a schedule III or IV substance other than
an anabolic steroid or a schedule III opiate or opium

derivative;

(3) An amount equal to or exceeding twenty grams or five
times the maximum daily dose in the usual dose range specified
in a standard pharmaceutical reference manual of a compound,
mixture, preparation, or substance that is or contains any

amount of a schedule III opiate or opium derivative;

(4) An amount equal to or exceeding two hundred fifty
milliliters or two hundred fifty grams of a compound, mixture,
preparation, or substance that is or contains any amount of a

schedule V substance;

(5) An amount equal to or exceeding two hundred solid
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dosage units, sixteen grams, or sixteen milliliters of a 1090
compound, mixture, preparation, or substance that is or contains 1091
any amount of a schedule III anabolic steroid; 1092

(6) For any compound, mixture, preparation, or substance 1093
that is a combination of a fentanyl-related compound and any 1094
other compound, mixture, preparation, or substance included in 1095
schedule III, schedule IV, or schedule V, if the defendant is 1096
charged with a violation of section 2925.11 of the Revised Code 1097
and the sentencing provisions set forth in divisions (C) (10) (b) 1098
and (C) (11) of that section will not apply regarding the 1099
defendant and the violation, the bulk amount of the controlled 1100
substance for purposes of the violation is the amount specified 1101
in division (D) (1), (2), (3), (4), or (5) of this section for 1102
the other schedule III, IV, or V controlled substance that is 1103
combined with the fentanyl-related compound. 1104

(E) "Unit dose" means an amount or unit of a compound, 1105
mixture, or preparation containing a controlled substance that 1106
is separately identifiable and in a form that indicates that it 1107
is the amount or unit by which the controlled substance is 1108
separately administered to or taken by an individual. 1109

(F) "Cultivate" includes planting, watering, fertilizing, 1110
or tilling. 1111

(G) "Drug abuse offense" means any of the following: 1112

(1) A violation of division (A) of section 2913.02 that 1113
constitutes theft of drugs, or a violation of section 2925.02, 1114
2925.03, 2925.04, 2925.041, 2925.05, 2925.06, 2925.11, 2925.12, 1115
2925.13, 2925.22, 2925.23, 2925.24, 2925.31, 2925.32, 2925.3¢, 1116
or 2925.37 of the Revised Code; 1117

(2) A violation of an existing or former law of this or 1118
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any other state or of the United States that is substantially
equivalent to any section listed in division (G) (1) of this

section;

(3) An offense under an existing or former law of this or

any other state, or of the United States, of which planting,
cultivating, harvesting, processing, making, manufacturing,

producing, shipping, transporting, delivering, acquiring,

possessing, storing, distributing, dispensing, selling, inducing

another to use, administering to another, using, or otherwise

dealing with a controlled substance is an element;

(4) A conspiracy to commit, attempt to commit, or
complicity in committing or attempting to commit any offense

under division (G) (1), (2), or (3) of this section.

(H) "Felony drug abuse offense" means any drug abuse
offense that would constitute a felony under the laws of this

state, any other state, or the United States.

(I) "Harmful intoxicant" does not include beer or

intoxicating liquor but means any of the following:

(1) Any compound, mixture, preparation, or substance the
gas, fumes, or wvapor of which when inhaled can induce
intoxication, excitement, giddiness, irrational behavior,
depression, stupefaction, paralysis, unconsciousness,
asphyxiation, or other harmful physiological effects, and

includes, but is not limited to, any of the following:

(a) Any volatile organic solvent, plastic cement, model
cement, fingernail polish remover, lacquer thinner, cleaning
fluid, gasoline, or other preparation containing a wvolatile

organic solvent;

(b) Any aerosol propellant;
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(c) Any fluorocarbon refrigerant; 1148
(d) Any anesthetic gas. 1149
(2) Gamma Butyrolactone; 1150
(3) 1,4 Butanediol. 1151
(J) "Manufacture" means to plant, cultivate, harvest, 1152
process, make, prepare, or otherwise engage in any part of the 1153
production of a drug, by propagation, extraction, chemical 1154
synthesis, or compounding, or any combination of the same, and 1155
includes packaging, repackaging, labeling, and other activities 1156
incident to production. 1157
(K) "Possess" or "possession" means having control over a 1158
thing or substance, but may not be inferred solely from mere 1159
access to the thing or substance through ownership or occupation 1160
of the premises upon which the thing or substance is found. 1161
(L) "Sample drug" means a drug or pharmaceutical 1162
preparation that would be hazardous to health or safety if used 1163
without the supervision of a licensed health professional 1164
authorized to prescribe drugs, or a drug of abuse, and that, at 1165
one time, had been placed in a container plainly marked as a 1166
sample by a manufacturer. 1167
(M) "Standard pharmaceutical reference manual" means the 1168
current edition, with cumulative changes if any, of references 1169
that are approved by the state board of pharmacy. 1170
(N) "Juvenile" means a person under eighteen years of age. 1171
(O) "Counterfeit controlled substance" means any of the 1172
following: 1173

(1) Any drug that bears, or whose container or label 1174
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bears, a trademark, trade name, or other identifying mark used
without authorization of the owner of rights to that trademark,

trade name, or identifying mark;

(2) Any unmarked or unlabeled substance that is
represented to be a controlled substance manufactured,
processed, packed, or distributed by a person other than the

person that manufactured, processed, packed, or distributed it;

(3) Any substance that is represented to be a controlled
substance but is not a controlled substance or is a different

controlled substance;

(4) Any substance other than a controlled substance that a
reasonable person would believe to be a controlled substance
because of its similarity in shape, size, and color, or its
markings, labeling, packaging, distribution, or the price for

which it is sold or offered for sale.

(P) An offense is "committed in the vicinity of a school"
if the offender commits the offense on school premises, in a
school building, or within one thousand feet of the boundaries
of any school premises, regardless of whether the offender knows
the offense is being committed on school premises, in a school
building, or within one thousand feet of the boundaries of any

school premises.

(Q) "School™ means any school operated by a board of
education, any community school established under Chapter 3314.
of the Revised Code, or any nonpublic school for which the state
board of education prescribes minimum standards under section
3301.07 of the Revised Code, whether or not any instruction,
extracurricular activities, or training provided by the school

is being conducted at the time a criminal offense is committed.
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(R) "School premises" means either of the following:

(1) The parcel of real property on which any school is
situated, whether or not any instruction, extracurricular
activities, or training provided by the school is being
conducted on the premises at the time a criminal offense is

committed;

(2) Any other parcel of real property that is owned or
leased by a board of education of a school, the governing
authority of a community school established under Chapter 3314.
of the Revised Code, or the governing body of a nonpublic school
for which the state board of education prescribes minimum
standards under section 3301.07 of the Revised Code and on which
some of the instruction, extracurricular activities, or training
of the school is conducted, whether or not any instruction,
extracurricular activities, or training provided by the school
is being conducted on the parcel of real property at the time a

criminal offense is committed.

(S) "School building" means any building in which any of
the instruction, extracurricular activities, or training
provided by a school is conducted, whether or not any
instruction, extracurricular activities, or training provided by
the school is being conducted in the school building at the time

a criminal offense is committed.

(T) "Disciplinary counsel" means the disciplinary counsel
appointed by the board of commissioners on grievances and
discipline of the supreme court under the Rules for the

Government of the Bar of Ohio.

(U) "Certified grievance committee" means a duly

constituted and organized committee of the Ohio state bar
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association or of one or more local bar associations of the
state of Ohio that complies with the criteria set forth in Rule

V, section 6 of the Rules for the Government of the Bar of Ohio.

(V) "Professional license" means any license, permit,
certificate, registration, qualification, admission, temporary
license, temporary permit, temporary certificate, or temporary
registration that is described in divisions (W) (1) to (37) of
this section and that qualifies a person as a professionally

licensed person.

(W) "Professionally licensed person”" means any of the

following:

(1) A person who has received a certificate or temporary
certificate as a certified public accountant or who has
registered as a public accountant under Chapter 4701. of the
Revised Code and who holds an Ohio permit issued under that

chapter;

(2) A person who holds a certificate of qualification to
practice architecture issued or renewed and registered under

Chapter 4703. of the Revised Code;

(3) A person who is registered as a landscape architect
under Chapter 4703. of the Revised Code or who holds a permit as

a landscape architect issued under that chapter;

(4) A person licensed under Chapter 4707. of the Revised
Code;

(5) A person who has been issued a certificate of
registration as a registered barber under Chapter 4709. of the

Revised Code;

(6) A person licensed and regulated to engage in the
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business of a debt pooling company by a legislative authority,

under authority of Chapter 4710. of the Revised Code;

(7) A person who has been issued a cosmetologist's
license, hair designer's license, manicurist's license,
esthetician's license, natural hair stylist's license, advanced
cosmetologist's license, advanced hair designer's license,
advanced manicurist's license, advanced esthetician's license,
advanced natural hair stylist's license, cosmetology
instructor's license, hair design instructor's license,
manicurist instructor's license, esthetics instructor's license,
natural hair style instructor's license, independent
contractor's license, or tanning facility permit under Chapter

4713. of the Revised Code;

(8) A person who has been issued a license to practice
dentistry, a general anesthesia permit, a conscious sedation
permit, a limited resident's license, a limited teaching
license, a dental hygienist's license, or a dental hygienist's

teacher's certificate under Chapter 4715. of the Revised Code;

(9) A person who has been issued an embalmer's license, a
funeral director's license, a funeral home license, or a
crematory license, or who has been registered for an embalmer's
or funeral director's apprenticeship under Chapter 4717. of the

Revised Code;

(10) A person who has been licensed as a registered nurse
or practical nurse, or who has been issued a certificate for the
practice of nurse-midwifery under Chapter 4723. of the Revised

Code;

(11) A person who has been licensed to practice optometry

or to engage in optical dispensing under Chapter 4725. of the
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Revised Code;

(12) A person licensed to act as a pawnbroker under

Chapter 4727. of the Revised Code;

(13) A person licensed to act as a precious metals dealer

under Chapter 4728. of the Revised Code;

(14) A person licensed under Chapter 4729. of the Revised
Code as a pharmacist or pharmacy intern or registered under that
chapter as a registered pharmacy technician, certified pharmacy

technician, or pharmacy technician trainee;

(15) A person licensed under Chapter 4729. of the Revised
Code as a manufacturer of dangerous drugs, outsourcing facility,
third-party logistics provider, repackager of dangerous drugs,
wholesale distributor of dangerous drugs, or terminal

distributor of dangerous drugs;

(16) A person who is authorized to practice as a physician

assistant under Chapter 4730. of the Revised Code;

(17) A person who has been issued a license to practice
medicine and surgery, osteopathic medicine and surgery, or
podiatric medicine and surgery under Chapter 4731. of the
Revised Code or has been issued a certificate to practice a

limited branch of medicine under that chapter;

(18) A person licensed as a psychologist, independent

school psychologist, or school psychologist under Chapter 4732.

of the Revised Code;

(19) A person registered to practice the profession of
engineering or surveying under Chapter 4733. of the Revised

Code;

(20) A person who has been issued a license to practice
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chiropractic under Chapter 4734. of the Revised Code;

(21) A person licensed to act as a real estate broker or

real estate salesperson under Chapter 4735. of the Revised Code;

(22) A person registered as a registered environmental

health specialist under Chapter 4736. of the Revised Code;

(23) A person licensed to operate or maintain a junkyard

under Chapter 4737. of the Revised Code;

(24) A person who has been issued a motor vehicle salvage

dealer's license under Chapter 4738. of the Revised Code;

(25) A person who has been licensed to act as a steam

engineer under Chapter 4739. of the Revised Code;

(26) A person who has been issued a license or temporary
permit to practice veterinary medicine or any of its branches,
or who 1s registered as a graduate animal technician under

Chapter 4741. of the Revised Code;

(27) A person who has been issued a hearing aid dealer's
or fitter's license or trainee permit under Chapter 4747. of the

Revised Code;

(28) A person who has been issued a class A, class B, or
class C license or who has been registered as an investigator or

security guard employee under Chapter 4749. of the Revised Code;

(29) A person licensed to practice as a nursing home

administrator under Chapter 4751. of the Revised Code;

(30) A person licensed to practice as a speech-language
pathologist or audiologist under Chapter 4753. of the Revised

Code;

(31) A person issued a license as an occupational
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therapist or physical therapist under Chapter 4755. of the

Revised Code;

(32) A person who is licensed as a licensed professional
clinical counselor, licensed professional counselor, social
worker, independent social worker, independent marriage and
family therapist, or marriage and family therapist, or
registered as a social work assistant under Chapter 4757. of the

Revised Code;

(33) A person issued a license to practice dietetics under

Chapter 4759. of the Revised Code;

(34) A person who has been issued a license or limited
permit to practice respiratory therapy under Chapter 4761. of

the Revised Code;

(35) A person who has been issued a real estate appraiser

certificate under Chapter 4763. of the Revised Code;

(36) A person who has been issued a home inspector license

under Chapter 4764. of the Revised Code;

(37) A person who has been admitted to the bar by order of
the supreme court in compliance with its prescribed and

published rules.
(X) "Cocaine" means any of the following:

(1) A cocaine salt, isomer, or derivative, a salt of a

cocalne isomer or derivative, or the base form of cocaine;

(2) Coca leaves or a salt, compound, derivative, or
preparation of coca leaves, including ecgonine, a salt, isomer,
or derivative of ecgonine, or a salt of an isomer or derivative

of ecgonine;
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(3) A salt, compound, derivative, or preparation of a
substance identified in division (X) (1) or (2) of this section
that is chemically equivalent to or identical with any of those
substances, except that the substances shall not include
decocainized coca leaves or extraction of coca leaves if the

extractions do not contain cocaine or ecgonine.
(Y) "L.S.D." means lysergic acid diethylamide.

(Z) "Hashish" means a resin or a preparation of a resin to

which both of the following apply:

(1) It is contained in or derived from any part of the
plant of the genus cannabis, whether in solid form or in a

liquid concentrate, liquid extract, or liquid distillate form.

(2) It has a delta-9 tetrahydrocannabinol concentration of

more than three-tenths per cent.

"Hashish" does not include a hemp byproduct in the
possession of a licensed hemp processor under Chapter 928. of
the Revised Code, provided that the hemp byproduct is being
produced, stored, and disposed of in accordance with rules

adopted under section 928.03 of the Revised Code.

(AA) "Marihuana" has the same meaning as in section
3719.01 of the Revised Code, except that it does not include
hashish.

(BB) An offense is "committed in the vicinity of a
juvenile"™ if the offender commits the offense within one hundred
feet of a juvenile or within the view of a juvenile, regardless
of whether the offender knows the age of the juvenile, whether
the offender knows the offense is being committed within one
hundred feet of or within view of the juvenile, or whether the

juvenile actually views the commission of the offense.
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(CC) "Presumption for a prison term" or "presumption that 1401
a prison term shall be imposed" means a presumption, as 1402
described in division (D) of section 2929.13 of the Revised 1403
Code, that a prison term is a necessary sanction for a felony in 1404
order to comply with the purposes and principles of sentencing 1405
under section 2929.11 of the Revised Code. 1406
(DD) "Major drug offender" has the same meaning as in 1407
section 2929.01 of the Revised Code. 1408
(EE) "Minor drug possession offense" means either of the 1409
following: 1410
(1) A violation of section 2925.11 of the Revised Code as 1411
it existed prior to July 1, 1996; 1412
(2) A violation of section 2925.11 of the Revised Code as 1413
it exists on and after July 1, 1996, that is a misdemeanor or a 1414
felony of the fifth degree. 1415
(FF) "Mandatory prison term" has the same meaning as in 1416
section 2929.01 of the Revised Code. 1417
(GG) "Adulterate" means to cause a drug to be adulterated 1418
as described in section 3715.63 of the Revised Code. 1419
(HH) "Public premises" means any hotel, restaurant, 1420
tavern, store, arena, hall, or other place of public 1421
accommodation, business, amusement, or resort. 1422
(IT) "Methamphetamine" means methamphetamine, any salt, 1423
isomer, or salt of an isomer of methamphetamine, or any 1424
compound, mixture, preparation, or substance containing 1425
methamphetamine or any salt, isomer, or salt of an isomer of 1426
methamphetamine. 1427

(JJ) "Deception" has the same meaning as in section 1428
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2913.01 of the Revised Code.

(KK) "Fentanyl-related compound" means any of the

following:
(1) Fentanyl;

(2) Alpha-methylfentanyl (N-[1l-(alpha-methyl-beta-
phenyl)ethyl-4- piperidyl]propionanilide; 1-(l-methyl-2-
phenylethyl)-4- (N-propanilido) piperidine);

(3) Alpha-methylthiofentanyl (N-[l-methyl-2-(2-

thienyl)ethyl-4- piperidinyl]-N-phenylpropanamide) ;

(4) Beta-hydroxyfentanyl (N-[l-(2-hydroxy-2-phenethyl-4-

piperidinyl] -N-phenylpropanamide) ;

(5) Beta-hydroxy-3-methylfentanyl (other name: N-[1-(2-
hydroxy-2- phenethyl)-3-methyl-4-piperidinyl]-N-
phenylpropanamide) ;

(6) 3-methylfentanyl (N-[3-methyl-1-(2-phenylethyl)-4-

piperidyl] -N- phenylpropanamide) ;

(7) 3-methylthiofentanyl (N-[3-methyl-1-[2-

(thienyl)ethyl]-4- piperidinyl]-N-phenylpropanamide) ;

(8) Para-fluorofentanyl (N-(4-fluorophenyl)-N-[1-(2-

phenethyl)-4- piperidinyl]propanamide;

(9) Thiofentanyl (N-phenyl-N-[1-(2-thienyl)ethyl-4-

piperidinyl]- propanamide;
(10) Alfentanil;
(11) Carfentanil;
(12) Remifentanil;

(13) Sufentanil;
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(14) Acetyl-alpha-methylfentanyl (N-[1-(l-methyl-2-

phenethyl) -4- piperidinyl]-N-phenylacetamide); and

(15) Any compound that meets all of the following fentanyl
pharmacophore requirements to bind at the mu receptor, as
identified by a report from an established forensic laboratory,
including acetylfentanyl, furanylfentanyl, valerylfentanyl,
butyrylfentanyl, isobutyrylfentanyl, 4-methoxybutyrylfentanyl,
para-fluorobutyrylfentanyl, acrylfentanyl, and ortho-

fluorofentanyl:

(a) A chemical scaffold consisting of both of the

following:

(i) A five, six, or seven member ring structure containing

a nitrogen, whether or not further substituted;

(ii) An attached nitrogen to the ring, whether or not that
nitrogen is enclosed in a ring structure, including an attached

aromatic ring or other lipophilic group to that nitrogen.

(b) A polar functional group attached to the chemical
scaffold, including but not limited to a hydroxyl, ketone,

amide, or ester;

(c) An alkyl or aryl substitution off the ring nitrogen of

the chemical scaffold; and

(d) The compound has not been approved for medical use by

the United States food and drug administration.

(LL) "First degree felony mandatory prison term" means one
of the definite prison terms prescribed in division (A) (1) (b) of
section 2929.14 of the Revised Code for a felony of the first
degree, except that if the violation for which sentence is being

imposed is committed on or after March 22, 2019, it means one of
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the minimum prison terms prescribed in division (A) (1) (a) of

that section for a felony of the first degree.

(MM) "Second degree felony mandatory prison term" means
one of the definite prison terms prescribed in division (A) (2)
(b) of section 2929.14 of the Revised Code for a felony of the
second degree, except that if the violation for which sentence
is being imposed is committed on or after March 22, 2019, it
means one of the minimum prison terms prescribed in division (A)

(2) (a) of that section for a felony of the second degree.

(NN) "Maximum first degree felony mandatory prison term"
means the maximum definite prison term prescribed in division
(A) (1) (b) of section 2929.14 of the Revised Code for a felony of
the first degree, except that if the violation for which
sentence is being imposed is committed on or after March 22,
2019, it means the longest minimum prison term prescribed in
division (A) (1) (a) of that section for a felony of the first

degree.

(00) "Maximum second degree felony mandatory prison term"
means the maximum definite prison term prescribed in division
(A) (2) (b) of section 2929.14 of the Revised Code for a felony of
the second degree, except that if the violation for which
sentence is being imposed is committed on or after March 22,
2019, it means the longest minimum prison term prescribed in
division (A) (2) (a) of that section for a felony of the second

degree.

(PP) "Delta-9 tetrahydrocannabinol" has the same meaning

as in section 928.01 of the Revised Code.

(QQ) An offense is "committed in the vicinity of a

substance addiction services provider or a recovering addict" if
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either of the following apply:

(1) The offender commits the offense on the premises of a
substance addiction services provider's facility, including a
facility licensed prior to June 29, 2019, under section 5119.391
of the Revised Code to provide methadone treatment or an opioid
treatment program licensed on or after that date under section
5119.37 of the Revised Code, or within five hundred feet of the
premises of a substance addiction services provider's facility
and the offender knows or should know that the offense is being
committed within the vicinity of the substance addiction

services provider's facility.

(2) The offender sells, offers to sell, delivers, or
distributes the controlled substance or controlled substance
analog to a person who is receiving treatment at the time of the
commission of the offense, or received treatment within thirty
days prior to the commission of the offense, from a substance
addiction services provider and the offender knows that the

person is receiving or received that treatment.

(RR) "Substance addiction services provider" means an
agency, association, corporation or other legal entity,
individual, or program that provides one or more of the

following at a facility:

(1) Either alcohol addiction services, or drug addiction
services, or both such services that are certified by the
director of mental health and addiction services under section

5119.36 of the Revised Code;

(2) Recovery supports that are related to either alcohol
addiction services, or drug addiction services, or both such

services and paid for with federal, state, or local funds
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administered by the department of mental health and addiction
services or a board of alcohol, drug addiction, and mental

health services.

(SS) "Premises of a substance addiction services
provider's facility" means the parcel of real property on which

any substance addiction service provider's facility is situated.

(TT) "Alcohol and drug addiction services" has the same

meaning as in section 5119.01 of the Revised Code.
Sec. 3310.41. (A) As used in this section:

(1) "Alternative public provider" means either of the
following providers that agrees to enroll a child in the
provider's special education program to implement the child's
individualized education program and to which the child's parent

owes fees for the services provided to the child:

(a) A school district that is not the school district in

which the child is entitled to attend school;
(b) A public entity other than a school district.

(2) "Entitled to attend school" means entitled to attend
school in a school district under section 3313.64 or 3313.65 of

the Revised Code.

(3) "Formula ADM" has the same meaning as in section

3317.02 of the Revised Code.

(4) "Preschool child with a disability" and
"individualized education program" have the same meanings as in

section 3323.01 of the Revised Code.

(5) "Parent" has the same meaning as in section 3313.64 of

the Revised Code, except that "parent" does not mean a parent
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whose custodial rights have been terminated. "Parent" also
includes the custodian of a qualified special education child,
when a court has granted temporary, legal, or permanent custody
of the child to an individual other than either of the natural

or adoptive parents of the child or to a government agency.

(6) "Qualified special education child" is a child for

whom all of the following conditions apply:

(a) The school district in which the child is entitled to
attend school has identified the child as autistic. A child who
has been identified as having a "pervasive developmental
disorder - not otherwise specified (PPD-NOS)" shall be

considered to be an autistic child for purposes of this section.

(b) The school district in which the child is entitled to
attend school has developed an individualized education program

under Chapter 3323. of the Revised Code for the child.
(c) The child either:

(i) Was enrolled in the school district in which the child
is entitled to attend school in any grade from preschool through
twelve in the school year prior to the year in which a

scholarship under this section is first sought for the child; or

(ii) Is eligible to enter school in any grade preschool
through twelve in the school district in which the child is
entitled to attend school in the school year in which a

scholarship under this section is first sought for the child.

(7) "Registered private provider" means a nonpublic school
or other nonpublic entity that has been approved by the
department of education to participate in the program

established under this section.
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(8) "Special education program" means a school or facility
that provides special education and related services to children

with disabilities.

(B) There is hereby established the autism scholarship
program. Under the program, the department of education shall
pay a scholarship under section 3317.022 of the Revised Code to
the parent of each qualified special education child upon
application of that parent pursuant to procedures and deadlines
established by rule of the state board of education. Each
scholarship shall be used only to pay tuition for the child on
whose behalf the scholarship is awarded to attend a special
education program that implements the child's individualized
education program and that is operated by an alternative public
provider or by a registered private provider, and to pay for
other services agreed to by the provider and the parent of a
qualified special education child that are not included in the
individualized education program but are associated with
educating the child. Upon agreement with the parent of a
qualified special education child, the alternative public
provider or the registered private provider may modify the
services provided to the child. The purpose of the scholarship
is to permit the parent of a qualified special education child
the choice to send the child to a special education program,
instead of the one operated by or for the school district in
which the child is entitled to attend school, to receive the
services prescribed in the child's individualized education
program once the individualized education program is finalized
and any other services agreed to by the provider and the parent
of a qualified special education child. The services provided
under the scholarship shall include an educational component or

services designed to assist the child to benefit from the
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child's education.

A scholarship under this section shall not be awarded to
the parent of a child while the child's individualized education
program is being developed by the school district in which the
child is entitled to attend school, or while any administrative
or judicial mediation or proceedings with respect to the content
of the child's individualized education program are pending. A
scholarship under this section shall not be used for a child to
attend a public special education program that operates under a
contract, compact, or other bilateral agreement between the
school district in which the child is entitled to attend school
and another school district or other public provider, or for a
child to attend a community school established under Chapter
3314. of the Revised Code. However, nothing in this section or
in any rule adopted by the state board shall prohibit a parent
whose child attends a public special education program under a
contract, compact, or other bilateral agreement, or a parent
whose child attends a community school, from applying for and
accepting a scholarship under this section so that the parent
may withdraw the child from that program or community school and
use the scholarship for the child to attend a special education
program for which the parent is required to pay for services for

the child.

Except for development of the child's individualized
education program, the school district in which a qualified
special education child is entitled to attend school and the
child's school district of residence, as defined in section
3323.01 of the Revised Code, if different, are not obligated to
provide the child with a free appropriate public education under
Chapter 3323. of the Revised Code for as long as the child

continues to attend the special education program operated by
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either an alternative public provider or a registered private
provider for which a scholarship is awarded under the autism
scholarship program. If at any time, the eligible applicant for
the child decides no longer to accept scholarship payments and
enrolls the child in the special education program of the school
district in which the child is entitled to attend school, that
district shall provide the child with a free appropriate public

education under Chapter 3323. of the Revised Code.

A child attending a special education program with a
scholarship under this section shall continue to be entitled to
transportation to and from that program in the manner prescribed

by law.

(C) As prescribed in division (A) (2) (h) of section 3317.03
of the Revised Code, a child who is not a preschool child with a
disability for whom a scholarship is awarded under this section
shall be counted in the formula ADM of the district in which the
child is entitled to attend school and not in the formula ADM of

any other school district.

(D) A scholarship shall not be paid under section 3317.022
of the Revised Code to a parent for payment of tuition owed to a
nonpublic entity unless that entity is a registered private
provider. The department shall approve entities that meet the
standards established by rule of the state board for the program

established under this section.

(E) The state board shall adopt rules under Chapter 119.
of the Revised Code prescribing procedures necessary to
implement this section, including, but not limited to,
procedures and deadlines for parents to apply for scholarships,
standards for registered private providers, and procedures for

approval of entities as registered private providers.
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The rules also shall specify that intervention services
under the autism scholarship program may be provided by a
qualified, credentialed provider, including, but not limited to,

all of the following:

(1) A behavior analyst certified by a nationally

recognized organization that certifies behavior analysts;

(2) A psychologist licensed to practice in this state

under Chapter 4732. of the Revised Code;

(3) A-An independent school psychologist or school

psychologist licensed by —the—stateboardunder seetieon 331022

ef—theResvised—Cedeto practice in this state under Chapter 4732.

of the Revised Code;

(4) Any person employed by a licensed psychologist,

licensed independent school psychologist, or licensed school

psychologist, while carrying out specific tasks, under the
licensee's supervision, as an extension of the licensee's legal
and ethical authority as specified under Chapter 4732. of the
Revised Code who is ascribed as "psychology trainee,"
"psychology assistant," "psychology intern," a "registered
behavior technician" as described under rule 5123-9-41 of the
Administrative Code, a "certified Ohio behavior analyst" under
Chapter 4783. of the Revised Code, or other appropriate term

that clearly implies their supervised or training status;

(5) Unlicensed persons holding a doctoral degree in
psychology or special education from a program approved by the

state board;

(6) Any other qualified individual as determined by the

state board.

(F) The department shall provide reasonable notice to all
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parents of children receiving a scholarship under the autism
scholarship program, alternative public providers, and
registered private providers of any amendment to a rule
governing, or change in the administration of, the autism

scholarship program.

Sec. 3319.22. (A) (1) The state board of education shall

issue the following educator licenses:

(a) A resident educator license, which shall be wvalid for
two years and shall be renewable for reasons specified by rules
adopted by the state board pursuant to division (A) (3) of this
section. The state board, on a case-by-case basis, may extend
the license's duration as necessary to enable the license holder
to complete the Ohio teacher residency program established under

section 3319.223 of the Revised Code;

(b) A professional educator license, which shall be wvalid

for five years and shall be renewable;

(c) A senior professional educator license, which shall be

valid for five years and shall be renewable;

(d) A lead professional educator license, which shall be

valid for five years and shall be renewable.

Licenses issued under division (A) (1) of this section on
and after November 2, 2018, shall specify whether the educator
is licensed to teach grades pre-kindergarten through five,
grades four through nine, or grades seven through twelve. The
changes to the grade band specifications under this amendment
shall not apply to a person who holds a license under division
(A) (1) of this section prior to November 2, 2018. Further, the
changes to the grade band specifications under this amendment

shall not apply to any license issued to teach in the area of
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computer information science, bilingual education, dance, drama
or theater, world language, health, library or media, music,
physical education, teaching English to speakers of other
languages, career-technical education, or visual arts or to any
license issued to an intervention specialist, including a gifted
intervention specialist, or to any other license that does not

align to the grade band specifications.

2 —Fhe—(2) (a) Except as provided in division (A) (2) (b) of

this section, the state board may issue any additional educator

licenses of categories, types, and levels the board elects to

provide.

(b) Not later than December 31, 2024, the state board

shall cease licensing school psychologists. The state board

shall coordinate with the state board of psychology to

transition to licensure under Chapter 4732. of the Revised Code

any_school psychologists licensed under rules adopted in

accordance with sections 3301.07 and 3319.22 of the Revised

Code.

(3) The state board shall adopt rules establishing the
standards and requirements for obtaining each educator license
issued under this section. The rules shall also include the
reasons for which a resident educator license may be renewed

under division (A) (1) (a) of this section.

(B) The rules adopted under this section shall require at
least the following standards and qualifications for the

educator licenses described in division (A) (1) of this section:

(1) An applicant for a resident educator license shall
hold at least a bachelor's degree from an accredited teacher

preparation program or be a participant in the teach for America
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program and meet the qualifications required under section

3319.227 of the Revised Code.

(2) An applicant for a professional educator license

shall:

(a) Hold at least a bachelor's degree from an institution
of higher education accredited by a regional accrediting

organization;

(b) Have successfully completed the Ohio teacher residency
program established under section 3319.223 of the Revised Code,
if the applicant's current or most recently issued license is a
resident educator license issued under this section or an
alternative resident educator license issued under section

3319.26 of the Revised Code.

(3) An applicant for a senior professional educator

license shall:

(a) Hold at least a master's degree from an institution of
higher education accredited by a regional accrediting

organization;

(b) Have previously held a professional educator license
issued under this section or section 3319.222 or under former

section 3319.22 of the Revised Code;

(c) Meet the criteria for the accomplished or
distinguished level of performance, as described in the
standards for teachers adopted by the state board under section

3319.61 of the Revised Code.

(4) An applicant for a lead professional educator license

shall:

(a) Hold at least a master's degree from an institution of
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higher education accredited by a regional accrediting

organization;

(b) Have previously held a professional educator license
or a senior professional educator license issued under this
section or a professional educator license issued under section

3319.222 or former section 3319.22 of the Revised Code;

(c) Meet the criteria for the distinguished level of
performance, as described in the standards for teachers adopted

by the state board under section 3319.61 of the Revised Code;

(d) Either hold a valid certificate issued by the national
board for professional teaching standards or meet the criteria
for a master teacher or other criteria for a lead teacher
adopted by the educator standards board under division (F) (4) or

(5) of section 3319.61 of the Revised Code.

(C) The state board shall align the standards and
qualifications for obtaining a principal license with the
standards for principals adopted by the state board under

section 3319.61 of the Revised Code.

(D) If the state board requires any examinations for
educator licensure, the department of education shall provide
the results of such examinations received by the department to
the chancellor of higher education, in the manner and to the

extent permitted by state and federal law.

(E) Any rules the state board of education adopts, amends,
or rescinds for educator licenses under this section, division
(D) of section 3301.07 of the Revised Code, or any other law
shall be adopted, amended, or rescinded under Chapter 119. of

the Revised Code except as follows:

(1) Notwithstanding division (E) of section 119.03 and
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division (A) (1) of section 119.04 of the Revised Code, in the
case of the adoption of any rule or the amendment or rescission
of any rule that necessitates institutions' offering preparation
programs for educators and other school personnel that are
approved by the chancellor of higher education under section
3333.048 of the Revised Code to revise the curriculum of those
programs, the effective date shall not be as prescribed in
division (E) of section 119.03 and division (A) (1) of section
119.04 of the Revised Code. Instead, the effective date of such
rules, or the amendment or rescission of such rules, shall be

the date prescribed by section 3333.048 of the Revised Code.

(2) Notwithstanding the authority to adopt, amend, or
rescind emergency rules in division (G) of section 119.03 of the
Revised Code, this authority shall not apply to the state board

of education with regard to rules for educator licenses.

(F) (1) The rules adopted under this section establishing
standards requiring additional coursework for the renewal of any
educator license shall require a school district and a chartered
nonpublic school to establish local professional development
committees. In a nonpublic school, the chief administrative
officer shall establish the committees in any manner acceptable
to such officer. The committees established under this division
shall determine whether coursework that a district or chartered
nonpublic school teacher proposes to complete meets the
requirement of the rules. The department of education shall
provide technical assistance and support to committees as the
committees incorporate the professional development standards
adopted by the state board of education pursuant to section
3319.61 of the Revised Code into their review of coursework that
is appropriate for license renewal. The rules shall establish a

procedure by which a teacher may appeal the decision of a local
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professional development committee.

(2) In any school district in which there is no exclusive
representative established under Chapter 4117. of the Revised
Code, the professional development committees shall be

established as described in division (F) (2) of this section.

Not later than the effective date of the rules adopted
under this section, the board of education of each school
district shall establish the structure for one or more local
professional development committees to be operated by such
school district. The committee structure so established by a
district board shall remain in effect unless within thirty days
prior to an anniversary of the date upon which the current
committee structure was established, the board provides notice
to all affected district employees that the committee structure
is to be modified. Professional development committees may have
a district-level or building-level scope of operations, and may
be established with regard to particular grade or age levels for

which an educator license is designated.

Each professional development committee shall consist of
at least three classroom teachers employed by the district, one
principal employed by the district, and one other employee of
the district appointed by the district superintendent. For
committees with a building-level scope, the teacher and
principal members shall be assigned to that building, and the
teacher members shall be elected by majority vote of the
classroom teachers assigned to that building. For committees
with a district-level scope, the teacher members shall be
elected by majority vote of the classroom teachers of the
district, and the principal member shall be elected by a

majority vote of the principals of the district, unless there
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are two or fewer principals employed by the district, in which
case the one or two principals employed shall serve on the
committee. If a committee has a particular grade or age level
scope, the teacher members shall be licensed to teach such grade
or age levels, and shall be elected by majority vote of the
classroom teachers holding such a license and the principal
shall be elected by all principals serving in buildings where
any such teachers serve. The district superintendent shall
appoint a replacement to fill any vacancy that occurs on a
professional development committee, except in the case of
vacancies among the elected classroom teacher members, which
shall be filled by vote of the remaining members of the

committee so selected.

Terms of office on professional development committees
shall be prescribed by the district board establishing the
committees. The conduct of elections for members of professional
development committees shall be prescribed by the district board
establishing the committees. A professional development
committee may include additional members, except that the
majority of members on each such committee shall be classroom
teachers employed by the district. Any member appointed to fill
a vacancy occurring prior to the expiration date of the term for
which a predecessor was appointed shall hold office as a member

for the remainder of that term.

The initial meeting of any professional development
committee, upon election and appointment of all committee
members, shall be called by a member designated by the district
superintendent. At this initial meeting, the committee shall
select a chairperson and such other officers the committee deems
necessary, and shall adopt rules for the conduct of its

meetings. Thereafter, the committee shall meet at the call of
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the chairperson or upon the filing of a petition with the
district superintendent signed by a majority of the committee

members calling for the committee to meet.

(3) In the case of a school district in which an exclusive
representative has been established pursuant to Chapter 4117. of
the Revised Code, professional development committees shall be
established in accordance with any collective bargaining
agreement in effect in the district that includes provisions for

such committees.

If the collective bargaining agreement does not specify a
different method for the selection of teacher members of the
committees, the exclusive representative of the district's

teachers shall select the teacher members.

If the collective bargaining agreement does not specify a
different structure for the committees, the board of education
of the school district shall establish the structure, including
the number of committees and the number of teacher and
administrative members on each committee; the specific
administrative members to be part of each committee; whether the
scope of the committees will be district levels, building
levels, or by type of grade or age levels for which educator
licenses are designated; the lengths of terms for members; the
manner of filling vacancies on the committees; and the frequency
and time and place of meetings. However, in all cases, except as
provided in division (F) (4) of this section, there shall be a
majority of teacher members of any professional development
committee, there shall be at least five total members of any
professional development committee, and the exclusive
representative shall designate replacement members in the case

of vacancies among teacher members, unless the collective
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bargaining agreement specifies a different method of selecting 1954
such replacements. 1955

(4) Whenever an administrator's coursework plan is being 1956
discussed or voted upon, the local professional development 1957
committee shall, at the request of one of its administrative 1958
members, cause a majority of the committee to consist of 1959
administrative members by reducing the number of teacher members 1960
voting on the plan. 1961

(G) (1) The department of education, educational service 1962
centers, county boards of developmental disabilities, college 1963
and university departments of education, head start programs, 1964
and the Ohio education computer network may establish local 1965
professional development committees to determine whether the 1966
coursework proposed by their employees who are licensed or 1967
certificated under this section or section 3319.222 of the 1968
Revised Code, or under the former version of either section as 1969
it existed prior to October 16, 2009, meet the requirements of 1970
the rules adopted under this section. They may establish local 1971
professional development committees on their own or in 1972
collaboration with a school district or other agency having 1973
authority to establish them. 1974

Local professional development committees established by 1975
county boards of developmental disabilities shall be structured 1976
in a manner comparable to the structures prescribed for school 1977
districts in divisions (F) (2) and (3) of this section, as shall 1978
the committees established by any other entity specified in 1979
division (G) (1) of this section that provides educational 1980
services by employing or contracting for services of classroom 1981
teachers licensed or certificated under this section or section 1982

3319.222 of the Revised Code, or under the former version of 1983
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either section as it existed prior to October 16, 2009. All

other entities specified in division (G) (1) of this section

shall structure their committees in accordance with guidelines

which shall be issued by the state board.

(2) Educational service centers may establish local

professional development committees to serve educators who are

not employed in schools in this state, including pupil services

personnel who are licensed under this section. Local

professional development committees shall be structured in a

manner comparable to the structures prescribed for school

districts in divisions (F) (2) and (3) of this section.

These committees may agree to review the coursework,

continuing education units, or other equivalent activities

related to classroom teaching or the area of licensure that is

proposed by an individual who satisfies both of the following

conditions:

(a)

The individual 1is licensed or certificated under this

section or under the former version of this section as it

existed prior to October 16, 20009.

educator or is not currently employed by an entity that operates

(b)

The individual is not currently employed as an

a local professional development committee under this section.

Any committee that agrees to work with such an individual

shall work to determine whether the proposed coursework,

continuing education units, or other equivalent activities meet

the requirements of the rules adopted by the state board under

this section.

(G) (1)

(3) Any public agency that is not specified in division

or

(2)

of this section but provides educational services
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and employs or contracts for services of classroom teachers 2013
licensed or certificated under this section or section 3319.222 2014
of the Revised Code, or under the former version of either 2015
section as it existed prior to October 16, 2009, may establish a 2016
local professional development committee, subject to the 2017
approval of the department of education. The committee shall be 2018
structured in accordance with guidelines issued by the state 2019
board. 2020

(H) Not later than July 1, 2016, the state board, in 2021
accordance with Chapter 119. of the Revised Code, shall adopt 2022
rules pursuant to division (A) (3) of this section that do both 2023
of the following: 2024

(1) Exempt consistently high-performing teachers from the 2025
requirement to complete any additional coursework for the 2026
renewal of an educator license issued under this section or 2027
section 3319.26 of the Revised Code. The rules also shall 2028
specify that such teachers are exempt from any requirements 2029
prescribed by professional development committees established 2030
under divisions (F) and (G) of this section. 2031

(2) For purposes of division (H) (1) of this section, the 2032
state board shall define the term "consistently high-performing 2033
teacher."” 2034

Sec. 3701.74. (A) As used in this section and section 2035
3701.741 of the Revised Code: 2036

(1) "Ambulatory care facility" means a facility that 2037
provides medical, diagnostic, or surgical treatment to patients 2038
who do not require hospitalization, including a dialysis center, 2039
ambulatory surgical facility, cardiac catheterization facility, 2040

diagnostic imaging center, extracorporeal shock wave lithotripsy 2041
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center, home health agency, inpatient hospice, birthing center, 2042
radiation therapy center, emergency facility, and an urgent care 2043
center. "Ambulatory care facility" does not include the private 2044
office of a physician or dentist, whether the office is for an 2045
individual or group practice. 2046
(2) "Chiropractor" means an individual licensed under 2047
Chapter 4734. of the Revised Code to practice chiropractic. 2048
(3) "Emergency facility" means a hospital emergency 2049
department or any other facility that provides emergency medical 2050
services. 2051
(4) "Health care practitioner" means all of the following: 2052
(a) A dentist or dental hygienist licensed under Chapter 2053
4715. of the Revised Code; 2054
(b) A registered or licensed practical nurse licensed 2055
under Chapter 4723. of the Revised Code; 2056
(c) An optometrist licensed under Chapter 4725. of the 2057
Revised Code; 2058
(d) A dispensing optician, spectacle dispensing optician, 2059
cortact—tens—dispensing—optieian;—o0r spectacle-contact lens 2060
dispensing optician licensed under Chapter 4725. of the Revised 2061
Code; 2062
(e) A pharmacist licensed under Chapter 4729. of the 2063
Revised Code; 2064
(f) A physician; 2065
(g) A physician assistant authorized under Chapter 4730. 2066
of the Revised Code to practice as a physician assistant; 2067

(h) A practitioner of a limited branch of medicine issued 2068
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a certificate under Chapter 4731. of the Revised Code;

(i) A psychologist licensed under Chapter 4732. of the

Revised Code;
(j) A chiropractor;

(k) A hearing aid dealer or fitter licensed under Chapter

4747. of the Revised Code;

(1) A speech-language pathologist or audiologist licensed

under Chapter 4753. of the Revised Code;

(m) An occupational therapist or occupational therapy

assistant licensed under Chapter 4755. of the Revised Code;

(n) A physical therapist or physical therapy assistant

licensed under Chapter 4755. of the Revised Code;

(0) A licensed professional clinical counselor, licensed
professional counselor, social worker, independent social
worker, independent marriage and family therapist, or marriage
and family therapist licensed, or a social work assistant

registered, under Chapter 4757. of the Revised Code;

(p) A dietitian licensed under Chapter 4759. of the

Revised Code;

(gq) A respiratory care professional licensed under Chapter

4761. of the Revised Code;

(r) An emergency medical technician-basic, emergency
medical technician-intermediate, or emergency medical
technician-paramedic certified under Chapter 4765. of the

Revised Code.

(5) "Health care provider" means a hospital, ambulatory

care facility, long-term care facility, pharmacy, emergency
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facility, or health care practitioner.

(6) "Hospital" has the same meaning as in section 3727.01

of the Revised Code.

(7) "Long-term care facility" means a nursing home,
residential care facility, or home for the aging, as those terms
are defined in section 3721.01 of the Revised Code; a
residential facility licensed under section 5119.34 of the
Revised Code that provides accommodations, supervision, and
personal care services for three to sixteen unrelated adults; a
nursing facility, as defined in section 5165.01 of the Revised
Code; a skilled nursing facility, as defined in section 5165.01
of the Revised Code; and an intermediate care facility for
individuals with intellectual disabilities, as defined in

section 5124.01 of the Revised Code.

(8) "Medical record" means data in any form that pertains
to a patient's medical history, diagnosis, prognosis, or medical
condition and that is generated and maintained by a health care

provider in the process of the patient's health care treatment.

(9) "Medical records company" means a person who stores,
locates, or copies medical records for a health care provider,
or is compensated for doing so by a health care provider, and
charges a fee for providing medical records to a patient or

patient's representative.
(10) "Patient" means either of the following:

(a) An individual who received health care treatment from

a health care provider;

(b) A guardian, as defined in section 1337.11 of the
Revised Code, of an individual described in division (A) (10) (a)

of this section.
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(11) "Patient's personal representative" means a minor
patient's parent or other person acting in loco parentis, a
court-appointed guardian, or a person with durable power of
attorney for health care for a patient, the executor or
administrator of the patient's estate, or the person responsible
for the patient's estate if it is not to be probated. "Patient's
personal representative" does not include an insurer authorized
under Title XXXIX of the Revised Code to do the business of
sickness and accident insurance in this state, a health insuring
corporation holding a certificate of authority under Chapter
1751. of the Revised Code, or any other person not named in this

division.

(12) "Pharmacy" has the same meaning as in section 4729.01

of the Revised Code.

(13) "Physician" means a person authorized under Chapter
4731. of the Revised Code to practice medicine and surgery,
osteopathic medicine and surgery, or podiatric medicine and

surgery.

(14) "Authorized person" means a person to whom a patient
has given written authorization to act on the patient's behalf

regarding the patient's medical record.

(B) A patient, a patient's personal representative, or an
authorized person who wishes to examine or obtain a copy of part
or all of a medical record shall submit to the health care
provider a written request signed by the patient, personal
representative, or authorized person dated not more than one
year before the date on which it is submitted. The request shall
indicate whether the copy is to be sent to the requestor,
physician or chiropractor, or held for the requestor at the

office of the health care provider. Within a reasonable time
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after receiving a request that meets the requirements of this
division and includes sufficient information to identify the
record requested, a health care provider that has the patient's
medical records shall permit the patient to examine the record
during regular business hours without charge or, on request,
shall provide a copy of the record in accordance with section
3701.741 of the Revised Code, except that if a physician,
psychologist, licensed professional clinical counselor, licensed
professional counselor, independent social worker, social
worker, independent marriage and family therapist, marriage and
family therapist, or chiropractor who has treated the patient
determines for clearly stated treatment reasons that disclosure
of the requested record is likely to have an adverse effect on
the patient, the health care provider shall provide the record
to a physician, psychologist, licensed professional clinical
counselor, licensed professional counselor, independent social
worker, social worker, independent marriage and family
therapist, marriage and family therapist, or chiropractor
designated by the patient. The health care provider shall take
reasonable steps to establish the identity of the person making

the request to examine or obtain a copy of the patient's record.

(C) If a health care provider fails to furnish a medical
record as required by division (B) of this section, the patient,
personal representative, or authorized person who requested the
record may bring a civil action to enforce the patient's right

of access to the record.

(D) (1) This section does not apply to medical records
whose release is covered by section 173.20 or 3721.13 of the
Revised Code, by Chapter 1347., 5119., or 5122. of the Revised
Code, by 42 C.F.R. part 2, "Confidentiality of Alcohol and Drug

Abuse Patient Records,"™ or by 42 C.F.R. 483.10.
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(2) Nothing in this section is intended to supersede the
confidentiality provisions of sections 2305.24, 2305.25,
2305.251, and 2305.252 of the Revised Code.

Sec. 3731.031. (A) On or before the first day of December

of each vear, the holder of a hotel or SRO license shall submit

a renewal application as prescribed by the state fire marshal

with the appropriate renewal fee.

(B) The renewal fee for each hotel or SRO facility license

shall be as follows:

(a) For a hotel or SRO facility containing at least six

but less than twenty-six rooms, twenty-five dollars;

(b) For a hotel or SRO facility containing at least

twenty-six but less than fiftv-one rooms, fifty dollars;

(c) For a hotel or SRO facility containing at least fifty-

one but less than seventy-six rooms, seventy-five dollars;

(d) For a hotel containing seventy-six Or more rooms, one

hundred dollars.

Sec. 3737.881. (A) The fire marshal shall certify
underground storage tank systems installers who meet the
standards for certification established in rules adopted under
division (D) (1) of this section, pass the certification
examination required by this division, and pay the certificate
fee established in rules adopted under division (D) (5) of this
section. Any individual who wishes to obtain certification as an
installer shall apply to the fire marshal on a form prescribed
by the fire marshal. The application shall be accompanied by the
application and examination fees established in rules adopted

under division (D) (5) of this section.
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The fire marshal shall prescribe an examination designed
to test the knowledge of applicants for certification as
underground storage tank system installers in the installation,
repair, abandonment, and removal of those systems. The
examination shall also test the applicants' knowledge and
understanding of the requirements and standards established in
rules adopted under sections 3737.88 and 3737.882 of the Revised
Code pertaining to the installation, repair, abandonment, and

removal of those systems.

Installer certifications issued under this division shall
be renewed amrpwattybiennially, upon submission of a
certification renewal form prescribed by the fire marshal,
provision of proof of successful completion of continuing
education requirements, and payment of the certification renewal
fee established in rules adopted under division (D) (5) of this
section. In addition, the fire marshal may from time to time
prescribe an examination for certification renewal and may
require applicants to pass the examination and pay the fee
established for it in rules adopted under division (D) (5) of

this section.

The fire marshal may, in accordance with Chapter 119. of
the Revised Code, deny, suspend, revoke, or refuse to renew an
installer's certification or renewal thereof after finding that

any of the following applies:

(1) The applicant for certification or certificate holder
fails to meet the standards for certification or renewal thereof

under this section and rules adopted under it;

(2) The certification was obtained through fraud or

misrepresentation;
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(3) The certificate holder recklessly caused or permitted 2243

a person under the certificate holder's supervision to install, 2244
perform major repairs on site to, abandon, or remove an 2245
underground storage tank system in violation of the performance 2246
standards set forth in rules adopted under section 3737.88 or 2247
3737.882 of the Revised Code. 2248
As used in division (A) (3) of this section, "recklessly" 2249

has the same meaning as in section 2901.22 of the Revised Code. 2250
(B—TFhe—firemarshatl shall certify persens—who—sSpoenser 2251
trainingprograms—for underground storage—tank systeminstallers— 2252
whe—meet—the—eriteria—Ffer reifieationr—estabtished—Tn—rutes 2253
adopted—ry—the—fire—marshat—under—division—b 4 —ef—this 2254
sectionr—and—pay—the—certificate—fee—established—dr—rutes—adopted 2255
gader—divisieon—{Pr+{5r—ef +this—seetien—(B) (1) Any person who 2256
wishes to ebtaip—eertifieatieop—teo—sponsor sgeh—a training 2257
program shatll—appty—teo—thefiremarshal on—aform preseribedbvy— 2258
2259

2260

2261

2262

fees—establishedSr—rutes—adepted—under divisieon—{Pr{+5r—of+this 2263
section,—the—fire—marshat—Shatt—issve—a—tratpingprogram—renrewat 2264
eertifieate—to—the—apptieantfor underground storage tank system 2265
installers may do so if both of the following conditions are 2266
met: 2267
(a) The person holds an underground storage tank installer 2268
certificate in good standing. 2269
(b) The person has applied for, and received, approval 2270

from the fire marshal to sponsor an underground storage tank 2271

installer training program. 2272
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(2) The fire marshal may, in accordance with Chapter 119. 2273
of the Revised Code, deny an application for, suspend, or revoke 2274
a training program eertifieate—orrenewal or—renrewal—of—= 2275
Lrataiag—program—eereifieate—approval after finding that the 2276
training program does not or will not meet the standards for 2277
cereifieation—approval established in rules adopted under 2278
division (D) (4) of this section. 2279

(C) The fire marshal may conduct or cause to be conducted 2280
training programs for underground storage tank systems 2281
installers as the fire marshal considers to be necessary or 2282
appropriate. The fire marshal is not subject to division (B) of 2283
this section with respect to training programs conducted by 2284
employees of the office of the fire marshal. 2285

(D) The fire marshal shall adopt, and may amend and 2286
rescind, rules doing all of the following: 2287

(1) Defining the activities that constitute supervision 2288
over the installation, performance of major repairs on site to, 2289
abandonment of, and removal of underground storage tank systems; 2290

(2) Establishing standards and procedures for 2291
certification of underground storage tank systems installers; 2292

(3) Establishing standards and procedures for continuing 2293
education for certification renewal, subject to the provisions 2294
of section 5903.12 of the Revised Code relating to active duty 2295
military service; 2296

(4) Establishing standards and procedures for 2297
certifieation—approval of training programs for installers; 2298

(5) Establishing fees for applications for eertifieatiens 2299
certification or approval under this section, the examinations 2300

prescribed under division (A) of this section, the issuance and 2301
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renewal of certificates under disisiems—division (A) amed—B)r—of
this section, and attendance at training programs conducted by
the fire marshal under division (C) of this section. Fees
received under this section shall be credited to the underground
storage tank administration fund created in section 3737.02 of
the Revised Code and shall be used to defray the costs of
implementing, administering, and enforcing this section and the
rules adopted thereunder, conducting training sessions, and

facilitating prevention of releases.

(a) The application fee for an underground storage tank

systems installer certification shall be three hundred dollars;

(b) The renewal fee for an underground storage tank

systems installer certification shall be three hundred dollars.

(6) That are necessary or appropriate for the

implementation, administration, and enforcement of this section.

(E) Nothing in this section or the rules adopted under it
prohibits an owner or operator of an underground storage tank
system from installing, making major repairs on site to,
abandoning, or removing an underground storage tank system under
the supervision of an installer certified under division (A) of
this section who is a full-time or part-time employee of the

owner or operator.

(F) On and after January 7, 1990, no person shall do any

of the following:

(1) Install, make major repairs on site to, abandon, or
remove an underground storage tank system unless the activity is
performed under the supervision of a qualified individual who
holds a valid installer certificate issued under division (A) of

this section;
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(2) Act in the capacity of providing supervision for the
installation of, performance of major repairs on site to,
abandonment of, or removal of an underground storage tank system
unless the person holds a valid installer certificate issued

under division (A) of this section;

(3) Except as provided in division (C) of this section,
sponsor a training program for underground storage tank systems
installers unless the person hetds—a—valid—trainingprogram—
eertifieate—issued—under—division{B)—ofthis—seetionhas

received approval from the fire marshal to do so.

Sec. 3772.13. (A) No person may be employed as a key
employee of a casino operator, management company, or holding
company unless the person is the holder of a valid key employee

license issued by the commission.

(B) No person may be employed as a key employee of a
gaming-related vendor unless that person is either the holder of
a valid key employee license issued by the commission, or the
person, at least five business days prior to the first day of
employment as a key employee, has filed a notification of
employment with the commission and subsequently files a
completed application for a key employee license within the

first thirty days of employment as a key employee.

(C) Each applicant shall, before the issuance of any key
employee license, produce information, documentation, and
assurances as are required by this chapter and rules adopted
thereunder. In addition, each applicant shall, in writing,
authorize the examination of all bank accounts and records as

may be deemed necessary by the commission.

(D) To be eligible for a key employee license, the
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applicant shall be at least twenty-one years of age and shall

meet the criteria set forth by rule by the commission.

(E) Each application for a key employee license shall be
on a form prescribed by the commission and shall contain all
information required by the commission. The applicant shall set
forth in the application if the applicant has been issued prior
gambling-related licenses; if the applicant has been licensed in
any other state under any other name, and, if so, the name under
which the license was issued and the applicant's age at the time
the license was issued; any criminal conviction the applicant
has had; and if a permit or license issued to the applicant in
any other state has been suspended, restricted, or revoked, and,
if so, the cause and the duration of each action. The applicant
also shall complete a cover sheet for the application on which
the applicant shall disclose the applicant's name, the business
address of the casino operator, management company, holding
company, or gaming-related vendor employing the applicant, the
business address and telephone number of such employer, and the
county, state, and country in which the applicant's residence is

located.

(F) Each applicant shall submit with each application, on
a form provided by the commission, two sets of fingerprints—asmd—
a—photegrapk. The commission shall charge each applicant an
application fee set by the commission to cover all actual costs
generated by each licensee and all background checks under this

section and section 3772.07 of the Revised Code.

(G) (1) The casino operator, management company, or holding
company by whom a person is employed as a key employee shall
terminate the person's employment in any capacity requiring a

license under this chapter and shall not in any manner permit
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the person to exercise a significant influence over the

operation of a casino facility if:

(a) The person does not apply for and receive a key
employee license within three months of being issued a

provisional license, as established under commission rule.

(b) The person's application for a key employee license is

denied by the commission.

(c) The person's key employee license is revoked by the

commission.

The commission shall notify the casino operator,
management company, or holding company who employs such a person

by certified mail of any such finding, denial, or revocation.

(2) A casino operator, management company, or holding
company shall not pay to a person whose employment is terminated
under division (G) (1) of this section, any remuneration for any
services performed in any capacity in which the person is
required to be licensed, except for amounts due for services
rendered before notice was received under that division. A
contract or other agreement for personal services or for the
conduct of any casino gaming at a casino facility between a
casino operator, management company, or holding company and a
person whose employment is terminated under division (G) (1) of
this section may be terminated by the casino operator,
management company, or holding company without further liability
on the part of the casino operator, management company, Or
holding company. Any such contract or other agreement is deemed
to include a term authorizing its termination without further
liability on the part of the casino operator, management

company, or holding company upon receiving notice under division
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(G) (1) of this section. That a contract or other agreement does

not expressly include such a term is not a defense in any action
brought to terminate the contract or other agreement, and is not
grounds for relief in any action brought questioning termination

of the contract or other agreement.

(3) A casino operator, management company, or holding
company, without having obtained the prior approval of the
commission, shall not enter into any contract or other agreement
with a person who has been found unsuitable, who has been denied
a license, or whose license has been revoked under division (G)
(1) of this section, or with any business enterprise under the
control of such a person, after the date on which the casino
operator, management company, or holding company receives notice

under that division.

Sec. 3772.131. (A) All casino gaming employees are
required to have a casino gaming employee license. "Casino

gaming employee" means the following and their supervisors:

(1) Individuals involved in operating a casino gaming pit,
including dealers, shills, clerks, hosts, and junket

representatives;

(2) Individuals involved in handling money, including

cashiers, change persons, count teams, and coin wrappers;
(3) Individuals involved in operating casino games;

(4) Individuals involved in operating and maintaining slot
machines, including mechanics, floor persons, and change and

payoff persons;

(5) Individuals involved in security, including guards and

game observers;
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(6) Individuals with duties similar to those described in
divisions (A) (1) to (5) of this section or other persons as the
commission determines. "Casino gaming employee" does not include
an individual whose duties are related solely to nongaming
activities such as entertainment, hotel operation, maintenance,

or preparing or serving food and beverages.

(B) The commission may issue a casino gaming employee
license to an applicant after it has determined that the
applicant is eligible for a license under rules adopted by the
commission and paid any applicable fee. All applications shall

be made under oath.

(C) To be eligible for a casino gaming employee license,

an applicant shall be at least twenty-one years of age.

(D) Each application for a casino gaming employee license
shall be on a form prescribed by the commission and shall
contain all information required by the commission. The
applicant shall set forth in the application if the applicant
has been issued prior gambling-related licenses; if the
applicant has been licensed in any other state under any other
name, and, if so, the name under which the license was issued
and the applicant's age at the time the license was issued; any
criminal conviction the applicant has had; and if a permit or
license issued to the applicant in any other state has been
suspended, restricted, or revoked, and, if so, the cause and the

duration of each action.

(E) Each applicant shall submit with each application, on
a form provided by the commission, two sets of the applicant's
fingerprints—apd—a—pheotograph. The commission shall charge each
applicant an application fee to cover all actual costs generated

by each licensee and all background checks.
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Sec. 3905.471. (A) No individual or entity shall act as or
hold itself out to be an insurance navigator unless that
individual or entity is certified as an insurance navigator
under this section and is receiving funding under division (1)

of section 1311 of the Affordable Care Act.

(B) An insurance navigator who complies with the

requirements of this section may do any of the following:

(1) Conduct public education activities to raise awareness

of the availability of qualified health plans;

(2) Distribute fair and impartial general information
concerning enrollment in all qualified health plans offered
within the exchange and the availability of the premium tax
credits under section 36B of the Internal Revenue Code of 1986,
26 U.S.C. 36B, and cost-sharing reductions under section 1402 of

the Affordable Care Act;

(3) Facilitate enrollment in qualified health plans,

without suggesting that an individual select a particular plan;

(4) Provide referrals to appropriate state agencies for
any enrollee with a grievance, complaint, or question regarding
their health plan, coverage, or a determination under such plan

coveragey

(5) Provide information in a manner that is culturally and
linguistically appropriate to the needs of the population being

served by the exchange.

(C) An insurance navigator shall not do any of the

following:
(1) Sell, solicit, or negotiate health insurance;

(2) Provide advice concerning the substantive benefits,
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terms, and conditions of a particular health benefit plan or 2505
offer advice about which health benefit plan is better or worse 2506
or suitable for a particular individual or entity; 2507

(3) Recommend a particular health plan or advise consumers 2508
about which health benefit plan to choose; 2509

(4) Provide any information or services related to health 2510
benefit plans or other products not offered in the exchange. 2511
Division (C) (4) of this section shall not be interpreted as 2512
prohibiting an insurance navigator from providing information on 2513
eligibility for medicaid; 2514

(5) Engage in any unfair method of competition or any 2515
fraudulent, deceptive, or dishonest act or practice. 2516

(D) An individual shall not act in the capacity of an 2517
insurance navigator, or perform insurance navigator duties on 2518
behalf of an organization serving as an insurance navigator, 2519
unless the individual has applied for certification and the 2520
superintendent finds that the applicant meets all of the 2521
following requirements: 2522

(1) Is at least eighteen years of age; 2523

(2) Has completed and submitted the application and 2524
disclosure form required under division (F) (2) of this section 2525
and has declared, under penalty of refusal, suspension, or 2526
revocation of the insurance navigator's certification, that the 2527
statements made in the form are true, correct, and complete to 2528
the best of the applicant's knowledge and belief; 2529

(3) Has successfully completed a criminal records check 2530
under section 3905.051 of the Revised Code, as required by the 2531

superintendent; 2532
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(4) Has successfully completed the certification and
training requirements adopted by the superintendent in

accordance with division (F) of this section;

45+ (5) (a) Has paid an initial licensure fee of two hundred

dollars or a renewal fee of one hundred dollars, and all other

fees required by the superintendent.

(b) Regarding the fees in this section that are reduced by

H.B. 509 of the 134th general assembly, the superintendent may

gradually reduce the fees currently specified in the

administrative code, provided that the superintendent shall

require the full fee amount specified in division (D) (5) (a) of

this section not later than July 1, 2023.

(E) (1) A business entity that acts as an insurance
navigator, supervises the activities of individual insurance
navigators, or receives funding to provide insurance navigator
services shall obtain an insurance navigator business entity

certification.

(2) Any entity applying for a business entity
certification shall apply in a form specified, and provide any

information required by, the superintendent.

(3) A business entity certified as an insurance navigator
shall, in a manner prescribed by the superintendent, make
available a list of all individual insurance navigators that the
business entity employs, supervises, or with which the business

entity is affiliated.

(F) The superintendent of insurance shall, prior to any
exchange becoming operational in this state, do all of the

following:

(1) (a) Adopt rules to establish a certification and
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training program for a prospective insurance navigator and the
insurance navigator's employees that includes screening via a
criminal records check performed in accordance with section

3905.051 of the Revised Code, initial and continuing education

requirements, and an examination;

(b) The certification and training program shall include
training on compliance with the "Health Insurance Portability
and Accountability Act of 1996," 110 Stat. 1955, 42 U.S.C.
1320d, et seqg., as amended, training on ethics, and training on
provisions of the Affordable Care Act relating to insurance

navigators and exchanges.

(2) Develop an application and disclosure form by which an
insurance navigator may disclose any potential conflicts of
interest, as well as any other information the superintendent

considers pertinent.

(G) (1) The superintendent may suspend, revoke, or refuse
to issue or renew the insurance navigator certification of any
person, or levy a civil penalty against any person, that
violates the requirements of this section or commits any act
that would be a ground for denial, suspension, or revocation of
an insurance agent license, as prescribed in section 3905.14 of

the Revised Code.

(2) The superintendent shall have the power to examine and
investigate the business affairs and records of any insurance

navigator.

(3) (a) The superintendent shall not certify as an
insurance navigator, and shall revoke any existing insurance
navigator certification of, any individual, organization, or

business entity that is receiving financial compensation,
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including monetary and in-kind compensation, gifts, or grants,
on or after October 1, 2013, from an insurer offering a
qualified health benefit plan through an exchange operating in

this state.

(b) Notwithstanding division (G) (3) (a) of this section,
the superintendent may certify as a navigator a qualified health
center and a federally qualified health center look-alike, as

defined in section 3701.047 of the Revised Code.

(4) (a) If the superintendent finds that a violation of
this section made by an individual insurance navigator was made
with the knowledge of the employing or supervising entity, or
that the employing or supervising entity should reasonably have
been aware of the individual insurance navigator's violation,
and the violation was not reported to the superintendent and no
corrective action was undertaken on a timely basis, then the
superintendent may suspend, revoke, or refuse to renew the
insurance navigator certification of the supervising or

employing entity.

(b) In addition to, or in lieu of, any disciplinary action
taken under division (G) (4) (a) of this section, the

superintendent may levy a civil penalty against such an entity.

(H) A business entity that terminates the employment,
engagement, affiliation, or other relationship with an
individual insurance navigator shall notify the superintendent
within thirty days following the effective date of the
termination, using a format prescribed by the superintendent, if
the reason for termination is one of the reasons set forth in
section 3905.14 of the Revised Code, or the entity has knowledge
that the insurance navigator was found by a court or government

body to have engaged in any of the activities in section 3905.14
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of the Revised Code. 2621

(I) Insurance navigators are subject to the laws of this 2622
chapter, and any rules adopted pursuant to the chapter, in so 2623
far as such laws are applicable. 2624

(J) The superintendent may deny, suspend, approve, renew, 2625
or revoke the certification of an insurance navigator if the 2626
superintendent determines that doing so would be in the interest 2627
of Ohio insureds or the general public. Such an action is not 2628
subject to Chapter 119. of the Revised Code. 2629

(K) The superintendent may adopt rules in accordance with 2630
Chapter 119. of the Revised Code to implement sections 3905.47 2631
to 3905.473 of the Revised Code. 2632

(L) The superintendent may, by rule, apply the 2633
requirements of this chapter to any entity or person designated 2634
by an exchange, the state, or the federal government to assist 2635
consumers or participate in exchange activities. 2636

(M) Any fees collected under this section shall be paid 2637
into the state treasury to the credit of the department of 2638
insurance operating fund created under section 3901.021 of the 2639
Revised Code. 2640

Sec. 3905.81. (A) As used in this section: 2641

(1) "Reinsurance intermediary-broker" means a person, 2642
other than an officer or employee of the ceding insurer, that 2643
solicits, negotiates, or places reinsurance cessions or 2644
retrocessions on behalf of a ceding insurer without the 2645
authority or power to bind reinsurance on behalf of such 2646
insurer. 2647

(2) (a) "Reinsurance intermediary-manager" means a person 2648
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that has authority to bind or that manages all or part of the
assumed reinsurance business of a reinsurer, including the
management of a separate division, department, or underwriting
office, and that acts as an agent of the reinsurer whether known

as a reinsurance intermediary-manager, manager, or similar term.
(b) "Reinsurance intermediary-manager" does not include:
(1) An employee of the reinsurer;

(ii) A United States manager of the United States branch

of an alien reinsurer;

(iii) An underwriting manager that, pursuant to contract,
manages all of the reinsurance operations of the reinsurer, is
under common control with the reinsurer, subject to sections
3901.32 to 3901.37 of the Revised Code, and whose compensation

is not based on the volume of premiums written;

(iv) The manager of a group, association, pool, or
organization of insurers that engages in joint reinsurance and
that are subject to examination by the insurance regulatory
authority of the state in which the manager's principal business

office is located.

(B) No person shall act as a reinsurance intermediary-
broker or reinsurance intermediary-manager in this state, or on
behalf of an insurer or reinsurer domiciled in this state,
unless the person first obtains a license from the
superintendent of insurance in accordance with this section or
the superintendent accepts, in accordance with rules that the
superintendent may adopt under division (C) of this section, a
license issued to the person by the insurance regulatory

authority of another state.

(C) The superintendent of insurance shall adopt rules in
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accordance with Chapter 119. of the Revised Code establishing 2678
the standards and procedures for licensing reinsurance 2679
intermediary-brokers and reinsurance intermediary-managers. The 2680
superintendent may also adopt rules, in accordance with Chapter 2681
119. of the Revised Code, for the acceptance of licenses issued 2682
by insurance regulatory authorities of other states with 2683
statutes similar to this section in lieu of requiring a license 2684
to be obtained from the superintendent under division (B) of 2685
this section. 2686
4B (D) (1) The fee for the issuance or renewal of a license 2687
shall be £isre—one hundred dollars. The fee for accepting the 2688
license of another state shall be one hundred dollars each year. 2689
All fees collected pursuant to this section shall be paid into 2690
the state treasury to the credit of the department of insurance 2691
operating fund. 2692
(2) Regarding the fees in this section that are reduced by 2693

H.B. 509 of the 134th general assembly, the superintendent may 2694
gradually reduce the fees, provided that the superintendent 2695
shall require the full fee amount specified in division (D) (1) 2696
of this section not later than July 1, 2023. 2697
Sec. 4709.07. (A) Each person who desires to obtain an 2698
initial license to practice barbering shall apply to the state 2699
cosmetology and barber board, on forms provided by the board. 2700
The application form shall include the name of the person 2701
applying for the license and evidence that the applicant meets 2702
all of the requirements of division (B) of this section. The 2703
application shall be accompanied by £we—sigred—eurrent— 2704
pheoteographs—e he—appticant—in—the size determined b 2705
2706

aad—the examination application fee. 2707



Sub. H. B. No. 509
As Passed by the Senate

(B) In order to take the required barber examination and
to qualify for licensure as a barber, an applicant must

demonstrate that the applicant meets all of the following:
(1) Is at least eighteen years of age;

(2) Has an eighth grade education or an equivalent
education as determined by the state board of education in the

state where the applicant resides;

(3) Has graduated with at least one thousand eight hundred
hours of training from a board-approved barber school or has
graduated with at least one thousand hours of training from a
board-approved barber school in this state and has a current
cosmetology or hair designer license issued pursuant to Chapter
4713. of the Revised Code. No hours of instruction earned by an
applicant five or more years prior to the examination apply to

the hours of study required by this division.

(C) Any applicant who meets all of the requirements of
divisions (A) and (B) of this section may take the barber
examination at the time and place specified by the board. If the
applicant fails to attain at least a seventy-five per cent pass
rate on each part of the examination, the applicant is
ineligible for licensure; however, the applicant may reapply for
examination within ninety days after the date of the release of
the examination scores by paying the required reexamination fee.
An applicant is only required to take that part or parts of the
examination on which the applicant did not receive a score of
seventy-five per cent or higher. If the applicant fails to
reapply for examination within ninety days or fails the second
examination, in order to reapply for examination for licensure
the applicant shall complete an additional course of study of

not less than two hundred hours, in a board-approved barber
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school. The board shall provide to an applicant, upon request, a
report which explains the reasons for the applicant's failure to

pass the examination.

(D) The board shall issue a license to practice barbering
to any applicant who, to the satisfaction of the board, meets
the requirements of divisions (A) and (B) of this section, who
passes the required examination, and pays the initial licensure
fee. Every licensed barber shall display the certificate of

licensure in a conspicuous place adjacent to or near the

licensed barber's work chair—ateng—withasigred—ecurrent—

Sec. 4709.10. (A) Each person who desires to obtain a
license to operate a barber school shall apply to the state
cosmetology and barber board, on forms provided by the board.
The board shall issue a barber school license to a person if the
board determines that the person meets and will comply with all
of the requirements of division (B) of this section and pays the

required licensure and inspection fees.

(B) In order for a person to qualify for a license to
operate a barber school, the barber school to be operated by the

person must meet all of the following requirements:

(1) Have a training facility sufficient to meet the
required educational curriculum established by the board,
including enough space to accommodate all the facilities and

equipment required by rule by the board;

(2) Provide sufficient licensed teaching personnel to meet
the minimum pupil-teacher ratio established by rule of the

board;
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(3) Have established and provide to the board proof that
it has met all of the board requirements to operate a barber

school, as adopted by rule of the board;

(4) File with the board a program of its curriculum,
accounting for not less than one thousand eight hundred hours of
instruction in the courses of theory and practical demonstration

required by rule of the board;

(5) File with the board a surety bond in the amount of ten
thousand dollars issued by a bonding company licensed to do
business in this state. The bond shall be in the form prescribed
by the board and conditioned upon the barber school's continued
instruction in the theory and practice of barbering. The bond
shall continue in effect until notice of its termination is
provided to the board. In no event, however, shall the bond be
terminated while the barber school is in operation. Any student
who is injured or damaged by reason of a barber school's failure
to continue instruction in the theory and practice of barbering
may maintain an action on the bond against the barber school or
the surety, or both, for the recovery of any money or tuition
paid in advance for instruction in the theory and practice of
barbering which was not received. The aggregate liability of the

surety to all students shall not exceed the sum of the bond.

(6) Maintain adequate record keeping to ensure that it has
met the requirements for records of student progress as required

by board rule;

(7) Establish minimum standards for acceptance of student
applicants for admission to the barber school. The barber school
may establish entrance requirements which are more stringent
than those prescribed by the board, but the requirements must at

a minimum require the applicant to meet att—both of the

Page 96

2767
2768
2769

2770
2771
2772
2773

2774
2775
2776
2777
2778
2779
2780
2781
2782
2783
2784
2785
2786
2787
2788

2789
2790
2791

2792
2793
2794
2795
2796



Sub. H. B. No. 509
As Passed by the Senate

following:
(a) Be at least seventeen years of age;

(b) Have an eighth grade education, or an equivalent

education as determined by the state board of educationy—

ST . i ] ] - 4
1 _ ] . i . L e y

(8) Have a procedure to submit every student applicant's

admission application to the board for the board's review and

approval prior to the applicant's admission to the barber

school;

(9) Operate in a manner which reflects credit upon the

barbering profession;

(10) Offer a curriculum of study which covers all aspects
of the scientific fundamentals of barbering as specified by rule

of the board;

(11) Employ no more than two licensed assistant barber
teachers for each licensed barber teacher employed or fewer than
two licensed teachers or one licensed teacher and one licensed

assistant teacher at each facility.

(C) Each person who desires to obtain a barber teacher or
assistant barber teacher license shall apply to the board, on
forms provided by the board. The board shall only issue a barber
teacher license to a person who meets all of the following

requirements:

(1) Holds a current barber license issued pursuant to this
chapter and has at least eighteen months of work experience in a
licensed barber shop or has been employed as an assistant barber

teacher under the supervision of a licensed barber teacher for
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at least one year, unless, for good cause, the board waives this 2825
requirement; 2826
(2) Meets such other requirements as adopted by rule by 2827
the board; 2828
(3) Passes the required examination; and 2829
(4) Pays the required fees. 2830
The board shall only issue an assistant barber teacher 2831
license to a person who holds a current barber license issued 2832
pursuant to this chapter and pays the required fees. 2833
(D) Any person who meets the qualifications of an 2834
assistant teacher pursuant to division (C) of this section, may 2835
be employed as an assistant teacher, provided that within five 2836
days after the commencement of the employment the barber school 2837
submits to the board, on forms provided by the board, the 2838
applicant's qualifications. 2839
Sec. 4713.28. (A) The state cosmetology and barber board 2840
shall issue a practicing license to an applicant who satisfies 2841
all of the following applicable conditions: 2842
(1) Is at least sixteen years of age; 2843
(2) Has the equivalent of an Ohio public school tenth 2844
grade education; 2845
(3) Has submitted a written application on a form 2846
furnished by the board that contains all of the following: 2847
(a) The name of the individual and any other identifying 2848
information required by the board; 2849
(b) A—recent—photeographeof the individual +that meets—+the— 2850

speeifieations—estabtished—Py—the—board: 2851
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+e)3—A photocopy of the individual's current driver's

license or other proof of legal residence;

+—(c) Proof that the individual is qualified to take the
applicable examination as required by section 4713.20 of the

Revised Code;

4e)>—(d) An oath verifying that the information in the

application is true;
+£+—(e) The applicable application fee.

(4) Passes an examination conducted under division (A) of
section 4713.24 of the Revised Code for the branch of

cosmetology the applicant seeks to practice;
(5) Pays to the board the applicable license fee;

(6) In the case of an applicant for an initial
cosmetologist license, has successfully completed at least one
thousand five hundred hours of board-approved cosmetology
training in a school of cosmetology licensed in this state,
except that only one thousand hours of board-approved
cosmetology training in a school of cosmetology licensed in this
state is required of an individual licensed as a barber under

Chapter 4709. of the Revised Code;

(7) In the case of an applicant for an initial esthetician
license, has successfully completed at least six hundred hours
of board-approved esthetics training in a school of cosmetology

licensed in this state;

(8) In the case of an applicant for an initial hair
designer license, has successfully completed at least one
thousand two hundred hours of board-approved hair designer

training in a school of cosmetology licensed in this state,
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except that only one thousand hours of board-approved hair
designer training in a school of cosmetology licensed in this
state is required of an individual licensed as a barber under

Chapter 4709. of the Revised Code;

(9) In the case of an applicant for an initial manicurist
license, has successfully completed at least two hundred hours
of board-approved manicurist training in a school of cosmetology

licensed in this state;

(10) In the case of an applicant for an initial natural
hair stylist license, has successfully completed at least four
hundred fifty hours of instruction in subjects relating to
sanitation, scalp care, anatomy, hair styling, communication
skills, and laws and rules governing the practice of

cosmetology.

(B) The board shall not deny a license to any applicant
based on prior incarceration or conviction for any crime. If the
board denies an individual a license or license renewal, the

reasons for such denial shall be put in writing.

Sec. 4715.13. (A) Applicants for licenses to practice
dentistry or for a general anesthesia permit or a conscious
sedation permit shall pay to the secretary of the state dental

board the following fees:

(1) For license to practice dentistry, two hundred sixty-
seven dollars if issued in an odd-numbered year or four hundred
fifty-four dollars if issued in an even-numbered year, except

that beginning January 1, 2025, the fee shall be four hundred

fifty-four dollars regardless of the year in which the license

is issued;

(2) For duplicate license, to be granted upon proof of
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loss of the original, twenty dollars;

(3) For a general anesthesia permit, one hundred twenty-

seven dollars;

(4) For a conscious sedation permit, one hundred twenty-

seven dollars.

(B) Forty dollars of each fee collected under division (A)
(1) of this section for a license issued in an even—-numbered
year and twenty dollars of each fee collected under division (A)
(1) of this section in an odd-numbered year shall be paid to the
dentist loan repayment fund established under section 3702.95 of

the Revised Code, except that beginning January 1, 2025, the

amount paid shall be forty dollars.

(C) In the case of a person who applies for a license to
practice dentistry by taking an examination administered by the

state dental board, both of the following apply:

(1) The fee in division (A) (1) of this section may be
refunded to an applicant who is unavoidably prevented from
attending the examination, or the applicant may be examined at
the next regular or special meeting of the board without an

additional fee.

(2) An applicant who fails the first examination may be
re-examined at the next regular or special meeting of the board

without an additional fee.

Sec. 4715.141. (A) Each licensed dentist shall complete
biennially not less than ferty—thirty hours of continuing dental
education, which may include, but is not limited to, attendance
at lectures, study clubs, college and postgraduate courses, or
scientific sessions of conventions, research, graduate study,

teaching, service as a clinician, or correspondence courses.
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Continuing dental education programs include, but are not

limited to, programs that address any of the following:

(1) Competency in treating patients who are medically
compromised or who experience medical emergencies during the

course of dental treatment;

(2) Knowledge of pharmaceutical products and the protocol

of the proper use of medications;
(3) Competency to diagnose oral pathology;

(4) Awareness of currently accepted methods of infection

control;

(5) Basic medical and scientific subjects including, but
not limited to, biology, physiology, pathology, biochemistry,

and pharmacology;

(6) Clinical and technological subjects including, but not
limited to, clinical techniques and procedures, materials, and

equipment;
(7) Subjects pertinent to health and safety.

Dentists shall earn continuing education credits at the
rate of one-half credit for each twenty-five to thirty contact
minutes of instruction and one credit hour for each fifty to

sixty contact minutes of instruction.

(B) Programs meeting the general requirements of division
(A) of this section may be developed and offered to dentists by

any of the following agencies or organizations:

(1) National, state, district, or local dental
associations affiliated with the American dental association or

national dental association;
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(2) Accredited dental colleges or schools;

(3) Other organizations, schools, or agencies approved by

the state dental board.

(C) Each licensed dentist shall submit to the board at the
time of biennial registration pursuant to section 4715.14 of the
Revised Code a sworn affidavit, on a form acceptable to the
state dental board, attesting that the dentist has completed
continuing education programs in compliance with this section
and listing the date, location, sponsor, subject matter, and

hours completed of the programs.

A licensed dentist shall retain in the dentist's records
for a period of at least three years such receipts, vouchers, or
certificates as may be necessary to document completion of
continuing education programs. With cause, the board may request
such documentation from licensed dentists, and the board may
request such documentation from licensed dentists selected at

random without cause.

(D) The board may excuse licensed dentists, as a group or
as individuals, from all or any part of the requirements of this
section because of an unusual circumstance, emergency, oOr

special hardship.

(E) The board shall notify a dentist who fails to submit
the affidavit required by division (C) of this section of both

of the following:
(1) That the board has not received the affidavit;

(2) That unless the board receives the affidavit before
the first day of April following the last day of December by
which the dentist was required to submit the affidavit, the

board may, on or after the relevant first day of April, initiate
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disciplinary action against the dentist pursuant to Chapter 119.

of the Revised Code.

Sec. 4715.21. (A) Fach person who desires to practice as a
dental hygienist shall file with the secretary of the state
dental board a written application for a license, under oath,
upon the form prescribed. Such applicant shall furnish
satisfactory proof of being at least eighteen years of age. An
applicant shall present a diploma or certificate of graduation
from an accredited dental hygiene school and shall pay the
examination fee of one hundred twenty dollars if the license is
issued in an odd-numbered year or one hundred eighty-four

dollars if issued in an even-numbered year, except that

beginning January 1, 2025, the fee shall be one hundred eighty-

four dollars regardless of the vyear in which the license is

issued. Those passing such examination as the board prescribes
relating to dental hygiene shall receive a certificate of

registration entitling them to practice. If an applicant fails
to pass the first examination the applicant may apply for a re-
examination at the next regular or special examination meeting

of the board.

(B) No applicant shall be admitted to more than two
examinations without first presenting satisfactory proof that
the applicant has successfully completed such refresher courses
in an accredited dental hygiene school as the state dental board

may prescribe.

(C) An accredited dental hygiene school shall be one
accredited by the American dental association commission on
dental accreditation or whose educational standards are
recognized by the American dental association commission on

dental accreditation and approved by the state dental board.
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Sec. 4715.25. (A) Every person licensed to practice as a
dental hygienist and required to register with the state dental
board shall certify to the board at the time of applying for a
renewal of registration that in the two-year period preceding
the registration period for which renewal is sought the
registrant completed a minimum of &wemty—fowr—twenty hours of
continuing dental hygiene education. Certification shall be made
upon the application for registration prescribed by the board

pursuant to section 4715.24 of the Revised Code.

(B) (1) The board shall apply toward the satisfaction of a
registrant's continuing dental hygiene education requirement any

of the following courses that the registrant completed:

(a) The basic life-support training course required by

section 4715.251 of the Revised Code;

(b) Any course required by statute or rule of the board

for registration;

(c) Any course required by statute or rule of the board as

a condition of performing a particular function;
(d) Any other course that the board determines acceptable.

(2) In the case of a registrant whose license was
reinstated under section 4715.242 of the Revised Code, the board
shall apply toward the satisfaction of the registrant's
continuing dental hygiene education requirement any course that
the board applied toward the continuing dental hygiene education
requirement for reinstatement of the license if the course was
completed during the two-year period immediately preceding the

registration period for which renewal is sought.

(C) Continuing education programs may be developed and

offered to dental hygienists by any of the following agencies or
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organizations:

(1) National, state, district, or local dental hygienists'
associations affiliated with the American dental hygienists'

association;

(2) National, state, district, or local dental
associations affiliated with the American dental association or

national dental association;
(3) Accredited dental hygiene colleges or schools;
(4) Accredited dental colleges or schools;

(5) Other organizations, schools, paraprofessional

programs, or agencies approved by the state dental board.

(D) A licensed dental hygienist shall retain in the dental
hygienist's records for a period of at least four years such
receipts, vouchers, or certificates as may be necessary to
document completion of continuing education programs. With
cause, the board may request such documentation from licensed
dental hygienists, and the board may request such documentation

from licensed dental hygienists at random without cause.

(E) The board may excuse licensed dental hygienists, as a
group or as individuals, from all or any part of the
requirements of this section because of an unusual circumstance,

emergency, or special hardship.

(F) Failure to comply with the requirements of this
section constitutes a failure to renew registration pursuant to

section 4715.24 of the Revised Code.
Sec. 4717.01. As used in this chapter:

(A) "Embalming" means the process of chemically treating
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the dead human body by any of the following to reduce the 3080
presence and growth of microorganisms, to temporarily slow 3081
organic decomposition, and to restore acceptable physical 3082
appearance: 3083

(1) Arterial injection; 3084

(2) Cavity treatment; 3085

(3) Hypodermic tissue injection. 3086

(B) "Funeral business" means a sole proprietorship, 3087
partnership, corporation, limited liability company, or other 3088
business entity that is engaged in funeral directing for profit 3089
or for free from one or more funeral homes licensed under this 3090
chapter. 3091

(C) "Funeral directing" means the business or profession 3092
of directing or supervising funerals for profit from one or more 3093
funeral homes licensed under this chapter, the arrangement or 3094
sale of funeral services, the filling out or execution of a 3095
funeral service contract, the business or profession of 3096
preparing dead human bodies for burial by means other than 3097
embalming, the disposition of dead human bodies, the provision 3098
or maintenance of a place for the preparation, the care, or 3099
disposition of dead human bodies, the use in connection with a 3100
business of the term "funeral director," "undertaker," 3101
"mortician," or any other term from which can be implied the 3102
business of funeral directing, or the holding out to the public 3103
that one is a funeral director or a disposer of dead human 3104
bodies. 3105

(D) "Funeral home" means a fixed place for the care, 3106
preparation for burial, or disposition of dead human bodies or 3107

the conducting of funerals. Each business location is a funeral 3108
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home, regardless of common ownership or management.

(E) "Embalmer" means a person who engages, in whole or in

part, in embalming and who is licensed under this chapter.

(F) "Funeral director" means a person who engages, in
whole or in part, in funeral directing and who is licensed under

this chapter.

(G) "Final disposition" has the same meaning as in

division (J) of section 3705.01 of the Revised Code.

(H) "Supervision" means the operation of all phases of the
business of funeral directing or embalming under the specific

direction of a licensed funeral director or licensed embalmer.

(I) "Direct supervision" means the physical presence of a
licensed funeral director or licensed embalmer while the
specific functions of the funeral or embalming are being carried

out.

(J) "Embalming facility" means a fixed location, separate
from the funeral home, that is licensed under this chapter whose
only function is the embalming and preparation of dead human

bodies.

(K) "Crematory facility" means the physical location at
which a cremation chamber is located and the cremation process
takes place. "Crematory facility" does not include an infectious
waste incineration facility for which a license is held under
division (B) of section 3734.05 of the Revised Code, or a solid
waste incineration facility for which a license is held under
division (A) of that section that includes a notation pursuant
to division (B) (3) of that section authorizing the facility to
also treat infectious wastes, in connection with the

incineration of body parts other than dead human bodies that
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were donated to science for purposes of medical education or

research.

(L) "Crematory" means the building or portion of a
building that houses the holding facility and the cremation

chamber.

(M) "Cremation" means the technical process of using heat
and flame to reduce human or animal remains to bone fragments or
ashes or any combination thereof. "Cremation" includes

processing and may include the pulverization of bone fragments.

(N) "Cremation chamber" means the enclosed space within

which cremation takes place.

(O) "Cremated remains" means all human or animal remains
recovered after the completion of the cremation process, which
may include the residue of any foreign matter such as casket
material, dental work, or eyeglasses that were cremated with the

human or animal remains.

(P) "Lapsed license" means a license issued under this
chapter that has become invalid because of the failure of the
licensee to renew the license within the time limits prescribed

under this chapter.

(Q) "Crematory operator" means the person who engages, in
whole or in part, in cremation from one or more crematories
licensed under this chapter—anad—whe—has—reen—issted a—erematory—

(R) "Processing" means the reduction of identifiable bone

fragments to unidentifiable bone fragments through manual or

mechanical means after the completion of the cremation process.

(S) "Pulverization" means the reduction of identifiable
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bone fragments to granulated particles by manual or mechanical

means after the completion of the cremation process.

(T) "Preneed funeral contract" means a written agreement,
contract, or series of contracts to sell or otherwise provide
any funeral services, funeral goods, or any combination thereof
to be used in connection with the funeral or final disposition
of a dead human body, where payment for the goods or services is
made either outright or on an installment basis, prior to the
death of the person purchasing the goods or services or for whom
the goods or services are purchased. "Preneed funeral contract"
does not include any preneed cemetery merchandise and services
contract or any agreement, contract, or series of contracts
pertaining to the sale of any burial lot, burial or interment
right, entombment right, or columbarium right with respect to
which an endowment care fund is established or is exempt from

establishment pursuant to section 1721.21 of the Revised Code.

For the purposes of division (T) of this section, "funeral

goods" includes caskets.

(U) "Purchaser" means the individual who has purchased and
financed a preneed funeral contract, and who may or may not be

the contract beneficiary.

(V) "Contract beneficiary" means the individual for whom
funeral goods and funeral services are provided pursuant to a

preneed funeral contract.

(W) "Seller" means any person that enters into a preneed
funeral contract with a purchaser for the provision of funeral

goods, funeral services, or both.

(X) "Felony" means a criminal act classified as a felony

by this state, any other state, or federal law.
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Sec. 4717.02. (A) There is hereby created the board of
embalmers and funeral directors consisting of seven members to
be appointed by the governor with the advice and consent of the
senate. Five members shall be licensed practicing funeral
directors, four of which shall also be licensed embalmers. Each
of the funeral director members shall have at least ten
consecutive years of experience in this state immediately
preceding the date of the person's appointment. In addition, one
of the funeral director members shall held—a—eremateoryoperator—
permit—and—be knowledgeable and experienced in operating a
crematory. Two members shall represent the public; at least one

of these members shall be at least sixty years of age.

(B) Terms of office are for five years, commencing on the
first day of July and ending on the last day of June. Each
member shall hold office from the date of the member's
appointment until the end of the term for which the member was
appointed. Before entering upon the duties of the office, each
member shall take and file with the secretary of state an oath
of office as required by Section 7 of Article XV, Ohio

Constitution.

(C) The governor may remove a member of the board for
neglect of duty, incompetency, or immoral conduct. Vacancies
shall be filled in the manner provided for original
appointments. Any member appointed to fill a vacancy occurring
prior to the expiration date of the term for which the member's
predecessor was appointed shall hold office as a member for the
remainder of that term. A member shall continue in office
subsequent to the expiration date of the member's term until the
member's successor takes office, or until a period of sixty days

has elapsed, whichever occurs first.
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(D) Each member of the board shall receive an amount fixed
under division (J) of section 124.15 of the Revised Code for
each day, not to exceed sixty days per year, employed in the
discharge of the member's duties as a board member, together
with any necessary expenses incurred in the performance of those

duties.

Sec. 4717.03. (A) Members of the board of embalmers and
funeral directors shall annually in July, or within thirty days
after the senate's confirmation of the new members appointed in
that year, meet and organize by selecting from among its members
a president, vice-president, and secretary-treasurer. The board
may hold other meetings as it determines necessary. A quorum of
the board consists of four members, of whom at least three shall
be members who are funeral directors. The concurrence of at
least four members is necessary for the board to take any
action. The president and secretary-treasurer shall sign all
licenses issued under this chapter and affix the board's seal to

each license.

(B) The board may appoint an individual who is not a
member of the board to serve as executive director of the board.
The executive director serves at the pleasure of the board and

shall do all of the following:
(1) Serve as the board's chief administrative officer;
(2) Act as custodian of the board's records;
(3) Execute all of the board's orders;

(4) Employ staff who are not members of the board and who
serve at the pleasure of the executive director to provide any

assistance that the board considers necessary.

(C) In executing the board's orders as required by
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division (B) (3) of this section, the executive director may

enter the premises, establishment, office, or place of business
of any embalmer, funeral director, or crematory operator in this
state. The executive director may serve and execute any process

issued by any court under this chapter.

(D) The executive director may employ necessary
inspectors, who shall be licensed embalmers and funeral
directors. An inspector employed by the executive director may
enter the premises, establishment, office, or place of business
of any embalmer, funeral director, er—crematory operator,
embalming facility, funeral home, or crematory facility in this

states for the purposes of inspecting the facility and premises;

£he—any license, permit, amad—or certification ef—embatmersy

fuLLCJ_Gll dJ._J_CL/tUJ_O, alld \_,J_CLLL(;LtUJ_y Ut/CJ_GltUJ_O iSSued under this

chapter to persons operating in the facility; and the license of

the funeral home, embalming facility, or crematory facility and
perform any other duties delegated to the inspector by the board
or assigned to the inspector by the executive director. The
executive director may enter the facility or premises of a
funeral home, embalming facility, or crematory for the purpose
of an inspection if accompanied by an inspector or, if an
inspector is not available, when a situation presents a danger

of immediate and serious harm to the public.

(E) The president of the board shall designate three of
the board's members to serve on the crematory review board,
which is hereby created, for such time as the president finds
appropriate to carry out the provisions of this chapter. Those
members of the crematory review board designated by the
president to serve and three members designated by the cemetery

dispute resolution commission shall designate, by a majority

vote, one person who hkhelds—a—eremateoryoperatorpermit—who—1s
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experienced in the operation of a crematory facility+ and who is
not affiliated with a cemetery or a funeral home to serve on the
crematory review board for such time as the crematory review
board finds appropriate. Members serving on the crematory review
board shall not receive any additional compensation for serving
on the board, but may be reimbursed for their actual and
necessary expenses incurred in the performance of official
duties as members of the board. Members of the crematory review
board shall designate one from among its members to serve as a
chairperson for such time as the board finds appropriate. Costs
associated with conducting an adjudicatory hearing in accordance
with division (F) of this section shall be paid from funds

available to the board of embalmers and funeral directors.

(F) Upon receiving written notice from the board of
embalmers and funeral directors of any of the following, the
crematory review board shall conduct an adjudicatory hearing on
the matter in accordance with Chapter 119. of the Revised Code,
except as otherwise provided in this section or division (C) of

section 4717.14 of the Revised Code:

(1) Notice provided under division (I) of this section of
an alleged violation of any provision of this chapter or any
rules adopted under this chapter governing or in connection with

crematory operators, crematory facilities, or cremation;

(2) Notice provided under division (B) of section 4717.14
of the Revised Code that the board of embalmers and funeral
directors proposes to refuse to grant or renew, or to suspend or

revoke, a license to operate a crematory facility;

(3) Notice provided under division (C) of section 4717.14

of the Revised Code that the board of embalmers and funeral

directors has issued an order summarily suspending a—erematery
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eperater—permit—oer—a license to operate a crematory facility;

(4) Notice provided under division (B) of section 4717.15
of the Revised Code that the board of embalmers and funeral
directors proposes to issue a notice of violation and order
requiring payment of a forfeiture for any violation described in
divisions (A) (9) (a) to (g) of section 4717.04 of the Revised
Code alleged in connection with a crematory operator, crematory

facility, or cremation.

Nothing in division (F) of this section precludes the
crematory review board from appointing an independent examiner
in accordance with section 119.09 of the Revised Code to conduct
any adjudication hearing required under division (F) of this

section.

The crematory review board shall submit a written report
of findings and advisory recommendations, and a written
transcript of its proceedings, to the board of embalmers and
funeral directors. The board of embalmers and funeral directors
shall serve a copy of the written report of the crematory review
board's findings and advisory recommendations on the party to
the adjudication or the party's attorney, by certified mail,
within five days after receiving the report and advisory
recommendations. A party may file objections to the written
report with the board of embalmers and funeral directors within
ten days after receiving the report. No written report is final
or appealable until it is issued as a final order by the board
of embalmers and funeral directors and entered on the record of
the proceedings. The board of embalmers and funeral directors
shall consider objections filed by the party prior to issuing a
final order. After reviewing the findings and advisory

recommendations of the crematory review board, the written
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transcript of the crematory review board's proceedings, and any
objections filed by a party, the board of embalmers and funeral
directors shall issue a final order in the matter. Any party may
appeal the final order issued by the board of embalmers and
funeral directors in a matter described in divisions (F) (1) to
(4) of this section in accordance with section 119.12 of the
Revised Code, except that the appeal may be made to the court of
common pleas in the county in which is located the crematory
facility to which the final order pertains, or in the county in

which the party resides.

(G) On its own initiative or on receiving a written
complaint from any person whose identity is made known to the
board of embalmers and funeral directors, the board shall
investigate the acts or practices of any person holding or
claiming to hold a license, permit, or certification under this
chapter that, if proven to have occurred, would violate this
chapter or any rules adopted under it. The board may compel
witnesses by subpoena to appear and testify in relation to
investigations conducted under this chapter and may require by
subpoena duces tecum the production of any book, paper, or
document pertaining to an investigation. If a person does not
comply with a subpoena or subpoena duces tecum, the board may
apply to the court of common pleas of any county in this state
for an order compelling the person to comply with the subpoena
or subpoena duces tecum, or for failure to do so, to be held in

contempt of court.

(H) If, as a result of its investigation conducted under
division (G) of this section, the board of embalmers and funeral
directors has reasonable cause to believe that the person
investigated is violating any provision of this chapter or any

rules adopted under this chapter governing or in connection with
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embalming, funeral directing, cremation, funeral homes,
embalming facilities, or cremation facilities, or the operation
of funeral homes, embalming facilities, or crematory facilities,
it may, after providing the opportunity for an adjudicatory
hearing, issue an order directing the person to cease the acts
or practices that constitute the violation. The board shall
conduct the adjudicatory hearing in accordance with Chapter 119.
of the Revised Code except that, notwithstanding the provisions

of that chapter, the following shall apply:

(1) The board shall send the notice informing the person

of the person's right to a hearing by certified mail.

(2) The person is entitled to a hearing only if the person
requests a hearing and if the board receives the request within
thirty days after the mailing of the notice described in

division (H) (1) of this section.

(3) A stenographic record shall be taken, in the manner
prescribed in section 119.09 of the Revised Code, at every
adjudicatory hearing held under this section, regardless of

whether the record may be the basis of an appeal to a court.

(I) If, as a result of its investigation conducted under
division (G) of this section, the board of embalmers and funeral
directors has reasonable cause to believe that the person
investigated is violating any provision of this chapter or any
rules adopted under this chapter governing or in connection with
crematory operators, crematory facilities, or cremation, the
board shall send written notice of the alleged violation to the
crematory review board. If, after the conclusion of the
adjudicatory hearing in the matter conducted under division (F)
of this section, the board of embalmers and funeral directors

finds that a person is in violation of any provision of this
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chapter or any rules adopted under this chapter governing or in
connection with crematory operators, crematory facilities, or
cremation, the board may issue a final order under that division
directing the person to cease the acts or practices that

constitute the violation.

(J) The board of embalmers and funeral directors may bring
a civil action to enjoin any violation or threatened violation
of sections 4717.01 to 4717.15 of the Revised Code or a rule
adopted under any of those sections; division (A) or (B) of
section 4717.23; division (B) (1) or (2), (C) (1) or (2), (D),
(E), or (F) (1) or (2), or divisions (H) to (K) of section
4717.26; division (D) (1) of section 4717.27; divisions (A) to
(C) of section 4717.28, or division (D) or (E) of section
4717.31 of the Revised Code. The action shall be brought in the
county where the violation occurred or the threatened violation
is expected to occur. At the request of the board, the attorney
general shall represent the board in any matter arising under

this chapter.

(K) The board of embalmers and funeral directors and the
crematory review board may issue subpoenas for any person
holding a license or permit under this chapter or persons
holding themselves out as such, or for any other person whose
testimony, in the opinion of either board, is necessary. The
subpoena shall require the person to appear before the
appropriate board or any designated member of either board, upon
any hearing conducted under this chapter. The penalty for
disobedience to the command of such a subpoena is the same as
for refusal to answer such a process issued under authority of

the court of common pleas.

(L) Except as provided in section 4717.41 of the Revised
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Code, all moneys received by the board of embalmers and funeral
directors from any source shall be deposited in the state
treasury to the credit of the occupational licensing and

regulatory fund created in section 4743.05 of the Revised Code.

(M) The board of embalmers and funeral directors shall
submit a written report to the governor on or before the first
Monday of July of each year. This report shall contain a
detailed statement of the nature and amount of the board's

receipts and the amount and manner of its expenditures.

Sec. 4717.04. () The board of embalmers and funeral
directors shall adopt rules in accordance with Chapter 119. of
the Revised Code for the government, transaction of the
business, and the management of the affairs of the board of
embalmers and funeral directors and the crematory review board,
and for the administration and enforcement of this chapter.

These rules shall include all of the following:

(1) The nature, scope, content, and form of the
application that must be completed and license examination that
must be passed in order to receive an embalmer's license or a
funeral director's license under section 4717.05 of the Revised

Code. The rules shall ensure both of the following:

(a) That the embalmer's license examination tests the
applicant's knowledge through at least a comprehensive section

and an Ohio laws section;

(b) That the funeral director's license examination tests
the applicant's knowledge through at least a comprehensive

section, an Ohio laws section, and a sanitation section.

(2) The minimum license examination score necessary to be

licensed under section 4717.05 of the Revised Code as an
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embalmer or as a funeral director; 3465

(3) Procedures for determining the dates of the embalmer's 3466
and funeral director's license examinations, which shall be 3467
administered at least once each year, the time and place of each 3468
examination, and the supervision required for each examination; 3469

(4) Procedures for determining whether the board shall 3470
accept an applicant's compliance with the licensure, 3471
registration, or certification requirements of another state as 3472
grounds for granting the applicant a license under this chapter; 3473

(5) A determination of whether completion of a nationally 3474
recognized embalmer's or funeral director's examination 3475
sufficiently meets the license requirements for the 3476
comprehensive section of either the embalmer's or the funeral 3477
director's license examination administered under this chapter; 3478

(6) Continuing education requirements for licensed 3479
embalmers and funeral directors; 3480

(7) Requirements for the licensing and operation of 3481
funeral homes; 3482

(8) Requirements for the licensing and operation of 3483
embalming facilities; 3484

(9) A schedule that lists, and specifies a forfeiture 3485
commensurate with, each of the following types of conduct which, 3486
for the purposes of division (A) (9) of this section and section 3487
4717.15 of the Revised Code, are violations of this chapter: 3488

(a) Obtaining a license under this chapter by fraud or 3489
misrepresentation either in the application or in passing the 3490
required examination for the license; 3491

(b) Purposely violating any provision of sections 4717.01 3492
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to 4717.15 of the Revised Code or a rule adopted under any of
those sections; division (A) or (B) of section 4717.23; division
(B) (1) or (2), (C) (1) or (2), (D), (E), or (F) (1) or (2), or
divisions (H) to (K) of section 4717.26; division (D) (1) of
section 4717.27; or divisions (A) to (C) of section 4717.28 of

the Revised Code;
(c) Committing unprofessional conduct;

(d) Knowingly permitting an unlicensed person, other than
a person serving an apprenticeship, to engage in the profession
or business of embalming or funeral directing under the

licensee's supervision;

(e) Refusing to promptly submit the custody of a dead
human body or cremated remains upon the express order of the

person legally entitled to the body;

(f) Transferring a license to operate a funeral home,
embalming facility, or crematory facility from one owner or
operator to another, or from one location to another, without
notifying the board and following the requirements of section

4717.11 of the Revised Code;

(g) Misleading the public using false or deceptive

advertising;

(h) Failing to forward to the board on or before its due
date the annual report of preneed funeral sales required by
division (J) of section 4717.31 of the Revised Code. If the
annual report is sent to the board by United States mail, it
shall be postmarked on or before the due date for the submission
of the annual report in order to be timely filed with the board.
Mail that is not postmarked shall be considered filed on the

date it is received by the board.
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Each instance of the commission of any of the types of
conduct described in division (A) (9) of this section is a
separate violation. The rules adopted under division (A) (9) of
this section shall establish the amount of the forfeiture for a
violation of each of those divisions. The forfeiture for a first
violation shall not exceed five thousand dollars, and the
forfeiture for a second or subsequent violation shall not exceed
ten thousand dollars. The amount of the forfeiture may differ
among the types of violations according to what the board

considers the seriousness of each violation.

(10) Requirements for the licensing and operation of

crematory facilities;

(11) Procedures for the board to take possession of and to
arrange the lawful disposition of unclaimed cremated remains
that were held or stored at a funeral home or crematory that has

been closed;
(12) Procedures for the issuance of duplicate licenses;

(13) Requirements for criminal records checks of

applicants under section 4776.03 of the Revised Code;

(14) The amount and content of corrective action courses

required by the board under section 4717.14 of the Revised Code;

(15) Reguirements that a crematory operator maintain, and

file with the board of embalmers and funeral directors evidence

of, an active certification from a national crematory operator

certification program as a condition for acting as a crematory

operator in this state.

(B) The board may adopt rules governing the educational

standards for licensure as an embalmer or funeral director, e¥r—
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of service and practice to be followed in embalming, funeral
directing, and cremation, and in the operation of funeral homes,

embalming facilities, and crematory facilities in this state.

(C) Nothing in this chapter authorizes the board of
embalmers and funeral directors to regulate cemeteries, except
that the board shall license and regulate funeral homes,
embalming facilities, and crematory facilities located at

cemeteries in accordance with this chapter.

(D) If the executive director of the board has knowledge
or notice of a violation of division (A) (1), (3), (5), or (6) of
section 4717.13 of the Revised Code or that a person is engaging
in the business or profession of funeral directing in violation
of division (A) (14) of that section, the executive director
shall investigate the matter, and, upon probable cause
appearing, cause an attorney employed by or contracting with the
board to file a complaint and prosecute the offender. When
requested by the executive director, the prosecuting attorney of
the proper county or the attorney general shall take charge of

and conduct such prosecution.

Sec. 4717.05. (A) Any person who desires to be licensed as
an embalmer shall apply to the board of embalmers and funeral
directors on a form provided by the board. The applicant shall
include with the application an initial license fee as set forth
in section 4717.07 of the Revised Code and evidence, verified by
oath and satisfactory to the board, that the applicant meets all

of the following requirements:
(1) The applicant is at least eighteen years of age.

(2) The applicant holds at least a bachelor's degree from

a college or university authorized to confer degrees by the
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department of higher education or the comparable legal agency of
another state in which the college or university is located and
submits an official transcript from that college or university

with the application.

(3) The applicant has satisfactorily completed at least
twelve months of instruction in a prescribed course in mortuary
science as approved by the board and has presented to the board
a certificate showing successful completion of the course. The
course of mortuary science college training may be completed
either before or after the completion of the educational

standard set forth in division (A) (2) of this section.

(4) The applicant has been certified by the board prior to

beginning an embalmer apprenticeship.

(5) The applicant, following mortuary science college

training described in division (A) (3) of this section, has

satisfactorily completed at—3deast—ene—year—of—a one-year
apprenticeship under an embalmer licensed in this state and has
participated in embalming at least Ewemnty—fiwve—fifteen dead

human bodies.

(6) The applicant, upon meeting the educational standards
provided for in divisions (A) (2) and (3) of this section and
completing the apprenticeship required in division (A) (5) of
this section, has completed the examination for an embalmer's

license required by the board.

(B) Upon receiving satisfactory evidence verified by oath
that the applicant meets all the requirements of division (A) of
this section, the board shall issue the applicant an embalmer's

license.

(C) Any person who desires to be licensed as a funeral
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director shall apply to the board on a form prescribed by the
board. The application shall include an initial license fee as
set forth in section 4717.07 of the Revised Code and evidence,
verified by oath and satisfactory to the board, that the

applicant meets all of the following requirements:

(1) Except as otherwise provided in division (D) of this
section, the applicant has satisfactorily met all the
requirements for an embalmer's license as described in divisions

(A) (1) to (3) of this section.

(2) The applicant has been certified by the board prior to

beginning a funeral director apprenticeship.

(3) The applicant, following mortuary science college
training described in division (A) (3) of this section, has
satisfactorily completed a one-year apprenticeship under a
licensed funeral director in this state and has participated in

directing at least twenty-five funerals.

(4) The applicant has satisfactorily completed the
examination for a funeral director's license as required by the

board.

(D) In lieu of mortuary science college training required
for a funeral director's license under division (C) (1) of this
section, the applicant may substitute a satisfactorily completed
two-year apprenticeship under a licensed funeral director in
this state assisting that person in directing at least fifty

funerals.

(E) Upon receiving satisfactory evidence that the
applicant meets all the requirements of division (C) of this
section, the board shall issue to the applicant a funeral

director's license.
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(F) A funeral director or embalmer who is in good standing

with the board and is in compliance with applicable continuing

education requirements may request the funeral director's or
embalmer's license be placed on inactive status by submitting to
the board a form prescribed by the board and such other

information as the board may request. A—fureral—directeor—or—

director or embalmer who is granted inactive status 1is

prohibited from participating in any activity for which a
funeral director's or embalmer's license is required in this
state. A funeral director or embalmer who has been granted
inactive status is exempt from the continuing education
requirements under section 4717.09 of the Revised Code during

the period of the inactive status.

(G) A funeral director or embalmer who has been granted
inactive status may not return to active status for at least two
years following the date that the inactive status was granted.
Following a period of at least two years of inactive status, the
funeral director or embalmer may apply to return to active

status upon completion of all of the following conditions:

(1) The funeral director or embalmer files with the board
a form prescribed by the board seeking active status and

provides any other information as the board may request;

(2) The funeral director or embalmer takes and passes the

Ohio laws examination for each license being activated;

(3) The funeral director or embalmer pays to the board the

reactivation fee described in division (A) (1) of section 4717.07
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of the Revised Code.

(H) A person enrolled at a college or university

authorized to confer degrees by the department of higher

education or the comparable agency of another state in which the

college or university is located may apply to be a funeral

director apprentice, embalmer apprentice, or combined funeral

director and embalmer apprentice.

Sec. 4717.06. (2) (1) A licensed funeral director who
desires to obtain a license to operate a funeral home, a

licensed embalmer who desires to obtain a license to operate an

embalming facility+ or a—hetder—ef—-a crematory operator permit—
who desires to obtain a license to operate a crematory facility
shall apply to the board of embalmers and funeral directors on a
form prescribed by the board. The application shall include the
initial license application fee set forth in section 4717.07 of
the Revised Code and proof satisfactory to the board that the
funeral home, embalming facility, or crematory facility is in
compliance with rules adopted by the board under section 4717.04
of the Revised Code, rules adopted by the board of building
standards under Chapter 3781. of the Revised Code, and all other
federal, state, and local requirements relating to the safety of

the premises.

(2) If the funeral home, embalming facility, or crematory
facility to which the license application pertains is owned by a
corporation or limited liability company, the application shall
include the name and address of the corporation's or limited
liability company's statutory agent appointed under section
1701.07 of the Revised Code, former section 1705.06 of the
Revised Code as that section existed prior to February 11, 2022,

or section 1706.09 of the Revised Code or, in the case of a
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foreign corporation, the corporation's designated agent
appointed under section 1703.041 of the Revised Code. If the
funeral home, embalming facility, or crematory facility to which
the application pertains is owned by a partnership, the
application shall include the name and address of each of the
partners. If, at any time after the submission of a license
application or issuance of a license, the statutory or
designated agent of a corporation or limited liability company
owning a funeral home, embalming facility, or crematory facility
or the address of the statutory or designated agent changes or,
in the case of a partnership, any of the partners of the funeral
home, embalming facility, or crematory facility or the address
of any of the partners changes, the applicant for or holder of
the license to operate the funeral home, embalming facility, or
crematory facility shall submit written notice to the board,
within thirty days after the change, informing the board of the
change and of any name or address of a statutory or designated
agent or partner that has changed from that contained in the
application for the license or the most recent notice submitted

under division (A) (2) of this section.

(B) (1) The board of embalmers and funeral directors shall
issue a license to operate a funeral home only to a licensed
funeral director who is named in the application as the funeral
director actually in charge and ultimately responsible for the
funeral home. The board shall issue the license only for the
address at which the funeral home is physically located and
operated. The funeral home license and licenses of the embalmers
and funeral directors employed by the funeral home shall be

displayed in a conspicuous place within the funeral home.

(2) The funeral home shall have on the premises one of the

following:
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(a) If embalming will take place at the funeral home, an
embalming room that is adequately equipped and maintained. The
embalming room shall be kept in a clean and sanitary manner and
used only for the embalming, preparation, or holding of dead
human bodies. The embalming room shall contain only the
articles, facilities, and instruments necessary for those

purposes.

(b) If embalming will not take place at the funeral home,
a holding room that is adequately equipped and maintained. The
holding room shall be kept in a clean and sanitary manner and
used only for the preparation, other than embalming, and holding
of dead human bodies. The holding room shall contain only the

articles and facilities necessary for those purposes.

(3) Each funeral home shall be directly supervised by a
funeral director licensed under this chapter, who may supervise

more than one funeral home.

(C) (1) The board shall issue a license to operate an
embalming facility only to a licensed embalmer who is actually
in charge of and ultimately responsible for the embalming
facility. The board shall issue the license only for the address
at which the embalming facility is physically located and
operated. The license shall be displayed in a conspicuous place

within the facility.

(2) The embalming facility shall be adequately equipped
and maintained in a sanitary manner. The embalming room at such
a facility shall contain only the articles, facilities, and
instruments necessary for its stated purpose. The embalming room
shall be kept in a clean and sanitary condition and used only

for the care and preparation of dead human bodies.
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(D) (1) The board shall issue a license to operate a
crematory facility only to a crematory operator who is actually
in charge and ultimately responsible for the crematory facility.
The board shall issue the license only for the address at which
the crematory facility is physically located and operated. The
license shall be displayed in a conspicuous place within the

crematory facility.

(2) The crematory facility shall be adequately equipped
and maintained in a clean and sanitary manner. The crematory
facility may be located in a funeral home, embalming facility,
cemetery building, or other building in which the crematory
facility may lawfully operate. If a crematory facility engages
in the cremation of animals, the crematory facility shall
cremate animals in a cremation chamber that also is not used to
cremate dead human bodies or human body parts and shall not
cremate animals in a cremation chamber used for the cremation of
dead human bodies and human body parts. Cremation chambers that
are used for the cremation of dead human bodies or human body
parts and cremation chambers used for the cremation of animals
may be located in the same area. Cremation chambers used for the
cremation of animals shall have conspicuously displayed on the

unit a notice that the unit is to be used for animals only.

(3) A license to operate a crematory facility shall be
issued to the person actually in charge of the crematory
facility. This section does not require the individual who is
actually in charge of the crematory facility to be an embalmer

or funeral director licensed under this chapter.

(4) Nothing in this section or rules adopted under section
4717.04 of the Revised Code precludes the establishment and

operation of a crematory facility on or adjacent to the property
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on which a cemetery, funeral home, or embalming facility is

located.

Sec. 4717.07. (A) The board of embalmers and funeral

directors shall charge and collect the following fees:

(1) For applying for an initial or biennial renewal of an
embalmer's or funeral director's license, or a reactivation of a
license as described in division (G) of section 4717.05 of the

Revised Code, two hundred dollars;

(2) For applying for an embalmer or funeral director

certificate of apprenticeship, thirty-five dollars;

(3) For the application to take the examination for a
license to practice as an embalmer or funeral director, or to

retake a section of the examination, thirty-five dollars;

(4) For applying for an initial license to operate a
funeral home, four hundred dollars and biennial renewal of a

license to operate a funeral home, four hundred dollars;

(5) For the reinstatement of a lapsed embalmer's or
funeral director's license, the renewal fee prescribed in
division (A) (1) of this section plus fifty dollars for each
month or portion of a month the license is lapsed, but not more

than one thousand dollars;

(6) For the reinstatement of a lapsed license to operate a
funeral home, the renewal fee prescribed in division (A) (4) of
this section plus fifty dollars for each month or portion of a
month the license is lapsed until reinstatement, but not more

than one thousand dollars;

(7) For applying for a license to operate an embalming

facility, four hundred dollars and biennial renewal of a license
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to operate an embalming facility, four hundred dollars; 3816

(8) For the reinstatement of a lapsed license to operate 3817
an embalming facility, the renewal fee prescribed in division 3818
(A) (7) of this section plus fifty dollars for each month or 3819
portion of a month the license is lapsed until reinstatement, 3820
but not more than one thousand dollars; 3821

(9) For applying for a license to operate a crematory 3822
facility, four hundred dollars and biennial renewal of a license 3823
to operate a crematory facility, four hundred dollars; 3824

(10) For the reinstatement of a lapsed license to operate 3825
a crematory facility, the renewal fee prescribed in division (A) 3826
(9) of this section plus fifty dollars for each month or portion 3827
of a month the license is lapsed until reinstatement, but not 3828
more than five hundred dollars; 3829

(11) Feor—eapptyingfor—+theinitiatl or bienniatlrenewal——of—a— 3830
crematory—operator—permit—one—hundred—Efifey—dellarsi— 3831

2 —Feor—+the—reinstatementof alapsed—erematoryoperater 3832

permit—the—rermewal—feepreseribed Sn—divisteon—{A 1 —of +this— 3833
seetion—plus—Ffiftydeollarsfeor ecach month or portieonof amoenth 3834
. Lo ) £ —more—than—five—hundred—dollarss— 3835
“43+—For the issuance of a duplicate of a license issued 3836
under this chapter, ten dollars; 3837
“+4)—(12) For each preneed funeral contract sold in the 3838
state other than those funded by the assignment of an existing 3839
insurance policy, ten dollars. 3840
(B) In addition to the fees set forth in division (A) of 3841

this section, an applicant shall pay the examination fee 3842

assessed by any examining agency the board uses for any section 3843
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of an examination required under this chapter.

(C) Subject to the approval of the controlling board, the
board of embalmers and funeral directors may establish fees in
excess of the amounts set forth in this section, provided that
these fees do not exceed the amounts set forth in this section

by more than fifty per cent.

Sec. 4717.08. (A) Every license and permit issued under
this chapter expires on the last day of December of each even-
numbered year and shall be renewed on or before that date
according to the standard license renewal procedure set forth in
Chapter 4745. of the Revised Code. Licenses and permits not
renewed by the last day of December of each even-numbered year

are lapsed.

(B) A holder of a lapsed license to operate a funeral
home, license to operate an embalming facility, or license to
operate a crematory facility er—a—ecrematory—operateor—permit—may
reinstate the license e¥r—permit—with the board by paying the
lapsed license fee established under section 4717.07 of the

Revised Code.

(C) A holder of a lapsed embalmer's or funeral director's
license may reinstate the license with the board by paying the
lapsed license fee established under section 4717.07 of the
Revised Code, except that if the license is lapsed for more than
one hundred eighty days after its expiration date, the holder
also shall take and pass the Ohio laws examination for each

license as a condition for reinstatement.

Sec. 4717.09. (A) Every two years, licensed embalmers and

funeral directors shall attend betwees—not less than twelve and—

£hirty—hours of educational programs as a condition for renewal
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of their licenses. The board of embalmers and funeral directors
shall adopt rules governing the administration and enforcement
of the continuing education requirements of this section. The
board may contract with a professional organization or
association or other third party to assist it in performing
functions necessary to administer and enforce the continuing
education requirements of this section. A professional
organization or association or other third party with whom the
board so contracts may charge a reasonable fee for performing
these functions to licensees or to the persons who provide

continuing education programs.

(B) A person holding both an embalmer's license and a
funeral director's license need meet only the continuing
education requirements established by the board for one or the
other of those licenses in order to satisfy the requirement of

division (A) of this section.

(C) A person holding a courtesy card permit issued under
section 4717.10 of the Revised Code is not required to satisfy
the continuing education requirements specified in division (A)

of this section as a condition of renewal of the permit.

(D) A crematory operator shall maintain an active

certification from a national crematory operator certification

program—as—a—eondition—for—renrewat—of—the—permit and register

the certificate with the board.

(E) The board shall not renew the license of a licensee
who fails to meet the continuing education requirements of this
section and who has not been granted an exemption under division

(F) or (G) of this section.

(F) Any licensee who fails to meet the continuing
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education requirements of this section because of undue hardship
or disability, or who is not actively engaged in the practice of
funeral directing or embalming in this state, may apply to the

board for an exemption.

(G) Any licensee who has been an embalmer or funeral
director for not less than fifty years and who is not actively
in charge and ultimately responsible for a funeral home or
embalming facility in this state may apply to the board for an
exemption from the continuing education requirements specified

in division (A) of this section.

(H) The board shall not ®emew—authorize an individual to

act as a €£ke—crematory operator—permit—ef—arn—, if the individual
whe—fails to satisfy the certification requirement of division

(D) of this section.

Sec. 4717.11. (A) (1) A person who is licensed to operate a
funeral home shall surrender that person's license to operate a
funeral home within thirty days after a change in any of the

following:
(a) The location of the funeral home;

(b) The person who is actually in charge and ultimately

responsible for the funeral home;

(c) Ownership of the funeral home business that owns the
funeral home that results in a majority of the ownership of the
funeral business being held by one or more persons who solely or
in combination with others did not own a majority of the funeral

business immediately prior to the change in ownership.

(2) Within thirty days after a change described in
division (A) (1) of this section occurs, the funeral director who

will be actually in charge and ultimately responsible for the
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funeral home after the change shall apply for a new funeral home 3931
license. Upon the filing of an application for a funeral home 3932
license by a licensed funeral director, the funeral home may 3933
continue to operate until the board denies the funeral home's 3934
application. 3935

(B) (1) A person who is licensed to operate an embalming 3936
facility shall surrender that person's license to operate an 3937
embalming facility within thirty days after a change in any of 3938
the following: 3939

(a) The location of the embalming facility; 3940

(b) The person who is actually in charge and ultimately 3941
responsible for the embalming facility; 3942

(c) Ownership of the business entity that owns the 3943
embalming facility that results in a majority of the ownership 3944
of the business entity being held by one or more persons who 3945
solely or in combination with others did not own a majority of 3946
the business entity immediately prior to the change in 3947
ownership. 3948

(2) Within thirty days after a change described in 3949
division (B) (1) of this section occurs, the person who will be 3950
actually in charge and ultimately responsible for the embalming 3951
facility after the change shall apply for a new license to 3952
operate the embalming facility. Upon filing of an application 3953
for a license to operate an embalming facility by a licensed 3954
embalmer, the embalming facility may continue to operate until 3955
the board denies the embalming facility's application. 3956

(C) (1) A person who is licensed to operate a crematory 3957
facility shall surrender that person's license to operate a 3958

crematory facility within thirty days after a change in any of 3959
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the following:
(a) The location of the crematory facility;

(b) The person who is actually in charge and ultimately

responsible for the crematory facility;

(c) Ownership of the business entity that owns the
crematory facility that results in a majority of the ownership
of the business entity being held by one or more persons who
alone or in combination with others did not own a majority of
the business entity immediately prior to the change in

ownership.

(2) Within thirty days after a change described in
division (C) (1) of this section occurs, the person who will be
actually in charge and ultimately responsible for the crematory
facility after the change shall apply for a new license to
operate the crematory facility. Upon the filing of an
application for a license to operate a crematory facility by &a—
perser—hetding—a crematory operator—permit, the crematory
facility may continue to operate until the board denies the

crematory facility's application.

(D) (1) The board of embalmers and funeral directors shall
review applications for new licenses under section 4717.06 of

the Revised Code.

(2) If the board, upon receiving satisfactory evidence,
determines that the applicant satisfies all of the requirements
of division (A), (B), (C), or (D) of section 4717.06 of the
Revised Code with respect to a particular funeral home,
embalming facility, or crematory facility, the board shall issue
to the applicant a new license to operate that funeral home,

embalming facility, or crematory facility.
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Sec. 4717.13. (A) No person shall do any of the following:

(1) Engage in the business or profession of funeral
directing unless the person is licensed as a funeral director
under this chapter, is certified as an apprentice funeral
director in accordance with rules adopted under section 4717.04
of the Revised Code and under the supervision of a funeral
director licensed under this chapter, or is a student in a
college of mortuary sciences approved by the board of embalmers
and funeral directors and is under the direct supervision of a

funeral director licensed by the board;

(2) Engage in embalming unless the person is licensed as
an embalmer under this chapter, is certified as an apprentice
embalmer in accordance with rules adopted under section 4717.04
of the Revised Code and is under the supervision of an embalmer
licensed under this chapter, or is a student in a college of
mortuary science approved by the board and is under the direct

supervision of an embalmer licensed by the board;

(3) Advertise or otherwise offer to provide or convey the
impression that the person provides funeral directing services
unless the person is licensed as a funeral director under this
chapter and is employed by or under contract to a licensed
funeral home and performs funeral directing services for that
funeral home in a manner consistent with the advertisement,

offering, or conveyance;

(4) Advertise or otherwise offer to provide or convey the
impression that the person provides embalming services unless
the person is licensed as an embalmer under this chapter and is
employed by or under contract to a licensed funeral home or a
licensed embalming facility and performs embalming services for

the funeral home or embalming facility in a manner consistent
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with the advertisement, offering, or conveyance;

(5) Operate a funeral home without a license to operate

the funeral home issued by the board under this chapter;

(6) Practice the business or profession of funeral
directing from any place except from a funeral home that a

person is licensed to operate under this chapter;

(7) Practice embalming from any place except from a
funeral home or embalming facility that a person is licensed to

operate under this chapter;

(8) Operate a crematory or perform cremation without a

license to operate the crematory issued under this chapter;

(9) Cremate animals in a cremation chamber in which dead
human bodies or body parts are cremated or cremate dead human
bodies or human body parts in a cremation chamber in which

animals are cremated;

(10) Hold a dead human body, before final disposition, for
more than forty-eight hours after the time of death unless the
dead human body is embalmed or placed into refrigeration and

maintained at a constant temperature of less than forty degrees;

(11) Knowingly refuse to promptly submit the custody of a
dead human body or cremated remains upon the oral or written
order of the person legally entitled to the body or cremated

remains;

(12) Except as ordered by the coroner or the person
holding the right of disposition under section 2108.70 or
2108.81 of the Revised Code, knowingly fail to carry out the
final disposition of a dead human body within thirty days after

taking custody of the body;
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(13) Engage in cremation as defined in section 4717.01 of

the Revised Code unless the person hkhelds—a—erematoryoperator—

permit—under—this—chaptercomplies with division (D) of section

4717.09 of the Revised Code;

(14) Engage in the business or profession of funeral
directing, engage in embalming, or operate a crematory—er—
perform—eremation with a lapsed license as defined under section
4717.01 of the Revised Code.

(B) No funeral director or other person in charge of the
final disposition of a dead human body shall fail to do one of

the following prior to the interment of the body:

(1) Affix to the ankle or wrist of the deceased a tag
encased in a durable and long-lasting material that contains the
name, date of birth, date of death, and social security number

of the deceased;

(2) Place in the casket a capsule containing a tag bearing

the information described in division (B) (1) of this section;

(3) If the body was cremated, place a tag bearing the
information described in division (B) (1) of this section in any

vessel containing either of the following:

(a) All the cremated remains;

(b) More than ten cubic inches of the cremated remains.

(C) No person who holds a funeral home license for a
funeral home that is closed, or that is owned by a funeral
business in which changes in the ownership of the funeral
business result in a majority of the ownership of the funeral
business being held by one or more persons who solely or in

compination with others did not own a majority of the funeral
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business immediately prior to the change in ownership, shall
fail to submit to the board within thirty days after the closing
or such change of ownership of the funeral business owning the
funeral home, a clearly enumerated account of all of the
following from which the licensee, at the time of the closing or
change of ownership of the funeral business and in connection
with the funeral home, was to receive payment for providing the
funeral services, funeral goods, or any combination of those in
connection with the funeral or final disposition of a dead human

body:

(1) Preneed funeral contracts governed by sections 4717.31

to 4717.38 of the Revised Code;

(2) Life insurance policies or annuities the benefits of
which are payable to the provider of funeral or burial goods or

services;

(3) Accounts at banks or savings banks insured by the
federal deposit insurance corporation, savings and loan
associations insured by the federal savings and loan insurance
corporation or the Ohio deposit guarantee fund, or credit unions
insured by the national credit union administration or a credit
union share guaranty corporation organized under Chapter 1761.
of the Revised Code that are payable upon the death of the

person for whose benefit deposits into the accounts were made.

(D) (1) No person who holds a funeral home license for a
funeral home that is closed shall negligently fail to send
written notice to the purchaser of every preneed funeral
contract to which the funeral business is a party via first
class United States mail. Such notice shall be addressed to the
purchaser's last known address and shall explain that the

funeral business is being closed and the name of any funeral
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business that has been designated to assume the obligations of

the preneed contract.

(2) Within thirty days of the closing of a funeral home,
no person who held the funeral home license for the closed
funeral home shall negligently fail to transfer all preneed
contracts to the funeral home or funeral homes that have been
designated to assume the obligation of the preneed contracts. If
the person who holds a funeral home license for a funeral home
that is closed fails to designate a successor funeral home or
funeral homes to assume the obligations of the preneed funeral
contracts, the board shall make such designations and order the
transfer of the preneed funeral contracts to the designated

funeral home or funeral homes.

(E) No person who holds a license under this chapter for a
facility that is going out of business and that is in possession
of unclaimed cremated remains shall fail to submit to the board,
within thirty days prior to the closing, a copy of the written
notice required in division (F) of this section and a clearly
enumerated account of all unclaimed cremated remains in

possession of the facility.

(F) Within thirty days prior to the closing of a facility
that is going out of business and that is in possession of
unclaimed cremated remains, the person who is actually in charge
of and ultimately responsible for the facility shall send
written notice via first-class mail to the last known address of
the authorizing agent who executed the cremation authorization
form or the person designated on the cremation authorization
form to receive the cremated remains. Such notice shall include

the following:

(1) A statement that the funeral business is going out of
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business and will close;
(2) The expected date of closure;

(3) The manner in which the unclaimed cremated remains
will be disposed and, if applicable, the location from which the

cremated remains can be retrieved.

(G) If the person who is actually in charge of and
ultimately responsible for the facility is unable to comply with
divisions (F) (1) to (3) of this section and cannot locate the
last known address of the authorizing agent who executed the
cremation authorization form or the person designated on the
cremation authorization form to receive the cremated remains,
the person who is actually in charge of and ultimately
responsible for the facility may seek a declaratory judgment to
dispose of the unclaimed cremated remains from the probate court

in the county in which the facility is located.

(H) Within thirty days prior to the closing of a facility
that is going out of business, no person who held the license
for the facility shall negligently fail to dispose of all
unclaimed cremated remains as designated in the written notice
or, if unclaimed in excess of sixty days, in a manner consistent

with section 4717.27 of the Revised Code.

Sec. 4717.15. (A) The board of embalmers and funeral
directors, without the necessity for conducting a prior
adjudication hearing, may issue a notice of violation to the

holder of ar—embatmerts—Ffuneragt—directerts—Ffunerat—home—or—

or permit issued under this chapter who the board finds has

committed any of the violations described in division (A) (9) of

Page 143

4135

4136

4137
4138
4139

4140
4141
4142
4143
4144
4145
4146
4147
4148
4149

4150
4151
4152
4153
4154
4155

4156
4157
4158
4159
4160
4161
4162
4163



Sub. H. B. No. 509 Page 144
As Passed by the Senate

section 4717.04 of the Revised Code. The notice shall set forth 4164
the specific violation committed by the licensee or permit 4165
holder and shall be sent by certified mail. The notice shall be 4166
accompanied by an order requiring the payment of the appropriate 4167
forfeiture prescribed in rules adopted under division (A) (9) of 4168
section 4717.04 of the Revised Code and by a notice informing 4169
the licensee or permit holder that the licensee is entitled to 4170
an adjudicatory hearing on the notice of violation and order if 4171
the licensee or permit holder requests a hearing and if the 4172
board receives the request within thirty days after the mailing 4173
of the notice of violation and order. The board shall conduct 4174
any such adjudicatory hearing in accordance with Chapter 119. of 4175
the Revised Code, except as otherwise provided in this division. 4176

A licensee or permit holder who receives a notice of 4177
violation and order under this division shall pay to the 4178
executive director of the board the full amount of the 4179
forfeiture by certified check within thirty days after the 4180
notice of violation and order were mailed to the licensee or 4181
permit holder unless, within that time, the licensee or permit 4182
holder submits a request for an adjudicatory hearing on the 4183
notice of violation and order. If such a request for an 4184
adjudicatory hearing is timely filed, the licensee or permit 4185
holder need not pay the forfeiture to the executive director 4186
until after a final, nonappealable administrative or judicial 4187
decision is rendered on the order requiring payment of the 4188
forfeiture. If a final nonappealable administrative or judicial 4189
decision is rendered affirming the board's order, the licensee 4190
or permit holder shall pay to the executive director of the 4191
board the full amount of the forfeiture by certified check 4192
within thirty days after notice of the decision was sent to the 4193

licensee. A forfeiture is considered to be paid when the 4194
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licensee's or permit holder's certified check is received by the
executive director in Columbus. If the licensee or permit holder
fails to so pay the full amount of the forfeiture to the
executive director within that time, the board shall issue an
order suspending or revoking the individual's license or permit,

as the board considers appropriate.

(B) The board shall send to the crematory review board
written notice that it proposes to issue to the holder of a
license to operate a crematory facility issued under this
chapter a notice of violation and order requiring payment of a
forfeiture specified in rules adopted under division (A) (9) of
section 4717.04 of the Revised Code. If, after the conclusion of
the adjudicatory hearing on the matter conducted under division
(F) of section 4717.03 of the Revised Code, the board of
embalmers and funeral directors finds that the licensee has
committed any of the violations described in division (A) (9) of
section 4717.04 of the Revised Code in connection with the
operation of a crematory facility or cremation, the board of
embalmers and funeral directors may issue a final order under
division (F) of section 4717.03 of the Revised Code requiring
payment of the appropriate forfeiture specified in rules adopted
under division (A) (9) of section 4717.04 of the Revised Code. A
licensee who receives such an order shall pay the full amount of
the forfeiture to the executive director by certified check
within thirty days after the order was sent to the licensee
unless, within that time, the licensee files a notice of appeal
in accordance with division (F) of section 4717.03 and section
119.12 of the Revised Code. If such a notice of appeal is timely
filed, the licensee or permit holder need not pay the forfeiture
to the executive director until after a final, nonappealable

judicial decision is rendered in the appeal. If a final,
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nonappealable judicial decision is rendered affirming the
board's order, the licensee or permit holder shall pay to the
executive director the full amount of the forfeiture by
certified check within thirty days after notice of the decision
was sent to the licensee or permit holder. A forfeiture is
considered paid when the licensee's or permit holder's certified
check 1s received by the executive director in Columbus. If the
licensee or permit holder fails to so pay the full amount of the
forfeiture to the executive director within that time, the board
shall issue an order suspending or revoking the individual's

license, as the board considers appropriate.

Sec. 4717.36. (A) This section applies only to preneed
funeral contracts that are funded by any means other than an

insurance policy or policies, or an annuity or annuities.

No money in a preneed funeral contract trust shall be

distributed from the trust except as provided in this section.

(B) A seller of a preneed funeral contract that stipulates
a fixed or firm or guaranteed price for funeral services and
funeral goods to be provided under a preneed funeral contract
may charge an initial service fee not to exceed ten per cent of
the total amount of all payments to be paid under the preneed
funeral contract for such guaranteed price funeral services and
funeral goods. If the amount to be paid by the purchaser is to
be paid in installments, the seller may collect the initial

service fee only after all of the installments have been paid.

(C) (1) Except for the following, all payments made by the
purchaser of a preneed funeral contract shall be made in the
form of a check, cashier's check, money order, or debit or
credit card, payable only to the trustee of the preneed funeral

contract trust or to the trustee's designated depository:
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(a) The initial service fee permitted by division (B) of

this section;

(b) The fee collected under division 4Ar+4—(A) (12) of
section 4717.07 of the Revised Code;

(c) Any applicable sales tax.

(2) If the purchaser makes payment in the form of a check
made payable to the seller, the seller may, within five business
days of receiving the check, sign over and forward the check to

the trustee or the trustee's designated depository.

(3) Within thirty days of the seller receiving any form of
payment made payable to the trustee or the trustee's designee,
the seller shall remit the payment to the trustee or the
trustee's designee unless the purchaser rescinds the preneed
funeral contract in accordance with division (A) of section
4717.34 of the Revised Code. The funds deposited with the
trustee shall remain intact and held in trust for the contract

beneficiary.

(D) The seller shall establish a preneed funeral contract
trust at one of the following types of institutions and shall
designate that institution as the trustee of the preneed funeral

contract trust:

(1) A trust company licensed under Chapter 1111. of the

Revised Code;

(2) A national bank, federal savings bank, or federal
savings association that pledges securities in accordance with

section 1111.04 of the Revised Code;

(3) A credit union authorized to conduct business in this

state pursuant to Chapter 1733. of the Revised Code.
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(E) Moneys deposited in a preneed funeral contract trust
fund shall be held and invested in the manner in which trust
funds are permitted to be held and invested pursuant to Chapter

1111. of the Revised Code.

(F) The seller shall establish a separate preneed funeral
contract trust for the moneys paid under each preneed funeral
contract, unless the purchaser or purchasers of a preneed
funeral contract or contracts authorize the seller to place the
moneys paid for that contract or those contracts in a combined
preneed funeral contract trust. The trustee of a combined
preneed funeral contract trust shall keep exact records of the
corpus, 1income, expenses, and disbursements with regard to each
purchaser and contract beneficiary for whom moneys are held in
the trust. The terms of a preneed funeral contract trust are
governed by this section and the payments from that trust are
governed by Chapter 1111. of the Revised Code, except as

otherwise provided in this section.

A trustee of a preneed funeral contract trust may pay
taxes and expenses for a preneed funeral contract trust and may
charge a fee for managing a preneed funeral contract trust. The
fee shall not exceed the amount regularly or usually charged for
similar services rendered by the institutions described in

division (D) of this section when serving as a trustee.

(G) If the purchaser of a preneed funeral contract that is
revocable elects to cancel the contract, the purchaser shall
provide a written notice to the seller of the contract and the
trustee of the preneed funeral contract trust stating that the
purchaser intends to cancel the contract. Fifteen days after the
purchaser provides that notice to the seller and trustee, the

purchaser may cancel the contract. Upon canceling a preneed
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funeral contract pursuant to this division, one of the following

shall occur, as applicable:

(1) If the preneed funeral contract does not stipulate a
firm or fixed or guaranteed price for funeral goods and funeral
services to be provided under the preneed funeral contract, the
trustee shall give to the purchaser all of the assets of the
trust that exist at the time of cancellation, less any fees
charged, distributions paid, and expenses incurred by the

trustee pursuant to division (F) of this section.

(2) If the preneed funeral contract does stipulate a firm
or fixed or guaranteed price for funeral goods and funeral
services to be provided under the contract, the purchaser may
request and receive from the trustee all of the assets of the
trust at the time of cancellation, less a cancellation fee that
the original seller may collect from the trustee that is equal
to or less than ten per cent of the value of the assets of the
trust on the date the trust is cancelled, provided, however,
that to the extent the original seller took an initial service
fee as permitted by division (B) of this section, the aggregate
amount of the cancellation fee and the initial service fee may
not exceed ten per cent of the value of those assets. In
addition to any cancellation fee, there may also be deducted any
fees charged, distributions paid, and expenses incurred by the

trustee pursuant to division (F) of this section.

If more than one purchaser enters into the contract, all
of those purchasers must request cancellation of the contract
for it to be effective under this division, and the trustee
shall refund to each purchaser only those funds that purchaser
has paid under the contract and any income earned on those funds

in an amount that is in direct proportion to the amount of funds
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that purchaser paid relative to the total amount of payments
deposited in that trust, less any fees charged, distributions
paid, and expenses incurred by the trustee pursuant to division
(F) of this section, the amount of which are in direct
proportion to the amount of funds that purchaser paid relative

to the total amount of payments deposited in that trust.

(H) The purchaser of a preneed funeral contract that is
irrevocable may transfer the preneed funeral contract to a
successor seller. A purchaser who elects to make such a transfer
shall provide a written notice of the designation of a successor
seller to the trustee and the original seller. Within fifteen
days after receiving the written notice of the new designation
from the purchaser, the trustee shall list the successor seller
as the seller of the preneed funeral contract and the original
seller shall relinquish and transfer all rights under the
preneed funeral contract to the successor seller. The trustee
shall confirm the transfer by providing written notice of the
transfer to the original seller, the successor seller, and the
purchaser. If the preneed funeral contract stipulates a firm or
fixed or guaranteed price for the funeral goods and funeral
services to be provided under the preneed funeral contract, the
original seller may collect from the trustee a transfer fee from
the trust that equals up to ten per cent of the value of the
assets of the trust on the date the trust is transferred,
provided, however, that to the extent the original seller took
an initial service fee as permitted by division (B) of this
section, the aggregate amount of the transfer fee and the
initial service fee may not exceed ten per cent of the value of
those assets. If the preneed funeral contract does not stipulate
a firm or fixed or guaranteed price for funeral goods and

funeral services to be provided under the preneed funeral
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contract, no transfer fee shall be collected by the original

seller.

(I) If a seller of a preneed funeral contract elects to
transfer a preneed funeral contract trust from an institution
listed in divisions (D) (1) to (3) of this section to a different
institution, the trustee of the original trust shall notify the
purchaser of the preneed funeral contract of that transfer in
writing within thirty days after the transfer occurred and shall
provide the purchaser with the name of and the contact
information for the institution where the new trust is
maintained. Upon receipt of the trust, the trustee of the
transferred trust shall notify the purchaser of the receipt of
the trusts in accordance with division (A) of section 4717.33 of

the Revised Code.

(J) (1) If a seller receives a notice that the contract
beneficiary has died and that funeral goods and funeral services
have been provided by a provider other than the seller, the
seller shall direct the trustee, within thirty days after
receiving that notice, to pay to the provider that provided the
funeral goods and services, if still unpaid, all funds held by
the trustee, less any fees charged, distributions paid, and
expenses incurred by the trustee pursuant to division (F) of

this section.

(2) If the provider has already been paid for providing
the funeral goods and funeral services to the contract
beneficiary, the seller shall direct the trustee to pay to the
estate of the contract beneficiary or, if no estate has been
opened, to any person with the right of disposition under
section 2108.81 of the Revised Code all funds held by the

trustee, less any fees charged, distributions paid, and expenses
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incurred by the trustee pursuant to division (F) of this
section. The trustee shall make a reasonable attempt to pay the
estate or person with the right of disposition within one
hundred eighty days of receipt of notice that the contract
beneficiary has died. If the trustee is unable to make payment
within one hundred eighty days, the trustee shall report and
remit the funds to the director of commerce pursuant to Chapter

169. of the Revised Code.

(3) In the event the preneed funeral contract stipulates a
firm or fixed or guaranteed price for funeral goods and funeral
services that were to be provided under the preneed funeral
contract, the seller may collect from the trustee a cancellation
fee not exceeding ten per cent of the value of the assets of the
trust on the date the trust is transferred, provided, however,
that to the extent the original seller took an initial service
fee as permitted by division (B) of this section, the aggregate
amount of the transfer fee and the initial service fee shall not
exceed ten per cent of the value of those assets. If the preneed
funeral trust does not stipulate a firm or fixed or guaranteed
price for funeral goods and funeral services to be provided
under the preneed funeral contract, no cancellation fees shall

be collected by the original seller.

(K) A certified copy of the certificate of death or other
evidence of death satisfactory to the trustee shall be furnished
to the trustee as evidence of death, and the trustee shall
promptly pay the accumulated payments and income, if any,
according to the preneed funeral contract. Such payment of the
accumulated payments and income pursuant to this section and,
when applicable, the preneed funeral contract, relieves the
trustee of any further liability on the accumulated payments and

income.
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If, after a preneed funeral contract has been performed
and paid for by the proceeds of a preneed trust fund, there are
excess funds that the purchaser previously assigned by a written
contract to the seller to pay for preneed funeral services or
funeral goods for other individuals, the trustee holding such
excess funds shall pay those funds directly to the seller, and
the seller shall deposit the funds into a trust or purchase
insurance or annuity policies to fund additional preneed funeral

contracts.

Sec. 4717.41. (A) There is hereby created the preneed
recovery fund, which shall be in the custody of the treasurer of
state but shall not be part of the state treasury. All fees
collected under division #Ar+4—(A) (12) of section 4717.07 of
the Revised Code shall be deposited into the fund. The fund
shall be used to reimburse purchasers of preneed funeral
contracts who have suffered financial loss as a result of the
malfeasance, misfeasance, default, failure, or insolvency in
connection with the sale of a preneed funeral contract by any
licensee under this chapter, regardless of whether the sale of
such contract occurred before or after the establishment of the
fund. The fund, and all investment earnings thereon, shall only
be used for the purposes set forth in this section and shall not
be used for any other purposes. The fund shall be administered

by the board of embalmers and funeral directors.

(B) All fees collected under division 4Ar3+4—(A) (12) of
section 4717.07 of the Revised Code shall be deposited into the
fund. Deposits to and disbursements from the fund account shall

be subject to rules established by the board.

(C) If at the end of any fiscal year for this state, the

balance in the fund exceeds two million dollars, the fee

Page 153

4436
4437
4438
4439
4440
4441
4442
4443
4444

4445
4446
4447
4448
4449
4450
4451
4452
4453
4454
4455
4456
4457
4458
4459

4460
4461
4462
4463

4464
4465



Sub. H. B. No. 509 Page 154
As Passed by the Senate

required by division 4&r3+4)—(A) (12) of section 4717.07 of the 4466
Revised Code for the upcoming fiscal year shall be reduced by 4467
fifty per cent. If the balance in the fund at the end of a 4468
fiscal year exceeds three million dollars, the payment of the 4469
fee required by division 4Ar3+4—(A) (12) of section 4717.07 of 4470
the Revised Code shall be suspended for the upcoming fiscal 4471
year. 4472

(D) The board shall adopt rules governing management of 4473
the fund, the presentation and processing of applications for 4474
reimbursement, subrogation, or assignment of the rights of any 4475
reimpursed applicant. 4476

(E) The board may expend moneys in the fund for the 4477
following purposes: 4478

(1) To make reimbursements on approved applications; 4479

(2) To purchase insurance to cover losses as considered 4480
appropriate by the board and not inconsistent with the purposes 4481
of the fund; 4482

(3) To invest such portions of the fund as are not 4483
currently needed to reimburse losses and maintain adequate 4484
reserves, as are permitted to be made by fiduciaries under the 4485
laws of this state; 4486

(4) To pay the expenses of the board for administering the 4487
fund, including employment of local counsel to prosecute 4488
subrogation claims. 4489

(F) Reimbursements from the fund shall be made only to the 4490
extent to which those losses are not bonded or otherwise 4491
covered, protected, or reimbursed and only after the applicant 4492

has complied with all applicable rules of the board. 4493
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(G) The board shall investigate all applications made and
may reject or allow such claims in whole or in part to the
extent that moneys are available in the fund. The board shall
have complete discretion to determine the order and manner of
payment of approved applications. All payments shall be a matter
of privilege and not of right, and no person shall have any
right in the fund as a third-party beneficiary or otherwise. No
attorney may be compensated by the board for prosecuting an

application for reimbursement.

(H) If reimbursement is made to an applicant under this
section, the board shall be subrogated in the reimbursement
amount and may bring any action it considers advisable against
any person. The board may enforce any claims it may have for
restitution or otherwise and may employ and compensate
consultants, agents, legal counsel, accountants, and other

persons it considers appropriate.
Sec. 4723.01. As used in this chapter:

(A) "Registered nurse" means an individual who holds a
current, valid license issued under this chapter that authorizes

the practice of nursing as a registered nurse.

(B) "Practice of nursing as a registered nurse" means
providing to individuals and groups nursing care requiring
specialized knowledge, judgment, and skill derived from the
principles of biological, physical, behavioral, social, and

nursing sciences. Such nursing care includes:

(1) Identifying patterns of human responses to actual or

potential health problems amenable to a nursing regimen;

(2) Executing a nursing regimen through the selection,

performance, management, and evaluation of nursing actions;
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(3) Assessing health status for the purpose of providing

nursing care;
(4) Providing health counseling and health teaching;

(5) Administering medications, treatments, and executing
regimens authorized by an individual who is authorized to
practice in this state and is acting within the course of the

individual's professional practice;

(6) Teaching, administering, supervising, delegating, and

evaluating nursing practice.

(C) "Nursing regimen" may include preventative,

restorative, and health-promotion activities.

(D) "Assessing health status" means the collection of data

through nursing assessment techniques, which may include
interviews, observation, and physical evaluations for the

purpose of providing nursing care.

(E) "Licensed practical nurse" means an individual who
holds a current, valid license issued under this chapter that
authorizes the practice of nursing as a licensed practical

nurse.

(F) "The practice of nursing as a licensed practical
nurse" means providing to individuals and groups nursing care
requiring the application of basic knowledge of the biological,
physical, behavioral, social, and nursing sciences at the
direction of a registered nurse or any of the following who is
authorized to practice in this state: a physician, physician
assistant, dentist, podiatrist, optometrist, or chiropractor.

Such nursing care includes:

(1) Observation, patient teaching, and care in a diversity
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of health care settings;

(2) Contributions to the planning, implementation, and

evaluation of nursing;

(3) Administration of medications and treatments
authorized by an individual who is authorized to practice in
this state and is acting within the course of the individual's
professional practice—en—the—ecenditieon—+that—+the licensed—

RevisedCode—to—oagmintster medieations;

(4) Administration to an adult of intravenous therapy
authorized by an individual who is authorized to practice in
this state and is acting within the course of the individual's
professional practice, on the condition that the licensed
practical nurse is authorized under section 4723.18 or 4723.181
of the Revised Code to perform intravenous therapy and performs

intravenous therapy only in accordance with those sections;

(5) Delegation of nursing tasks as directed by a

registered nurse;

(6) Teaching nursing tasks to licensed practical nurses
and individuals to whom the licensed practical nurse is
authorized to de