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Stricken language would be deleted from and underlined language would be added to present law.
Act 315 of the Regular Session

State of Arkansas .
92nd General Assembly A Blll

Regular Session, 2019 HOUSE BILL 1430

By: Representative Dotson

By: Senator B. Ballinger

For An Act To Be Entitled
AN ACT TO ELIMINATE UNNECESSARY REFERENCES TO
REGULATIONS THROUGHOUT THE ARKANSAS CODE; TO PROVIDE
FOR CONSISTENT REFERENCES TO RULES THROUGHOUT THE
ARKANSAS CODE; TO CHANGE THE NAME OF A ARKANSAS
LEGISLATIVE COUNCIL SUBCOMMITTEE; TO AMEND PORTIONS
OF THE ARKANSAS CODE RESULTING FROM INITIATED ACT 1
OF 1914, INITIATED ACT 4 OF 1948, INITIATED ACT 1 OF
1988, AND INITIATED ACT 1 OF 1996; AND FOR OTHER
PURPOSES.

Subtitle
TO ELIMINATE UNNECESSARY REFERENCES TO
REGULATIONS AND TO PROVIDE FOR CONSISTENT
REFERENCES TO RULES THROUGHOUT THE
ARKANSAS CODE; AND TO CHANGE THE NAME OF
A ARKANSAS LEGISLATIVE COUNCIL
SUBCOMMITTEE.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. DO NOT CODIFY. Legislative findings and intent.

(a) The General Assembly finds:
(1) The Administrative Procedure Act, § 25-15-202(9) (A) defines

"rule" as "an agency statement of general applicability and future effect

that implements, interprets, or prescribes law or policy, or describes the

organization, procedure, or practice of an agency and includes, but is not
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limited to, the amendment or repeal of a prior rule".

(2) While the term "regulation" is not defined in the

Administrative Procedure Act, the term is used interchangeably with the

defined term "rule" throughout the Arkansas Code;

(3) Use of the term "regulation" out of the proper context

creates confusion and inconsistency in the Arkansas Code;

(4) This act provides for the uniform use of the term "rule" for

an agency statement of general applicability and future effect that

implements, interprets, or prescribes law or policy, or describes the

organization, procedure, or practice of an agency and includes, but is not

limited to, the amendment or repeal of a prior rule throughout the Arkansas

Code as envisioned by defining of the term in the Administrative Procedures

Act.
(b) It is the intent of the General Assembly that the uniform use of

the term rule shall be applied to mean an agency statement of general

applicability and future effect that implements, interprets, or prescribes

law or policy, or describes the organization, procedure, or practice of an

agency and includes, but is not limited to, the amendment or repeal of a

prior rule, and includes a regulation.

SECTION 2. Arkansas Code § 2-1-102(c), concerning the definition of
"sustainable agriculture", is amended to read as follows:
(c) (1) The Arkansas Agriculture Department and the State Plant Board

shall interpret any administrative rule or federal rule or regulation

promulgated by a state or federal agency that establishes standards for
harvesting or producing agricultural crops in accordance with the definition
and guidelines provided in this section.

(2) This section does not apply to silviculture and any state

rules or federal rules or regulations regarding silviculture.

SECTION 3. Arkansas Code § 2-5-207(a)(6), concerning unlawful acts,
penalties, and revocations of certificate under the Commercial Bait and
Ornamental Fish Act, is amended to read as follows:

(6) Violate any rule er—regulation of the board under this

subchapter; or
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SECTION 4. Arkansas Code § 2-6-105(a) and (b), concerning the
exceptions to registration and suspension of a catfish processer, are amended
to read as follows:

(a) (1) Except as provided in subsection (e) of this section, every
catfish processor in the state shall register with the State Plant Board.

(2) Applications for registration as a catfish processor under
this chapter shall be made on forms prescribed by the Director of the State
Plant Board.

(3) Every application is to be accompanied by an application fee
of one hundred fifty dollars ($150), a certified financial statement in a
form prescribed by the director, and any further information the director may
by regulatien rule require.

(b) The board shall promulgate such rules and regulatiens as necessary

to secure the performance of catfish purchasing obligations.

SECTION 5. Arkansas Code § 2-6-106(c), concerning unlawful practices
with respect to the purchase, sale, or handling of catfish or catfish
products, is amended to read as follows:

(c) The board is authorized to apply for and the court is authorized
to grant a temporary or permanent injunction restraining any person from
violating or continuing to violate any of the provisions of this chapter or
any rule er—regulation promulgated under this chapter, notwithstanding the
existence of other remedies at law. The injunction shall be issued without

bond.

SECTION 6. Arkansas Code § 2-9-109(a)(2), concerning the rules
regarding catfish feed assessment records, is amended to read as follows:
(2) The records shall be in such form and contain other

information as the Arkansas Catfish Promotion Board shall prescribe by rule

or—regulation.

SECTION 7. Arkansas Code § 2-15-302(8)(B)(iii), concerning an
exemption to the definition of "permitted lien" under the Grain, Soybean, and
Peanut Owner’s Lien Act, is amended to read as follows:

(iii) 1Is not validly perfected with a first priority

against the claims of all persons under applicable law other than a person
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holding a statutory or regulatory lien as to which first priority is granted

by statute or regulatien rule;

SECTION 8. Arkansas Code § 2-16-203(b)(2)(B), concerning the penalties
for a violation of State Plant Board rules, is amended to read as follows:
(B) The board may promulgate any other regulatien rule

necessary to carry out the intent of this section.

SECTION 9. Arkansas Code § 2-16-404(a) concerning penalties of the
State Plant Board, is amended to read as follows:

(a) Any person who violates any provision of this subchapter or a
regulation rule adopted under this subchapter shall be guilty of a violation
and upon conviction shall be punished for the first offense by a fine of not
less than one hundred dollars ($100) nor more than one thousand dollars
($1,000) and for the second and any additional offense a fine of not less

than five hundred dollars ($500) nor more than two thousand dollars ($2,000).

SECTION 10. Arkansas Code § 2-16-407(e) and (f), concerning pesticide
registration requirements, are amended to read as follows:

(e) The board may prescribe other necessary information by regulatien
rule.

(f) The applicant desiring to register a pesticide shall pay an annual
registration fee as prescribed in the regulatiens rules of the board for each
pesticide registered by the applicant. The annual registration fee shall be
no less than sixty dollars ($60.00) for each product registered. All

registrations shall expire December 31 each year.

SECTION 11. Arkansas Code § 2-16-610(a), concerning the designation of
boll weevil eradication zones, the prohibition of planting cotton, the
participation in suppression eradication program, and penalties, is amended
to read as follows:

(a) The State Plant Board may designate by regulatien rule one (l) or
more areas of this state as eradication zones where boll weevil eradication

programs will be undertaken.

SECTION 12. Arkansas Code § 2-16-610(d)(l), concerning the designation
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of boll weevil eradication zones, the prohibition of planting cotton, the
participation in suppression eradication program, and penalties, is amended
to read as follows:

(d) (1) The board may set by xregulatien rule a reasonable schedule of
penalty fees to be assessed when growers in designated eradication zones do
not meet the requirements of rules issued by the board with respect to

reporting of acreage and participation in cost sharing as prescribed by

regulation rule.

SECTION 13. Arkansas Code § 2-18-105(b)(l), concerning advertising and
promotion fees set by the State Plant Board, is amended to read as follows:

(b)(l) To cover costs of promotion and advertising of certified seed,
the board after a public hearing shall establish by regulatien rule promotion
and advertising fees which shall be collected in advance. The fees shall be
assessed upon the acreage grown for certified agricultural seed production or
upon the number of certified tags and labels sold for production of certified

seed from the acreage.

SECTION 14. Arkansas Code § 2-19-201(a), concerning the penalty for
the sale of fertilizer, is amended to read as follows:

(a) Any person selling or offering for sale any fertilizer or
fertilizer material in violation of a provision of this subchapter, of a
regulation rule made under this subchapter, or of a notice issued under the

authority of this subchapter shall be guilty of a violation.

SECTION 15. Arkansas Code § 2-19-302 is amended to read as follows:

2-19-302. Penalty.

Any person who shall violate any provision of this subchapter or any
regulation rule adopted under this subchapter shall upon conviction be guilty
of a violation and fined not less than one hundred dollars ($100) for the
first offense and not less than three hundred dollars ($300) for every

subsequent offense.

SECTION 16. Arkansas Code § 2-19-402(11)(C), concerning the definition
of "misbranded" under the Soil Amendment Act of 1977, is amended to read as

follows:
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(C) Any material is represented as a soil amendment or is
represented as containing a soil amendment, unless the soil amendment
conforms to the definition of identity, if any, prescribed by regulatien

rule;

SECTION 17. Arkansas Code § 2-19-407(d) (3), concerning the labeling
requirements and approval of ingredients for soil amendments, is amended to
read as follows:

(3) The board may stipulate, by regulation rule, the quantities

of the soil-amending ingredients required in soil amendments.

SECTION 18. Arkansas Code § 2-19-413(a), concerning authorization to
issue injunctions for violations of the rules related to soil amendments, is
amended to read as follows:

(a) The State Plant Board is authorized to apply for, and the court is
authorized to grant, a temporary or permanent injunction restraining any
person from violating or continuing to violate any of the provisions of this
subchapter or any rule er—regulation promulgated under it, notwithstanding

the existence of other remedies at law.

SECTION 19. Arkansas Code § 2-20-508(a)(2), concerning records and
documentation required by the Arkansas Rice Research and Promotion Board, is
amended to read as follows:

(2) The records shall be in such form and contain other

information as the Arkansas Rice Research and Promotion Board shall prescribe

by rule erregulatien.

SECTION 20. Arkansas Code § 2-32-402(9)(B)(iii), concerning the
definition of "permitted lien" under the Livestock Owner’s Lien Act, is
amended to read as follows:

(iii) 1Is not validly perfected with a first priority
against the claims of all persons under applicable law other than a person

holding a statutory or regulatory lien as to which first priority is granted

by statute or regulatien rule;

SECTION 21. Arkansas Code § 2-36-206(a)(2), concerning appropriations

6 02/08/2019 10:58:22 AM MLD103



O 00 N o U1 &~ LW N =

W W W LW LW LW LD DD DN DN DN DD DNDMNDNDNDNNMNDDNDN = = = 2 = = = = = =
AN L1~ LW NN R O W 0 N O I M W NN HF O O 0N OV M W N = O

HB1430

for construction and operation of a district livestock show, is amended to
read as follows:

(2) No state funds may be paid over to any district
association unless and until the executive officer shall have furnished bond
to the State of Arkansas in such form and amount and containing such
conditions and type of surety as the Arkansas Livestock and Poultry

Commission shall by general regulatien rule determine.

SECTION 22. Arkansas Code § 2-36-208 is amended to read as follows:

2-36-208. Bonding of executive officers.

No state funds may be paid over to any county and district livestock
show or fair association unless and until the executive officer shall have
furnished bond to the State of Arkansas in such form and amount and
containing such conditions and type of surety as the Arkansas Livestock and

Poultry Commission shall by general regulation rule determine.

SECTION 23. Arkansas Code § 2-37-105(a)(3) and (4), concerning the

labeling of commercial feed, are amended to read as follows:

(3) The guaranteed analysis stated in such terms as the
State Plant Board by regulatien rule determines is required to advise the
user of the composition of the feed or to support claims made in the
labeling. In all cases the substances or elements must be determinable by
laboratory methods such as the methods published by the AOAC International.

(4) The common or usual name of each ingredient used in
the manufacture of the commercial feed, provided that the board by regulation
rule may permit the use of a collective term for a group of ingredients which
perform a similar function, or the board may exempt such commercial feeds, or
any group thereof, from this requirement of an ingredient statement if the

board finds that such statement is not required in the interest of consumers.

SECTION 24. Arkansas Code § 2-37-105(a)(6) and (7), concerning the
labeling of commercial feed, are amended to read as follows:
(6) Adequate directions for use for all commercial feeds
containing drugs and for such other feeds as the board may require by
regulation rule as necessary for their safe and effective use.

(7) Such precautionary statements as the board by
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regulation rule determines are necessary for the safe and effective use of

the commercial feed.

SECTION 25. Arkansas Code § 2-37-105(b)(5), concerning the labeling of
commercial feed, is amended to read as follows:
(5) Adequate directions for use and precautionary
statements for all customer-formula feeds containing drugs and for such other
feeds as the board may require by regulatien rule as necessary for their safe

and effective use.

SECTION 26. Arkansas Code § 2-37-110 is amended to read as follows:

2-37-110. Regulations Rules.

(a) The State Plant Board is authorized to promulgate such reasonable
regulations rules as may be necessary for the efficient enforcement of this
chapter. In the interest of uniformity the board shall by regulatien rule
adopt, unless the board determines that they are inconsistent with the
provisions of this chapter or are not appropriate to conditions which exist
in this state, the following:

(1) The Official Definitions of Feed Ingredients and Official
Feed Terms adopted by the Association of American Feed Control Officials and
published in the Official Publication Association of American Feed Control
Officials; and

(2) Any regulatien rule promulgated pursuant to the authority of
the Federal Food, Drug, and Cosmetic Act, provided, that the board would have
the authority under this chapter to promulgate such regulatiens rule.

(b) Before the issuance, amendment, or repeal of any regulatien
rule authorized by this chapter, the board shall publish the proposed
regulation rule, amendment, or notice to repeal an existing regulatien rule
in a manner reasonably calculated to give interested parties, including all
current registrants, adequate notice and shall afford all interested persons
an opportunity to present their views thereon, orally or in writing, within a
reasonable period of time. After consideration of all views presented by
interested persons, the board shall take appropriate action to issue the
proposed regulation rule or to amend or repeal an existing regulatien rule.
The provisions of this subsection notwithstanding, if the board, under the

authority of this subsection, adopts the Official Definitions of Feed
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Ingredients or Official Feed Terms as adopted by the Association of American
Feed Control Officials, or regulations promulgated under the authority of the
Federal Food, Drug, and Cosmetic Act, any amendment or modification adopted
by said Association or by the United States Secretary of Health and Human
Services in the case of regulations promulgated pursuant to the Federal Food,
Drug and Cosmetic Act, shall be adopted automatically under this chapter
without regard to the publication of the notice required by this subsection
(b), unless the board by order specifically determines that said amendment of

modification shall not be adopted.

SECTION 27. Arkansas Code § 2-37-113(d), concerning penalties for
violations of State Plant Board rules, is amended to read as follows:

(d) The board is authorized to apply for and the court to grant a
temporary or permanent injunction restraining any person from violating or
continuing to violate any of the provisions of this chapter or any regulation
rule promulgated under the chapter notwithstanding the existence of other

remedies at law. The injunction shall be issued without bond.

SECTION 28. Arkansas Code § 2-40-205(b), concerning the livestock or
poultry blood test training program, is amended to read as follows:

(b) These technicians shall be used at the market, where economically
feasible, except when in violation of state law or rule or federal law, rule,

or regulation.

SECTION 29. Arkansas Code § 2-40-403 is amended to read as follows:

2-40-403. Requirements.

The Arkansas Livestock and Poultry Commission shall, by regulatien
rule, specify acceptable methods for the disposal of fowl carcasses,
including, but not limited to:

(1) Composting of carcasses;
(2) Cremation or incineration;
(3) Extrusion;

(4) On-farm freezing;

(5) Rendering; and

(6) Cooking for swine feed.
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SECTION 30. Arkansas Code § 2-40-404 is amended to read as follows:

2-40-404. Specifications.

The Arkansas Livestock and Poultry Commission shall, by regulatien
rule, specify acceptable methods of the disposal of fowl carcasses in the

event of a major die-off.

SECTION 31. Arkansas Code § 3-1-103(a)(2), concerning products
exempted from the Arkansas Alcoholic Control Act, is amended to read as
follows:

(2) All wines or vinous liquors which shall be manufactured
without the confines of this state shall be legally sold, imported,
transported, possessed, and consumed only upon payment of the same privilege
and excise taxes as provided for all other alcoholic liquors which are
included and legalized under the provisions of this act, and traffic in such

vinous liquors shall be subject to all regulatiems rules provided herein.

SECTION 32. Arkansas Code § 3-2-201(g), concerning the Alcoholic
Beverage Control Board, is amended to read as follows:

(g) In addition to any other powers, duties, and authority, the board
shall be vested with the additional authority to establish written policies
for the enforcement, by the Alcoholic Beverage Control Enforcement Division,

of the laws and regulatiemns rules affecting alcoholic beverage control.

SECTION 33. Arkansas Code § 3-2-202(a), concerning the Director of
Alcoholic Beverage Control, is amended to read as follows:

(a) The Director of Alcoholic Beverage Control shall be an attorney
duly authorized to practice law by the Supreme Court, who shall present all
evidence tending to prove violations of the law or regulatiems rules at

hearings held by the Alcoholic Beverage Control Board.

SECTION 34. Arkansas Code § 3-2-204(d) and (e), concerning the seal of
the Director of the Alcoholic Beverage Control Division and the Alcoholic
Beverage Control Board, are amended to read as follows:

(d) All acts, orders, proceedings, rules, regulatiensy entries,
minutes, and other records of the director and all reports and documents

filed with the director may be proved in any court of this state by copy
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thereof, certified by the director with the seal of the director attached.
(e) All acts, orders, proceedings, rules, regulatiensy entries,

minutes, and other records of the board and all reports and documents filed

with the director may be proved in any court of this state by copy thereof,

certified by the chair of the board with the seal of the board attached.

SECTION 35. Arkansas Code § 3-2-205(b)(2), concerning the powers and
duties of the Alcoholic Beverage Control Division and the Alcoholic Beverage
Control Enforcement Division, is amended to read as follows:

(2) To adopt rules and-regulatiens for the supervision and
control of the manufacture and sale of vinous (except wines), spirituous, or

malt liquors throughout the state not inconsistent with law;

SECTION 36. Arkansas Code § 3-2-205(b)(6), concerning the powers and
duties of the Alcoholic Beverage Control Division and the Alcoholic Beverage
Control Enforcement Division, is amended to read as follows:

(6) To adopt rules and-regulatiens for the supervision and

control of nonresident beer sellers’ permits.

SECTION 37. Arkansas Code § 3-2-206 is amended to read as follows:

3-2-206. Rules and-regulatiens.

(a) The Director of the Alcoholic Beverage Control Division shall
adopt and promulgate such rules and regulatiens as shall be necessary to
carry out the intent and purposes of this subchapter and any other alcohol
control acts enforced in this state.

(b) All rules and—regulations of general application, including the
amendment or repeal thereof, shall first be submitted by the director to the
Alcoholic Beverage Control Board for its approval and upon approval shall be
filed in the office of the Secretary of State.

(c) All the valid rules and regulatiens adopted under the provisiomns
of this subchapter shall be absolutely binding upon all licensees and
enforceable by the director through the power of suspension or cancellation
of licenses.

(d) It is intended by this grant of power to adopt rules and
regulations that the director shall be clothed with broad discretionary power

to govern the traffic in alcoholic liquor and to enforce strictly all the
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provisions of the alcohol control laws of this state.
(e) The Alcoholic Beverage Control Division is authorized to assess a

regulation rule book fee which shall not exceed ten dollars ($10.00) for each
regulation rule book.

SECTION 38. Arkansas Code § 3-2-212(b), concerning the denial,
suspension, or revocation of licenses by the Director of the Alcoholic
Beverage Control Division, is amended to read as follows:

(b) The proceedings shall be in accordance with rules and regulatiens

established by the director and not inconsistent with law.

SECTION 39. Arkansas Code § 3-2-213(b)(5), concerning the denial,
suspension, or revocation of a license and an appeal to the Alcoholic
Beverage Control Board, is amended to read as follows:

(5) The board shall adopt such rules andregulatiens as it shall
deem necessary to govern the procedure in the hearing, and the board shall
not be bound by the legal rules of evidence in hearing appeals and in making

its determination.

SECTION 40. Arkansas Code § 3-2-404(5)(b)(ii), concerning a request to
change wholesalers under the Arkansas Alcoholic Control Act, is amended to
read as follows:

(ii) A wholesaler’s repeated violations of any
provision of federal or state law, rule, or regulatiens regulation, whether

or not such violations resulted in official action;

SECTION 41. Arkansas Code § 3-2-406(c), concerning hearings requesting
to change wholesalers before the Director of the Alcoholic Beverage Control
Division, is amended to read as follows:

(c) Any aggrieved party may appeal the decision of the director to the
full board to be heard de novo and any such appeal hearing will be scheduled
and held pursuant to hearing procedures established for the Alcoholic

Beverage Control Division by state law and division regulatiens rules.

SECTION 42. Arkansas Code § 3-2-412(b), concerning the prohibition of

dual distributorships, is amended to read as follows:
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(b) In addition to any remedies to any aggrieved party authorized by
law, the Director of the Alcoholic Beverage Control Division may withdraw
approval of any and all brands registered by any manufacturer found to be in
violation of this subchapter, such findings to be made after a hearing
pursuant to hearing procedures established for the Alcoholic Beverage Control

Division by state law and administrative regulatiens rules.

SECTION 43. Arkansas Code § 3-3-213(2)(B), concerning exclusivity
agreements in manufacturer-seller relationships, is amended to read as
follows:

(B) Furnishing, giving, renting, lending, or selling to
the retailer any equipment, fixtures, signs, supplies, money, service, or
other thing of value, subject to exceptions provided by the rules and
regulations of the Alcoholic Beverage Control Board and established trade

customs;

SECTION 44. Arkansas Code § 3-3-218(e), concerning the enforcement of
the duty of care of privilege license holders, is amended to read as follows:

(e) The Alcoholic Beverage Control Division and its board are hereby
authorized to adopt regulations rules to implement each and every provision

of this section.

SECTION 45. Arkansas Code § 3-3-303 is amended to read as follows:
3-3-303. Rules and—regulations.

The Director of the Alcoholic Beverage Control Division shall
promulgate all rules and regulatiens necessary to enforce and administer this

subchapter.

SECTION 46. The introductory language of Arkansas Code § 3-4-214,
concerning the contents of Alcoholic Beverage Control Division permits, is
amended to read as follows:

A permit shall contain, in addition to any further information or
material to be prescribed by the rules and regulatiens of the Alcoholic

Beverage Control Division, the following:

SECTION 47. Arkansas Code § 3-4-220 is amended to read as follows:
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3-4-220. Duplicate permits.

Whenever a permit shall be lost or destroyed without fault on the part
of the permittee or his or her agents or employees, a duplicate permit in
lieu thereof may be issued by the Director of the Alcoholic Beverage Control
Division in his or her discretion and in accordance with its rules and

regulations, on payment of a fee of five dollars ($5.00).

SECTION 48. Arkansas Code § 3-4-401 is amended to read as follows:

3-4-401. Authorization to impose fines.

In addition to all other sanctions and penalties which may be
administratively imposed by the Director of the Alcoholic Beverage Control
Division pursuant to the procedures outlined in this title and the Arkansas
Administrative Procedure Act, § 25-15-201 et seq., the director shall have
the power and authority to levy fines and suspend them against controlled
beverage permit holders when the director determines the permit holder has
violated the alcoholic beverage control laws of this state or regulatiens

rules of the Alcoholic Beverage Control Division.

SECTION 49. Arkansas Code § 3-4-404(3), concerning Class B violations
of alcoholic beverage control laws, is amended to read as follows:

(3) Transporting controlled beverages in violation of

regulatioens rules or law;

SECTION 50. Arkansas Code § 3-4-407(a), concerning violations of local
closing hours laws, is amended to read as follows:

(a) The General Assembly, by legislation, and the Alcoholic Beverage
Control Division, by regulatiens rule, have created general closing hours for
establishments which sell or dispense alcoholic beverages. However, the
General Assembly and the division have also given the power to local city
governments or local county quorum courts to adopt hours of operation which
are more restrictive than the general hours of operation stated for certain
permits issued by the division. It is recognized that it is more convenient
for local authorities to change local ordinances on a basis that can be more
frequent than the basis with which the General Assembly meets or the division
adopts regulatiens rules. For that reason, local control of these issues, as

allowed by Code sections and regulations, is desirable. It is also recognized
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that when a city or county adopts a more restrictive law in this area it is
unnecessary and burdensome for the city or county to notify the division each
time that a modification is made to local laws, and for this reason
enforcement of more restrictive ordinances should be by local law enforcement
personnel who are attached to the jurisdiction which creates the more

restrictive hours-of-operations law.

SECTION 51. Arkansas Code § 3-4-602(d), concerning distillers or
manufacturers, is amended to read as follows:

(d) 1If the director shall grant the application, he or she shall issue
a permit in such form as shall be determined by rules and regulatiens
established by the director.

SECTION 52. Arkansas Code § 3-4-606(a), concerning additional
requirements for alcoholic beverage wholesalers, is amended to read as
follows:

(a) In addition to any restriction or requirement now imposed by law
or by valid regulatien rule promulgated in accordance with law, the following
persons shall not be eligible hereafter to receive, obtain, or be granted any
wholesale liquor permit:

(1) Any individual person who is not a citizen and bona fide
resident of the State of Arkansas and who has not been domiciled in the State
of Arkansas continuously for at least five (5) years next preceding the date
of his or her application for permit;

(2) Any corporation in which any officer, director, manager, or
stockholder of which would be ineligible as an individual person to obtain a
permit by reason of the foregoing provisions of subdivision (a)(l) of this
section or by reason of any other existing restriction or provision of law or
valid regulatien rule promulgated in accordance with law; or

(3) Any partnership, any of whose members or manager would be
ineligible as an individual to obtain such permit by reason of the provisions

of subdivision (a)(l) of this section or of any other provisions of law or

valid regulatien rule as aforesaid.

SECTION 53. Arkansas Code § 3-4-606(b)(3), concerning additional

requirements for alcoholic beverage wholesalers, is amended to read as
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follows:

(3) No stock in any corporation holding a permit shall be issued
or transferred to any ineligible individual, except in the case of transfer
by reason of death of a stockholder. In that event, the transfer by death to
any ineligible individual shall be reported by the corporation to the issuing
officer or authority not later than sixty (60) days after the death. If
within six (6) months thereafter the stock transferred by death shall not
have been transferred by bona fide transaction to an individual otherwise
eligible to receive the permit as provided herein, and as provided by
existing law or regulatiens rule, as aforesaid, the permit of the corporation

shall immediately be revoked and cancelled.

SECTION 54. Arkansas Code § 3-4-606(d) (1), concerning additional
requirements for alcoholic beverage wholesalers, is amended to read as
follows:

(d) (1) Any wholesale liquor permit that may be issued to any
individual, partnership, or corporation which shall be found thereafter
ineligible as provided in this section, or as otherwise provided by law or

regulatiens rule, shall be cancelled and revoked.

SECTION 55. Arkansas Code § 3-4-704 is amended to read as follows:

3-4-704. Rules and-regulatiens.

The Alcoholic Beverage Control Division is authorized to adopt
reasonable rules and regulatiens to carry out the intent and provisions of
this subchapter, to establish appropriate application forms, permit forms,
and procedures, and to do any and all other things necessary to implement the

provisions of this subchapter.

SECTION 56. Arkansas Code § 3-4-706(c)(4), concerning military service
club mixed drink permits, is amended to read as follows:
(4) The division is authorized to adopt reasonable rules and
regulations to provide for the operation of such service clubs consistent

with the intent and purposes of this section.

SECTION 57. Arkansas Code § 3-4-803(a)(2), concerning the Alcoholic

Beverage Control Board responsible permitee program. is amended to read as
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follows:
(2) To that end, the board shall adopt rules and
regulations which shall implement the intent of this subchapter.

SECTION 58. Arkansas Code § 3-4-806 is amended to read as follows:

3-4-806. Mitigation of fines or penalties.

The Alcoholic Beverage Control Board shall consider certification of a
permittee in the responsible permittee program in mitigation of
administrative penalties or fines for a permittee’s or employee’s violation
of state laws and xregulatiens rules relating to the sale of alcoholic

beverages.

SECTION 59. Arkansas Code § 3-4-905 is amended to read as follows:

3-4-905. Regulatiens Rules and forms.

The Alcoholic Beverage Control Division is authorized to adopt
reasonable rules and-regulations implementing and facilitating the purpose
and intent of this subchapter, to establish appropriate application forms,
permit forms, and procedures, and to do any and all other things necessary to

implement the provisions of this subchapter.

SECTION 60. Arkansas Code § 3-5-105(f), concerning beer festival
permits, is amended to read as follows:

(f) Every provision of this section shall be subject to all beer and
malt beverage laws and regulatiems rules, except that conflicting beer and
malt beverage laws and regulatienms rules shall be inapplicable to any

provision of this section to the extent that they conflict herewith.

SECTION 61. Arkansas Code § 3-5-202(9), concerning the definition of
"regulation" or "proper regulation" under the laws legalizing the manufacture

and sale of beer and light wine, is amended to read as follows:

(9) “Regulation? “Rule” or “proper regulation rule” means such
reasonable regulatiens rules authorized by law and made and promulgated by

the Director of the Alcoholic Beverage Control Division with the approval of

the Alcoholic Beverage Control Board;

SECTION 62. Arkansas Code § 3-5-205(d), concerning exceptions to the
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levy and collection of privilege tax, is amended to read as follows:
(d) The tax shall be levied, assessed, and collected by such methods,

within the limitations prescribed in this subchapter, and under such

regulations rules as may be regularly provided.

SECTION 63. Arkansas Code § 3-5-206(b), concerning the issuance of a
state permit by the Director of the Alcoholic Beverage Control Division, is
amended to read as follows:

(b) A permit shall be applied for by the special taxpayer and issued
by the director on such forms and under such regulatiens rules as may be

prescribed.

SECTION 64. Arkansas Code § 3-5-217(c), concerning the transportation
of products, is amended to read as follows:
(c) The transportation of such liquor into or within this state in all

cases shall be under such regulatiems rules as may be regularly prescribed.

SECTION 65. Arkansas Code § 3-5-222(c), concerning the prohibition of
nudity on premises, is amended to read as follows:
(c) The Alcoholic Beverage Control Board shall promulgate such
regulations rules as it deems necessary for the implementation of this

section.

SECTION 66. Arkansas Code § 3-5-226(b), concerning on-premises sales
by a brewery, is amended to read as follows:

(b) (1) The Alcoholic Beverage Control Board is hereby authorized to
promulgate reasonable rules and—regulations for the on-premises sale with
foods and the off-premises package sale, labeling, and identification of beer
sold at beer outlets maintained on the premises and operated in connection
with a brewery in this state.

(2) Such regulatiens rules shall include the following minimum
requirements:
(A) The brewery shall provide tours through its
facilities; and
(B) Only sealed containers may be removed from the brewery

premises.
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SECTION 67. Arkansas Code § 3-5-601(a)(2), concerning legislative
determinations and intent regarding the production and sale of native wines,
is amended to read as follows:

(2) It is essential that the regulatiens rules pertaining to the
production of native wines in this state be modified to permit Arkansas
wineries to use various other sources of sugar that have been approved for

wine production under applicable federal regulatiomns.

SECTION 68. Arkansas Code § 3-5-602(a), concerning the rules about
production and sale of native wines, is amended to read as follows:

(a) The Director of the Department of Finance and Administration is
authorized to establish appropriate rules and regulatiens, if he or she deems
it advisable, to simplify the furnishing of information to the Department of
Finance and Administration as required under the provisions of this

subchapter.

SECTION 69. Arkansas Code § 3-5-603(b), concerning the bottling of
native wines, is amended to read as follows:

(b) The regulatiens rules may also authorize the packaging of wines
produced in two-fifths (2/5) of a pint or split size containers in the form
of cluster sampler packages for sale in package form under such regulatiens
rules as the board shall determine, for sale in this state or for export sale

in other states.

SECTION 70. Arkansas Code § 3-5-605(b), concerning importing fruits
and vegetables for the production of native wines, is amended to read as
follows:

(b) The importation of fruits and vegetables and the use thereof in
wine production shall be in accordance with reasonable rules and—regulations
promulgated by the Department of Finance and Administration to assure

compliance with this subchapter and prevent abuse thereof.

SECTION 71. Arkansas Code § 3-5-606(e), concerning importing wines for
blending, is amended to read as follows:

(e) The Department of Finance and Administration shall establish
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appropriate rules and-regulatiens for the reporting and collecting of the tax

on imported wines used in such blends.

SECTION 72. Arkansas Code § 3-5-903 is amended to read as follows:

3-5-903. Rules and-regulations.

The Director of the Department of Finance and Administration may
establish reasonable rules and regulatiens to be followed by wineries in this
state in making application for the subsidy payments and to prevent abuse of

the subsidy payments.

SECTION 73. Arkansas Code § 3-5-905 is amended to read as follows:

3-5-905. Applications.

Any winery in this state that produces wine from grapes, fruits,
berries, or vegetables grown in this state and complies with the provisions
of § 3-5-904, that desires to receive the grants authorized in this
subchapter with respect to the purchase of such products or with respect to
such products produced in vineyards or of other growing facilities in this
state belonging to the winery, may make application for grant payments under
this subchapter upon forms and in accordance with the rules and—regulatiens

promulgated by the Director of the Department of Finance and Administration.

SECTION 74. Arkansas Code § 3-5-1005 is amended to read as follows:

3-5-1005. Applications.

Any winery in this state which produces wines from grapes, berries,
fruits, or vegetables grown in this state, which desires to receive the
subsidy authorized in this subchapter with respect to such purchases, may
make application for the subsidy with the Department of Finance and
Administration upon forms and in accordance with rules andregulatiesns

promulgated by the Director of the Department of Finance and Administration.

SECTION 75. Arkansas Code § 3-5-1201(a), concerning legislative
determinations and intent regarding microbrewery-restaurants, is amended to
read as follows:

(a) The General Assembly reaffirms the policy of this state of strict
enforcement of laws and regulatiems rules applicable to the manufacture or

sale of beer including, but not limited to, those establishing the three-tier
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distribution system with prohibitions against ownership and employment

interests between the three (3) tiers, or the “three-tier system”.

SECTION 76. The introductory language of Arkansas Code § 3-5-1202(3),
concerning the definition of "beer, malt beverage, and hard cider law or
regulation", is amended to read as follows:

(3) “Beer, malt beverage, and hard cider law or regulatien rule”
means any law of this state, or any regulatien rule promulgated and adopted

with respect thereto, that is:

SECTION 77. Arkansas Code § 3-5-1202(5), concerning the definition of
"conflicting beer, malt beverage, or hard cider law or regulation", is
amended to read as follows:

(5) “Conflicting beer, malt beverage, or hard cider law or
regulatioen rule” means any beer, malt beverage, or hard cider law or
regulation rule that prohibits or conflicts with the otherwise legal
licensing and operation of microbrewery-restaurants, as authorized in this
subchapter, by requiring any brewer to sell only to a licensed wholesaler, or
requiring any licensed retailer to sell only beer, malt beverage, or hard
cider purchased from a licensed wholesaler, or prohibiting any brewer or
retailer from having any ownership or employment interest in the business of
the other or the premises of the other, or requiring that the excise and
enforcement tax on beer, malt beverage, or hard cider manufactured by a
brewer be paid by a licensed wholesaler, or any beer, malt beverage, or hard

cider law or regulatiern rule of similar direct or indirect effect;

SECTION 78. Arkansas Code § 3-5-1203 is amended to read as follows:

3-5-1203. Effect on other laws.

Every provision of this subchapter shall be subject to all beer, malt
beverage, and hard cider laws and regulatiens rules, except that conflicting
beer, malt beverage, and hard cider laws and regulatiems rules shall be
inapplicable to any provision of this subchapter to the extent that they

conflict herewith.

SECTION 79. Arkansas Code § 3-5-1205(2), concerning the effect on

other laws, is amended to read as follows:
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(2) Measure beer, malt beverages, and hard cider manufactured by
the microbrewery, otherwise comply with applicable regulatiens rules
respecting excise and enforcement tax determination of the beer, malt
beverages, and hard cider, and pay any applicable bond or deposit and the
amount of the state excise tax and enforcement tax to this state, but free
from the fees and taxes provided in § 3-5-205, and as required by §§ 3-7-104
and 3-7-111; and

SECTION 80. Arkansas Code § 3-5-1208 is amended to read as follows:

3-5-1208. Rules and-regulatiens.

The Director of the Alcoholic Beverage Control Division and the
Alcoholic Beverage Control Board and the Director of the Department of
Finance and Administration, and any other applicable agency of this state,
shall promulgate and adopt such regulatiems rules as they deem necessary for
the implementation of this subchapter, which regulatiens rules may consist in

whole or in part of the federal regulations.

SECTION 81. Arkansas Code § 3-5-1404 is amended to read as follows:

3-5-1404. Effect on other laws.

Every provision of this subchapter is subject to all beer, malt
beverage, and hard cider laws and regulatiens rules not in conflict with the

provisions of this subchapter.

SECTION 82. Arkansas Code § 3-5-1408(2), concerning fees and taxes of
a small brewer, is amended to read as follows:

(2) Measure beer, malt beverages, and hard cider manufactured by
the small brewer or purchased from a contract brewery, or otherwise comply
with applicable regulatiens rules respecting excise and enforcement tax
determination of the beer, malt beverages, and hard cider, and pay any
applicable bond or deposit and the amount of the state excise tax and
enforcement tax to this state as required, but is free from the fees and

taxes provided in § 3-5-205 and as required by §§ 3-7-104 and 3-7-111; and

SECTION 83. Arkansas Code § 3-5-1507(a), concerning administrative
rules for a temporary wine charitable auction license, is amended to read as

follows:
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(a) The Alcoholic Beverage Control Division shall adopt regulatiens
rules governing the application, issuance, and use of a temporary wine

charitable auction permit.

SECTION 84. Arkansas Code § 3-6-103 is amended to read as follows:

3-6-103. Administration by Alcoholic Beverage Control Division.

The Alcoholic Beverage Control Division or its successor shall have the
right to regulate the manufacture and sale of the products authorized in § 3-
6-102 and shall make reasonable rules and-regulatiens governing the
manufacture and sale thereof. Except as otherwise specifically provided in
this chapter, all other laws now in effect governing the manufacture and sale

of intoxicating liquors shall be deemed applicable.

SECTION 85. Arkansas Code § 3-7-106(a)(3) and (4), concerning shipping
permits, are amended to read as follows:

(3) The permit shall be in such form as may be prescribed by the
director, and all such shipments into the state shall be governed by such
rules and—regulations as may be promulgated by the director.

(4) However, the railroad or express company or river
transportation company shall not be required to obtain any permit to
transport distilled spirits but shall be subject to all rules and regulatiens

promulgated by the director.

SECTION 86. Arkansas Code § 3-7-106(b)(l), concerning shipping
permits, is amended to read as follows:

(b) (1) It shall be unlawful for any person who is permitted by law to
manufacture, sell, or transport spirituous liquors, vinous liquors, wines
other than Arkansas wines, or beer or malt beverages to transport or cause
spirituous liquors, vinous liquors, wines other than Arkansas wines, or beer
or malt beverages to be transported by any means of transportation except as

may be prescribed by the rules andregulations of the director.

SECTION 87. Arkansas Code § 3-7-107(b), concerning enforcement, is
amended to read as follows:
(b) The Director of the Alcoholic Beverage Control Division and the

Director of the Department of Finance and Administration are authorized and
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directed to issue permits as provided for in §§ 3-7-101 — 3-7-104 and 3-7-106
— 3-7-110, for the manufacture, sale, and transportation of distilled spirits
and to enforce the license tax provisions of §§ 3-7-101 — 3-7-104 and 3-7-106

— 3-7-110 and the collection of the license taxes imposed hereby and to

promulgate reasonable rules and-regulatiens for those purposes.

SECTION 88. Arkansas Code § 3-7-201(d), concerning tax imposed and
collection, is amended to read as follows:

(d) Returns shall be filed upon forms prescribed by the director in
accordance with such regulatiens rules as the director may promulgate

hereunder.

SECTION 89. Arkansas Code § 3-7-306 is amended to read as follows:

3-7-306. Right to contract.

To strengthen enforcement of this subchapter, the wholesalers,
importers, manufacturers, and suppliers to whom this subchapter is applicable
shall have the right to contract with each other to provide a distribution
system best adapted, under proper regulatiemns rules, to ensure payment of the
taxes provided by law and to minimize the possibility of tax loss to this

state.

SECTION 90. Arkansas Code § 3-7-307 is amended to read as follows:

3-7-307. Rules and—regulatiens — Sales to the military.

The Director of the Department of Finance and Administration shall
continue the present, and if necessary promulgate additional, rules and
regulations to relieve wholesale distributors and importers from the
liability of paying the excise tax levied and imposed on beverages covered by

this subchapter which are sold to agencies of the United States Armed Forces.

SECTION 91. Arkansas Code § 3-7-401(a)-(c), concerning reports and
payments of excise tax on beer, are amended to read as follows:

(a) The Director of the Alcoholic Beverage Control Division is
authorized and directed to adopt and issue rules and regulatiens to protect
the revenue of this state, prescribing a reporting method for paying and
collecting the excise tax on beer.

(b) The rules and regulations shall require the reports to be filed
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with the Alcoholic Beverage Control Division on or before the fifteenth day
of the month following the month in which the wholesaler acquired possession
of or title to the beer.

(c) The reports required by the regulatiens rules shall be in lieu of
those provisions of § 3-7-106 relating to the necessity to obtain

transportation permits for beer.

SECTION 92. Arkansas Code § 3-7-404 is amended to read as follows:

3-7-404. Rules and-regulations.

(a) The rules and-regulations required by § 3-7-401 pertaining to a
reporting method for paying and collecting excise tax on beer shall be
adopted and promulgated by the Director of the Department of Finance and
Administration.

(b) The rules and—regulations shall be jointly enforced by both the
Director of the Department of Finance and Administration and the Alcoholic
Beverage Control Board.

(c) The Director of the Alcoholic Beverage Control Division shall have
authority to promulgate rules andregulatiens pertaining to the possession,
transportation, or importation of beer into the State of Arkansas.

(d) The express purpose of this section is to carry out the intention
of §§ 3-7-401 — 3-7-403 to provide authority for protecting the state against
loss of revenues derived from the levy of the excise tax on beer. The
Director of the Department of Finance and Administration shall have full
authority to adopt whatever rules and regulations he or she may deem

necessary to this end.

SECTION 93. Arkansas Code § 3-7-501 is amended to read as follows:

3-7-501. Rules and—regulations generally.

(a) The Director of the Department of Finance and Administration is
authorized and directed to adopt and issue rules and regulatiens to protect
the revenues of this state by prescribing a reporting method for paying and
collecting the tax on wines.

(b) Regulatiens Rules shall provide a method of tax credit for wines
sold to United States military installations or returned to the manufacturer,
on which excise taxes are not required.

(c) There will be no change in the present system of reporting the tax
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on native Arkansas wines.

SECTION 94. Arkansas Code § 3-7-502 is amended to read as follows:

3-7-502. Reports and payment.

The rules and—regulations shall require reports to be filed with the
Director of the Department of Finance and Administration on or before the
fifteenth day of the month following the month in which the wholesaler or
importer of wines shall obtain delivery of wines from the supplier. The tax

due shall accompany this report.

SECTION 95. Arkansas Code § 3-9-101(c), concerning the prohibition of
nudity on premises, is amended to read as follows:

(c) The Alcoholic Beverage Control Board shall promulgate such
regulations rules as it deems necessary for the implementation of this

section.

SECTION 96. Arkansas Code § 3-9-202(16) (A)(iii)(c), concerning the
definition of "restaurant", is amended to read as follows:

(c) Comply with the regulatiens rules of the
Department of Health.

SECTION 97. Arkansas Code § 3-9-202(16)(B)(ii)(d), concerning the
definition of "restaurant", is amended to read as follows:
(d) The board shall promulgate such
regulations rules as it deems necessary to implement subdivisions

(16) (B) (ii)(a)-(c) of this section.

SECTION 98. Arkansas Code § 3-9-205(a), concerning rules and the
police power of state and local governments, is amended to read as follows:

(a) The Alcoholic Beverage Control Board is authorized to adopt and
enforce reasonable rules ard—regulations governing the qualifications for
permits hereunder, the operation of licensed premises, and otherwise
implementing and effectuating the provisions and purposes of this subchapter
and, in so doing, shall be guided, insofar as pertinent, by rules and

regulations now or hereafter applicable to retail liquor outlets.
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SECTION 99. Arkansas Code § 3-9-210(a)(l), concerning the issuance of
a permit to sell beverages, is amended to read as follows:

(a) (1) Any hotel or restaurant as defined in § 3-9-202 desiring to
sell alcoholic beverages for on-premises consumption shall make application
to the Director of the Alcoholic Beverage Control Division for a permit upon
forms prescribed and furnished by the director and in accordance with the

rules and-regulatioens of the Alcoholic Beverage Control Board.

SECTION 100. Arkansas Code § 3-9-213(c)(l), concerning gross receipts
and supplemental taxes on the sale of alcoholic beverages, is amended to read
as follows:

(c) (1) The supplemental tax shall be reported and paid to the Director
of the Department of Finance and Administration in the same manner and at the
same time as the gross receipts tax and shall be subject to such reasonable
rules and—regulations as the director may prescribe, including the
maintenance of permanent records showing all purchases and sales of alcoholic

beverages.

SECTION 101. Arkansas Code § 3-9-221(b)(2)(C), concerning the private
club exception from alcoholic beverage laws, is amended to read as follows:
(C) The director may promulgate regulatiens rules he or

she deems necessary to implement this subdivision (b)(2).

SECTION 102. Arkansas Code § 3-9-223(d), concerning private club
permit renewal fees and taxes, is amended to read as follows:

(d) The director shall promulgate reasonable rules and regulatiens for
the enforcement and collection of the tax levied herein, including a
requirement that each permittee maintain records showing all such charges

made.

SECTION 103. Arkansas Code § 3-9-225 is amended to read as follows:
3-9-225. Private clubs — Rules and—regulatiens.

The Alcoholic Beverage Control Board is authorized and directed to
establish rules and regulations with respect to permits issued under the
provisions of § 3-9-222 to assure compliance with the provisions hereof and

to prohibit any permittee from engaging in the unlawful sale of alcoholic
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beverages.

SECTION 104. Arkansas Code § 3-9-233(a), concerning closing hours, is
amended to read as follows:

(a) The regulatiens rules of the Alcoholic Beverage Control Board and
existing laws with respect to the closing hours of licensed premises under
this subchapter shall be applicable to all such licensed premises in the
state, except that:

(1) The governing body of a city in which hotel and restaurant
licensed premises are located may fix by ordinance later closing hours for
such hotel and restaurant licensed premises than are prescribed by state law
or regulatiens rules of the board for licensed premises generally. In that
case, the closing hours for such hotel and restaurant licensed premises as
provided by ordinance of the governing body of the city shall govern with
respect to the licensed premises in the city; and

(2) 1In any county of this state having a population of not less
than fifty-three thousand (53,000) and not more than fifty-eight thousand
(58,000) in which hotel and restaurant licensed premises are located outside
the corporate limits of any municipality, the county court of the county may
fix by order of the court later closing hours for the hotel and restaurant
licensed premises than are prescribed by state law or regulatiens rules of
the board for licensed premises generally. In that case, the closing hours
for the hotel and restaurant licensed premises located in the county outside

of municipal limits shall be governed by the order of the county court.

SECTION 105. Arkansas Code § 3-9-301(6)(C)(iii), concerning the
definition of "restaurant", is amended to read as follows:
(iii) Comply with the regulatiens rules of the
Department of Health.

SECTION 106. Arkansas Code § 3-9-301(6)(D)(l), concerning the
definition of "restaurant" is amended to read as follows:
(D) (i) The Alcoholic Beverage Control Board is authorized
and directed to establish appropriate rules and regulatiens defining
“established eating places” to the extent that licenses granted under the

provisions of this subchapter shall be issued only to those business

28 02/08/2019 10:58:22 AM MLD103



O 00 N o U1 &~ LW N =

W W W LW LW LW LD DD DN DN DN DD DNDMNDNDNDNNMNDDNDN = = = 2 = = = = = =
AN L1~ LW NN R O W 0 N O I M W NN HF O O 0N OV M W N = O

HB1430

establishments whose principal business is serving food for consumption on

the premises.

SECTION 107. Arkansas Code § 3-9-305(a)(7), concerning license
applications and qualifications, is amended to read as follows:

(7) The cafe or restaurant making application for the license is
primarily engaged in the business of serving foods to the public prepared for
consumption on the premises and must be an established eating place within
the rules and-regulatiens promulgated by the Alcoholic Beverage Control Board
as provided in § 3-9-301(6).

SECTION 108. Arkansas Code § 4-9-201(b)-(d), concerning the general
effectiveness of a security agreement, are amended to read as follows:

(b) A transaction subject to this chapter is subject to any applicable
rule of law which establishes a different rule for consumers; to any other
statute or regulatien rule of this state that regulates the rates, charges,
agreements, and practices for loans, credit sales, or other extensions of
credit; to rights for workers’ compensation as provided in § 11-9-110(a); and
to any consumer-protection statute or regulatien rule of this State.

(c) 1In case of conflict between this chapter and a rule of law,
statute, or regulatien rule described in subsection (b), the rule of law,
statute, or regulatien rule controls. Failure to comply with a statute or
regulation rule described in subsection (b) has only the effect the statute
or regulatien rule specifies.

(d) This chapter does not:

(1) wvalidate any rate, charge, agreement, or practice that
violates a rule of law, statute, or regulatien rule described in subsection
(b); or

(2) extend the application of the rule of law, statute, or

regulation rule to a transaction not otherwise subject to it.

SECTION 109. Arkansas Code § 4-28-103(d)(1l)(A), concerning status of
nonprofit entities as statutory life insurance beneficiaries, is amended to
read as follows:

(d) (1) (A) Notwithstanding any other law or regulatien rule to the

contrary, any religious, educational, charitable, or benevolent institution,
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organization, corporation, association, or trust, including, but not limited
to, charitable remainder trusts, may be named beneficiary or owner, or both,
of the policy or contract by any applicant for insurance upon his or her own
life in any policy of life insurance issued by any life insurance company
authorized to do business in this state or in the state of domicile of the

applicant for insurance.

SECTION 110. Arkansas Code § 4-28-217(a), concerning regulations by
state agencies applicable under the Arkansas Nonprofit Corporation Act, is
amended to read as follows:

4-28-217. Regulations Rules by state agencies applicable.

(a) If any nonprofit corporation established under the Arkansas
Nonprofit Corporation Act, §§ 4-28-201 — 4-28-206 and 4-28-209 — 4-28-224,
engages in any activity controlled or regulated by any officer, agency, or
department of this state, the activity shall be conducted in compliance with
the laws and such rules and regulatiens as may be promulgated by the officer,

agency, or department.

SECTION 111. Arkansas Code § 4-28-222(6), concerning involuntary
dissolution of a corporation incorporated under the provisions of the
Arkansas Nonprofit Corporation Act, is amended to read as follows:

(6) The corporation has violated the laws of this state or the
rules and—regulations of any state regulatory board or commission having

jurisdiction of any activity of the corporation.

SECTION 112. Arkansas Code § 4-29-209 is amended to read as follows:

4-29-209. Employees.

Each individual employee licensed pursuant to the laws of this state to
engage in his or her profession who is employed by a corporation subject to
this subchapter shall remain subject to reprimand or discipline for his or
her conduct under the provisions of the laws or regulatiems rules governing

or applicable to his or her profession.

SECTION 113. Arkansas Code § 4-29-210(c)(2), concerning the issuance
and renewal of a certificate of registration under the Arkansas Professional

Corporation Act, is amended to read as follows:
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(2) 1If it finds that the incorporators, officers, directors, and
shareholders are each licensed pursuant to the laws of Arkansas to engage in
the particular profession involved, and if no disciplinary action is pending
before it against any of them, and if it appears that the corporation will be
conducted in compliance with the law and the regulatiens rules of the board,
department, or agency, it shall issue, upon payment of a registration fee of
twenty-five dollars ($25.00), a certificate of registration which shall

remain effective until January 1 following the date of the registration.

SECTION 114. Arkansas Code § 4-29-210(d), concerning the issuance and
renewal of a certificate of registration under the Arkansas Professional
Corporation Act, is amended to read as follows:

(d) Upon written application of the holder, accompanied by a fee of
ten dollars ($10.00), the board, department, or agency which originally
issued the certificate of registration shall annually renew the certificate
of registration if it finds that the corporation has complied with its

regulations rules and the provisions of this subchapter.

SECTION 115. Arkansas Code § 4-29-210(f), concerning the issuance and
renewal of a certificate of registration under the Arkansas Professional
Corporation Act, is amended to read as follows:

(f) In the event of a change of location of the registered
establishment, the board, department, or agency, in accordance with its
regulations rules, shall amend the certificate of registration so that it

shall apply to the new location.

SECTION 116. Arkansas Code § 4-29-211(a)(4), concerning the suspension
or revocation of a certificate of registration under the Arkansas
Professional Corporation Act, is amended to read as follows:

(4) TUpon finding that the holder of a certificate has failed to
comply with the provisions of this subchapter or the regulatiens rules

prescribed by the state board, department, or agency that issued it.

SECTION 117. Arkansas Code § 4-29-309(d), concerning the issuance and
renewal of a certificate of registration under the Medical Corporation Act,

is amended to read as follows:
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(d) Upon written application of the holder, accompanied by a fee of
ten dollars ($10.00), the board shall annually renew the certificate of
registration if the board finds that the corporation has complied with its

regulatioens rules and the provisions of this subchapter.

SECTION 118. Arkansas Code § 4-29-309(f), concerning the issuance and
renewal of a certificate of registration under the Medical Corporation Act,
is amended to read as follows:

(f) In the event of a change of location of the registered
establishment, the board, in accordance with its regulatiens rules, shall
amend the certificate of registration so that it shall apply to the new

location.

SECTION 119. Arkansas Code § 4-29-310(a)(4), concerning the suspension
or revocation of a certificate of registration under the Medical Corporation
Act, is amended to read as follows:

(4) Upon finding that the holder of a certificate has failed to
comply with the provisions of this subchapter or the regulatiens rules
prescribed by the board.

SECTION 120. Arkansas Code § 4-29-408(c)(2), concerning the issuance
and renewal of a certificate of registration under the Dental Corporation
Act, is amended to read as follows:

(2) 1If the board finds that the incorporators, officers,
directors, and shareholders are each licensed pursuant to the Arkansas Dental
Practice Act, § 17-82-101 et seq., and if no disciplinary action is pending
before the board against any of them, and if it appears that the corporation
will be conducted in compliance with law and the regulatiens rules of the
board, the board shall issue upon payment of a registration fee of twenty-
five dollars ($25.00) a certificate of registration which shall remain

effective until January 1 following the date of the registration.

SECTION 121. Arkansas Code § 4-29-408(d), concerning the issuance and
renewal of a certificate of registration under the Dental Corporation Act, is
amended to read as follows:

(d) Upon written application of the holder, accompanied by a fee of
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ten dollars ($10.00), the board shall annually renew the certificate of
registration if the board finds that the corporation has complied with its

regulatioens rules and the provisions of this subchapter.

SECTION 122. Arkansas Code § 4-29-408(f), concerning the issuance and
renewal of a certificate of registration under the Dental Corporation Act, is
amended to read as follows:

(f) In the event of a change of location of the registered
establishment, the board, in accordance with its regulatiens rules, shall
amend the certificate of registration so that it shall apply to the new

location.

SECTION 123. Arkansas Code § 4-29-409(a)(4), concerning the suspension
or revocation of a certificate of registration under the Dental Corporation
Act, is amended to read as follows:

(4) Upon finding that the holder of a certificate has failed to
comply with the provisions of this subchapter or the regulatiens rules
prescribed by the board.

SECTION 124. Arkansas Code § 4-30-207(a), concerning penalty
exceptions for banks declared investment companies, is amended to read as
follows:

(a) Every cooperative bank organized under this chapter prior to March
22, 1937, which is not situated in a city, town, or community in which there
is also situated a state or national bank or a teller’s window branch thereof
is declared to be an investment company and shall be placed under the
regulation and supervision of the State Securities Department, in the same
manner as now provided by law for other investment companies. The Securities
Commissioner is authorized, empowered, and directed to make and promulgate
all such rules and—regulations not inconsistent herewith as shall be
necessary or convenient for the administration and carrying out of this

subchapter and for the supervision and control of all such organizations.

SECTION 125. Arkansas Code § 4-32-802(a)(4) (D), concerning events of
dissociation from a limited liability company, is amended to read as follows:

(D) Files a petition or answer seeking for the member any
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reorganization, arrangement, composition, readjustment, liquidation,

dissolution, or similar relief under any statute, law, or regulatien rule;

SECTION 126. Arkansas Code § 4-32-802(a)(5)(A), concerning events of
dissociation from a limited liability company, is amended to read as follows:
(A) Within one hundred twenty (120) days after the
commencement of any proceeding against the member seeking reorganization,
arrangement, composition, readjustment, liquidation, dissolution, or similar
relief under any statute, law, or regulatien rule, the proceeding has not

been dismissed; or

SECTION 127. Arkansas Code § 4-71-210(a), concerning classification of
goods and services for registration and protection of trademarks and labels,
is amended to read as follows:

(a) The Secretary of State shall by regulatien rule establish a
classification of goods and services for convenience of administration of
this subchapter, but not to limit or extend the applicant’s or registrant’s
rights, and a single application for registration of a mark may include any
or all goods upon which, or services with which, the mark is actually being

used indicating the appropriate class or classes of goods or services.

SECTION 128. Arkansas Code § 4-71-217(a), concerning fees of the
Secretary of State for the registration and protection of trademarks and
labels, is amended to read as follows:

(a) The Secretary of State shall by regulatien rule prescribe the fees
payable for the various applications and recording fees and for related

services.

SECTION 129. Arkansas Code § 4-88-105(d)(5), concerning the Consumer
Protection Division within the office of the Attorney General, is amended to
read as follows:

(5) To investigate violations of laws enacted and rules and
regulations promulgated for the purpose of consumer protection, and to study
the operation of such lawsy and rulesy—and regulatioens and to recommend to

the General Assembly needed changes in law in the consumer’s interest; and
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SECTION 130. Arkansas Code § 4-88-304(a)(l), concerning penalties,
remedies and enforcement of rules protecting consumers from price gouging and
unfair pricing practices during and after a state of emergency, is amended to
read as follows:

(a) (1) When a person violates this subchapter or a regulatien rule
prescribed under this subchapter, the violation shall constitute an unfair or

deceptive act or practice as defined by this chapter.

SECTION 131. Arkansas Code § 4-88-403(a), concerning penalties,
remedies and enforcement for "slamming" in the telecommunications industry
under the Deceptive Trade Practices Act, is amended to read as follows:

(a) When a person violates this subchapter or a regulatien rule
prescribed under this subchapter, the violation shall constitute an unfair or
deceptive act or practice as defined by the Deceptive Trade Practices Act, §

4-88-101 et seq.

SECTION 132. Arkansas Code § 4-90-201 is amended to read as follows:

4-90-201. Legislative intent and purpose.

The General Assembly recognizes that a motor vehicle is a major
consumer acquisition and that buyers of motor vehicles rely heavily on the
odometer reading as an index of the condition and value of a vehicle. The
General Assembly further recognizes that buyers are entitled to rely on the
odometer reading as an accurate indication of the mileage of the motor
vehicle and that an accurate indication of the mileage assists a buyer in
deciding on the safety and reliability of the vehicle. The purposes of this
subchapter are to prohibit tampering with motor vehicle odometers and to
provide safeguards to protect purchasers in the sale of motor vehicles with
altered or reset odometers. It is the intent of the General Assembly that
this subchapter incorporate certain provisions of newly codified federal law
to supplement existing Arkansas law. To that end, any state rule or federal
rule or regulation in effect under a law replaced by this subchapter
continues in effect under the corresponding provision enacted by this
subchapter until repealed, amended, or superseded. In addition, where no
substantive change in law has occurred, an action taken or an offense
committed under a law replaced by a section of this subchapter is deemed to

have been taken or committed under the corresponding provision enacted by
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this subchapter.

SECTION 133. Arkansas Code § 4-90-203(a)(l)(A), concerning penalties
and enforcement for violations of odometer regulations under the Deceptive
Trade Practices Act, is amended to read as follows:

(a)(l)(A) When a person violates this subchapter or a regulatien rule
prescribed under this subchapter, the violation shall constitute an unfair or
deceptive act or practice as defined by the Deceptive Trade Practices Act, §

4-88-101 et seq.

SECTION 134. Arkansas Code § 4-90-203(b)(2), concerning penalties and
enforcement for violations of odometer regulations under the Deceptive Trade
Practices Act, is amended to read as follows:

(2) 1If the person is a corporation, the penalties of this
subsection also apply to a director, officer, or individual agent of a
corporation who knowingly and willfully authorizes, orders, or performs an
act in violation of this subchapter or a regulatien rule prescribed or order
issued under this subchapter, without regard to penalties imposed on the

corporation.

SECTION 135. Arkansas Code § 4-90-206(a)(2), concerning disclosure
requirements on the transfer of a motor vehicle, is amended to read as
follows:

(2) A person making a written disclosure required by a
regulation rule prescribed under subdivision (a)(l) of this section may not

make a false statement in the disclosure.

SECTION 136. Arkansas Code § 4-90-207(a)(l), concerning civil actions
by private persons for violations of the odometer regulations under the
Deceptive Trade Practices Act, is amended to read as follows:

(a)(l) A person who violates this subchapter or a regulatien rule
prescribed under this subchapter with intent to defraud is liable for three
(3) times the actual damages or one thousand five hundred dollars ($1,500),

whichever is greater.

SECTION 137. Arkansas Code § 4-90-510(b), concerning investigations
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and enforcement of motor vehicle service contracts and theft protection
programs, is amended to read as follows:

(b) The commissioner shall have and may exercise all of the powers
conferred by §§ 23-61-103, 23-61-108 — 23-61-110, 23-61-201(a)(l), 23-61-203
— 23-61-206, and 23-61-301 et seq. in the conduct of such investigations and
in the enforcement of this subchapter and any rules and -regulatiens

promulgated by the commissioner.

SECTION 138. Arkansas Code § 4-97-106 is amended to read as follows:

4-97-106. Public health — Enforcement.

The State Board of Health may propose, adopt, promulgate, and enforce,
in accordance with the Arkansas Administrative Procedure Act, § 25-15-201 et
seq., such additional rulesy—regulatiensy and standards as may be necessary

to carry out the intent of this chapter.

SECTION 139. Arkansas Code § 4-97-107(d), concerning the unlawful
disposition of animals, is amended to read as follows:
(d) A violation of this chapter or a regulation rule promulgated

hereunder shall constitute a Class A misdemeanor.

SECTION 140. Arkansas Code § 4-99-105(10)(E), concerning filing
information for regulation of telephonic sellers, is amended to read as
follows:

(E) All state rules, federal rules or regulations, terms,

and conditions a prospective purchaser must meet in order to receive the

item; and

SECTION 141. Arkansas Code § 4-99-108(a)(3), concerning information to
be provided each prospective purchaser by a telephonic seller, is amended to
read as follows:

(3) All state rules, federal rules or regulations, terms, and

conditions a prospective purchaser must meet in order to receive the item;

SECTION 142. Arkansas Code § 4-99-303(a), concerning penalties,
remedies and enforcement for violations of caller identification blocking by

telephonic sellers as an unfair or deceptive act or practice, is amended to
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read as follows:

(a) When a person violates this subchapter or a regulatien rule
prescribed under this subchapter, the violation shall constitute an unfair or
deceptive act or practice as defined in § 4-88-101 et seq. pertaining to

deceptive trade practices.

SECTION 143. Arkansas Code § 4-108-202(a), concerning the scope of the
uniform requirements for engine fuels, petroleum products and automotive
lubricants, is amended to read as follows:

(a) This subchapter establishes a sampling, testing, and enforcement
program, requires registration of engine fuels, and empowers the state to
promulgate regulatiens rules as needed to carry out the provisions of this

subchapter.

SECTION 144. Arkansas Code § 4-108-204(b)(2), concerning the adoption
of standards and administration of quality specifications for fuel and
lubricants, is amended to read as follows:

(2) The board is empowered to write rules and regulatiens on the
advertising, posting of prices, labeling, standards for, and identity of
fuels, petroleum products, and automotive lubricants and is authorized to

establish a testing laboratory.

SECTION 145. Arkansas Code § 4-108-209 is amended to read as follows:

4-108-209. Criminal penalties.

Any person who intentionally violates any provision of this subchapter
or regulatiens rules promulgated thereto shall be guilty of a Class A

misdemeanor.

SECTION 146. Arkansas Code § 4-108-212 is amended to read as follows:

4-108-212. Regulatiens Rules.

(a) The State Plant Board may by regulatien rule adopted pursuant to
the Arkansas Administrative Procedure Act, § 25-15-201 et seq., adopt as a
regulation rule of the Arkansas Bureau of Standards specificationms,
tolerances, and regulations for engine fuels, petroleum products and
automotive lubricants set out in National Institute of Standards and

Technology Handbook 130, or in any similar publication issued by the National
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Institute of Standards and Technology.

(b) In drafting the regulatiens rules, the bureau shall consider
whether the specifications, tolerances, and regulations published by the
National Institute of Standards and Technology are consistent with the needs
of Arkansas businesses and consumers and may modify, amend, or delete
suggested language found in the National Institute of Standards and

Technology handbooks.

SECTION 147. Arkansas Code § 4-108-213 is amended to read as follows:

4-108-213. Regulations Rules to be unaffected by repeal of prior
enabling statute.

The adoption of this subchapter or any of its provisions shall not
affect any regulatiens rules promulgated pursuant to the authority of any
earlier enabling statute unless inconsistent with this subchapter or modified

or revoked by the State Plant Board.

SECTION 148. Arkansas Code § 5-1-109(b)(3)(B)(ii), concerning the
statute of limitations under the Arkansas Criminal Code, is amended to read
as follows:

(ii) For a nine-point or greater violation of
an Arkansas State Game and Fish Commission regulation or rule, the period of

limitation is three (3) years; and

SECTION 149. Arkansas Code § 5-28-101(11)(B)(iv), concerning the
definition of "neglect" in the case of the abuse of adults, is amended to
read as follows:

(iv) Provide a good or service necessary to avoid
physical harm, mental anguish, or mental illness as defined in regulatiens
rules promulgated by the Office of Long-Term Care of the Division of Medical
Services of the Department of Human Services to an adult long-term care

facility resident;

SECTION 150. Arkansas Code § 5-54-101(11)(A), concerning the
definition of "prohibited article" as related to obstructing governmental
operations, is amended to read as follows:

(A) An intoxicating beverage other than sacramental wine
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labeled as sacramental wine and supplied by a religious official who supplies
the sacramental wine to an inmate in the Department of Correction or
Department of Community Correction for the sole purpose of an approved
religious service, pursuant to rules and -regulatiens promulgated by the Board

of Corrections;

SECTION 151. Arkansas Code § 5-54-119(b)(2), concerning furnishing,
possessing, or using prohibited articles in a correctional facility, the
Arkansas State Hospital, or a youth services program, is amended to read as
follows:

(2) This section does not apply to a religious official who
supplies sacramental wine labeled as sacramental wine to an inmate in the
Department of Correction for the sole purpose of an approved religious
service, pursuant to rules andregulations promulgated by the Board of

Corrections.

SECTION 152. Arkansas Code § 5-55-111(10), concerning criminal acts
constituting Medicaid fraud, is amended to read as follows:
(10) Purposely makes or causes to be made any false statement or
representation of a material fact in any application for a benefit or payment
in violation of the rulesy—regulatiensy and provider agreements issued by the

Arkansas Medicaid Program or its fiscal agents;

SECTION 153. Arkansas Code § 5-55-201(a) and (b), concerning traffic
in illegal food coupons or vouchers, are amended to read as follows:

(a)(l) Any individual, partnership, corporation, or other legal entity
that issues food coupons in a manner not authorized by federal law and
regulations or state law and regulatiens rules or that uses, transfers,
acquires, possesses, or presents any food coupons for payment not authorized
by federal and state law or federal regulations and state regulatiems rules
is guilty of a Class D felony.

(2) However, if the food coupons are of a value of less than one
hundred dollars ($100), the individual, partnership, corporation, or other
legal entity is guilty of a Class A misdemeanor.

(b) Any individual, partnership, corporation, or other legal entity

that issues a voucher used in the federal Special Supplemental Nutrition
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Program for Women, Infants and Children (WIC) in a manner not authorized by
federal law and regulations or state law and regulatiens rules or that uses,
transfers, acquires, possesses, or presents any voucher used in the federal
Special Supplemental Nutrition Program for Women, Infants and Children (WIC)
for payment not authorized by federal and state law or federal regulations
and state regulatiens rules is guilty of a Class A misdemeanor.

SECTION 154. Arkansas Code § 5-55-202 is amended to read as follows:

5-55-202. 1Illegal use, transfer, acquisition, or possession of
vouchers.

Any person who knowingly uses, transfers, acquires, or possesses
vouchers in any manner not authorized by the federal Special Supplemental
Nutrition Program for Women, Infants and Children (WIC) authorized by the
Child Nutrition Act of 1966, 42 U.S.C. § 1771 et seq., as amended, or federal
regulations and state regulatiens rules issued pursuant to the Child
Nutrition Act of 1966, 42 U.S.C. § 1771 et seq., if the vouchers are of a
value of less than one hundred dollars ($100), is guilty of a Class A

misdemeanor.

SECTION 155. Arkansas Code § 5-55-203 is amended to read as follows:

5-55-203. 1Illegal presentation of food coupons or vouchers for
payment.

(a) (1) Any person who presents or causes to be presented food coupons
for payment or redemption of the value of one hundred dollars ($100) or more
knowing the food coupons to have been received, transferred, or used in any
manner in violation of a provision of the Food Stamp Act of 1977, 7 U.S.C. §
2011 et seq., or the federal regulations or state regulatiens rules issued
pursuant to the Food Stamp Act of 1977, 7 U.S.C. § 2011 et seq., is guilty of
a Class D felony.

(2) However, if the food coupons are of a value of less than one
hundred dollars ($100), the person is guilty of a Class A misdemeanor.

(b) Any person who presents or causes to be presented vouchers for
payment or redemption of the value of one hundred dollars ($100) or more
knowing the vouchers to have been received, transferred, or used in any
manner in violation of a provision of the federal Special Supplemental

Nutrition Program for Women, Infants and Children (WIC) authorized by the
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Child Nutrition Act of 1966, 42 U.S.C. § 1771 et seq., as amended, or the
federal regulations or state regulatiens rules issued pursuant to the Child
Nutrition Act of 1966, 42 U.S.C. § 1771 et seq., is guilty of a Class A

misdemeanor.

SECTION 156. Arkansas Code § 5-62-105(a)(9), concerning exemptions
from criminal offenses against public health, safety or welfare related to
animals, is amended to read as follows:

(9) Engaging in the taking of game or fish through hunting,
trapping, or fishing, or engaging in any other activity authorized by
Arkansas Constitution, Amendment 35, by § 15-41-101 et seq., or by any
Arkansas State Game and Fish Commission regulation or rule promulgated under

either Arkansas Constitution, Amendment 35, or statute;

SECTION 157. Arkansas Code § 5-64-415(a)(l), concerning the definition
of "drug precursor" under the Uniform Controlled Substances Act, is amended
to read as follows:

(1) “Drug precursor” means any substance, material, compound,
mixture, or preparation listed in rules and-regulations promulgated or

adopted pursuant to this section or any of their salts or isomers.

SECTION 158. Arkansas Code § 5-64-415(b) (1) (A), concerning the
authority to control drug precursors under the Uniform Controlled Substances
Act, is amended to read as follows:

(b) Authority to Control Drug Precursors by Rule and Regulatien.

(1) (A) The Department of Health shall promulgate by rule and
regulation a list of drug precursors, comprised of any substance, material,
compound, mixture, or preparation or any of their salts or isomers that are

drug precursors.

SECTION 159. Arkansas Code § 5-64-415(c)(l)(A), concerning the
authority to control drug precursors under the Uniform Controlled Substances
Act, is amended to read as follows:

(1) (A) The Department of Health may promulgate regulatiens rules
and charge reasonable fees of not more than twenty-five dollars ($25.00)

relating to the licensing and control of the manufacture, possession,
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transfer, and transportation of a drug precursor.

SECTION 160. Arkansas Code § 5-64-415(d), concerning the authority to
control drug precursors under the Uniform Controlled Substances Act, is
amended to read as follows:

(d) Waiver. The Department of Health may waive by regulatien rule the
requirement for licensing of certain manufacturers if the waiver is

consistent with the public health and safety.

SECTION 161. Arkansas Code § 5-64-415(g) (1) (G), concerning the
authority to control drug precursors under the Uniform Controlled Substances
Act, is amended to read as follows:

(G) Manufacture, possess, transfer, or transport a drug
precursor without the appropriate license or in violation of any rule er

regulation of the Department of Health.

SECTION 162. Arkansas Code § 5-64-415(i)(3), concerning the authority
to control drug precursors under the Uniform Controlled Substances Act, is
amended to read as follows:

(3) Any manufacturer, wholesaler, retailer, or other person
subject to any other reporting requirement in this section that receives from
a source outside of this state any drug precursor specified in rules and
regulations promulgated pursuant to this section shall submit a report of the
transaction to the Department of Health in accordance with rules adopted by

the Department of Health.

SECTION 163. Arkansas Code § 5-64-415(k), concerning the authority to
control drug precursors under the Uniform Controlled Substances Act, is
amended to read as follows:

(k) In addition to rules anrd—regulatiens authorized by a provision of
this section, the Department of Health may promulgate necessary rules and

regulatiens to carry out the provisions of this section.

SECTION 164. Arkansas Code § 5-64-505(f)(6), concerning the
disposition of property subject to forfeiture under the Uniform Controlled

Substances Act, is amended to read as follows:
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(6) The Arkansas Drug Director shall establish through rules and
regulations a standardized confiscation report form to be used by all law
enforcement agencies with specific instructions and guidelines concerning the
nature and dollar value of all property, including firearms, to be included
in the confiscation report and forwarded to the office of the local

prosecuting attorney and the Arkansas Drug Director under this subsection.

SECTION 165. Arkansas Code § 5-64-505(1i)(3) (D) (i), concerning the
disposition of property subject to forfeiture under the Uniform Controlled
Substances Act, is amended to read as follows:

(D) (i) The Arkansas Drug Director shall establish through
rules and-regulations a procedure for proper investment, use, and disposition
of state moneys deposited into the Special State Assets Forfeiture Fund in

accordance with the intent and purposes of this chapter.

SECTION 166. Arkansas Code § 5-64-702 is amended to read as follows:

5-64-702. Promulgation of rules and -regulatiens.

(a) The Department of Health may promulgate rules and—regulatieons
necessary for the enforcement of this chapter.

(b) The rules and-regulations described in subsection (a) of this
section shall be promulgated pursuant to the Arkansas Administrative

Procedure Act, § 25-15-201 et seq.

SECTION 167. Arkansas Code § 5-64-1301 is amended to read as follows:

5-64-1301. ©Possession of anhydrous ammonia in unlawful container.

Any person who knowingly possesses anhydrous ammonia in a container
that does not comply with the regulatiens rules of the Boiler Inspection
Division of the Department of Labor for the containment of anhydrous ammonia

is guilty of a Class B felony.

SECTION 168. Arkansas Code § 5-65-201 is amended to read as follows:

5-65-201. Rules and-regulatiens.
The Department of Health may promulgate rules and regulatiens

reasonably necessary to carry out the purposes of this subchapter.

SECTION 169. Arkansas Code § 5-67-104(a), concerning violation of
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posted bridge prohibitions, is amended to read as follows:

(a) It is unlawful for any person owning or operating a motor vehicle
that in any way exceeds or violates any properly posted limitation,
regulation, rule, or restriction governing the use of a bridge structure to

use the bridge structure so long as the use violates any posted prohibition.

SECTION 170. Arkansas Code § 5-69-103(a)(2), concerning criminal
offenses related to pipelines and pipeline facilities, is amended to read as
follows:

(2) An order, safety standard, or ruley—eor regulatien of the

Arkansas Public Service Commission pursuant to § 23-15-205;

SECTION 171. Arkansas Code § 5-73-130(c)(2), concerning the
disposition, seizure, and forfeiture of a firearm or motor vehicle, is
amended to read as follows:

(2) A regulation or rule of the Arkansas State Game and Fish

Commission.

SECTION 172. Arkansas Code § 5-73-317 is amended to read as follows:

5-73-317. Rules and—regulatiens.

The Director of the Department of Arkansas State Police may promulgate
rules and—regulations to permit the efficient administration of this

subchapter.

SECTION 173. Arkansas Code § 5-73-319(b), concerning the transfer of a
license to carry a concealed handgun to Arkansas, is amended to read as
follows:

(b) After July 31, 2007, the newly transferred license is valid for a
period of five (5) years from the date of issuance and binds the holder to
all Arkansas laws and regulatiens rules regarding the carrying of the

concealed handgun.

SECTION 174. Arkansas Code § 5-75-107(c)(l), concerning blood alcohol
testing devices, is amended to read as follows:

(c)(l) The State Board of Health may adopt appropriate rules and
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regulatioens to carry out the intent and purposes of this section, and only an
instrument approved by the board as meeting the requirements of this section
and the regulatiens rules of the board shall be used for making a breath

analysis for determining breath alcohol concentration.

SECTION 175. Arkansas Code § 5-77-203 is amended to read as follows:

5-77-203. Regulatiens Rules.
The Department of the Arkansas State Police shall promulgate

regulations rules to implement this subchapter, including regulatiens rules
that define the type of identification necessary to legally demonstrate that

a person is a law enforcement officer or a county coroner.

SECTION 176. Arkansas Code § 6-3-105(d)(l), concerning the powers and
duties of the Arkansas Educational Television Commission, is amended to read
as follows:

(d) (1) The Arkansas Educational Television Commission may designate
the location of stations to utilize such channels and make rules and
regulatioens governing the operation of these stations and the programs

televised over these channels.

SECTION 177. Arkansas Code § 6-3-112(d), concerning authorization for
lease of facilities of the Arkansas Educational Television Commission, is
amended to read as follows:

(d) The commission is authorized to promulgate such regulatiens rules

as it deems necessary for the implementation of this section.

SECTION 178. Arkansas Code § 6-10-108(d)(l), concerning the definition
of a "twelve-month school year" under the elementary and secondary education
school laws, is amended to read as follows:

(d) (1) The State Board of Education is authorized to establish
appropriate standards, guidelines, and rulesy—and regulations for the
determination of average daily membership of school districts and for the
distribution of state foundation funding and other forms of state aid and
financial assistance to each local school district that elects to operate the
public schools of the school district on a twelve-month basis, in order to

provide the school district with an equitable share of the state foundation
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funds designated to equate a twelve-month school operation by the school
district to the educational opportunities provided by a school district

offering nine (9) months of public school instruction.

SECTION 179. Arkansas Code § 6-10-110(c), concerning the Department of
Education fire marshal program under the elementary and secondary education
school laws, is amended to read as follows:

(c) The State Board of Education shall promulgate reasonable and
necessary rules and-regulatiens for the establishment of minimum requirements
to be met by the various school districts of this state for a school fire

marshal program.

SECTION 180. Arkansas Code § 6-10-111(f), concerning the equity
assistance center under the elementary and secondary education school laws,
is amended to read as follows:

(f) The department is authorized to develop forms and promulgate
appropriate rulesy—regulatiensy and procedures as may be required to

implement the provisions of this section.

SECTION 181. Arkansas Code § 6-10-117(d) (1), concerning a four-day
school week under the elementary and secondary education school laws, is
amended to read as follows:

(d) (1) The State Board of Education shall establish appropriate
standards, guidelines, and rulesy—andregulations for the determination of
average daily membership of school districts and for the distribution of
state aid to each local school district that elects to operate any or all of
the public schools of its school district on a four-day school-week basis, to
provide the school district with an equitable share of aid funds designated
to equate a four-day school-week operation by the school district to the
educational opportunities provided by a school district offering a five-day

school week.

SECTION 182. Arkansas Code § 6-10-118(c), concerning information about
the availability of the ARKids First Program under the elementary and
secondary education school laws, is amended to read as follows:

(c) The State Board of Education shall promulgate rules and
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regulatioens to implement this informational program.

SECTION 183. Arkansas Code § 6-11-105(d), concerning the powers and
duties of the State Board of Education under the elementary and secondary
education school laws, is amended to read as follows:

(d) The state board shall adopt rules and-regulations for its meetings

and proceedings as it deems advisable.

SECTION 184. Arkansas Code § 6-11-113(a)(3), concerning the acceptance
and distribution of federal aid under the elementary and secondary education
school laws, is amended to read as follows:

(3) The state board is empowered to promulgate such regulations

rules and enforce such federal regulations as are necessary on the part of

the state to meet any and all requirements of the United States Government in

the distribution of federal aid.

SECTION 185. Arkansas Code § 6-11-125(b), concerning legislative
intent regarding information technology under the elementary and secondary
education school laws, is amended to read as follows:

(b) The State Board of Education, acting through the department, shall
use every means available to eliminate the amount of paperwork required by
state law and regulatiems rules to be reported from each local school
district by utilizing to the fullest extent possible, beginning no later than
July 1, 1998, the information technology network linking local school

districts and the department.

SECTION 186. Arkansas Code § 6-11-205(a)(3), concerning acceptance and
distribution of federal aid under the elementary and secondary education
school laws, is amended to read as follows:

(3) The board may promulgate regulatiens rules as are necessary
on the part of the state to meet any requirement of the federal government in

the distribution of federal aid.

SECTION 187. Arkansas Code § 6-11-207 is amended to read as follows:
6-11-207. Power to make plans coordinating state and federal laws.

The State Board of Career Education may make plansy and rulesy—and
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regulations as are necessary in order for this state to meet the requirements
of any law enacted by Congress for vocational-technical education or any

supplementary federal regulations pertaining to that legislatiom.

SECTION 188. Arkansas Code § 6-13-629(a)(3)(A)(i)(b), concerning
reimbursement of a local school district board of directors for training and
instruction under the elementary and secondary education school laws, is
amended to read as follows:

(b) Other financial laws, rules, or federal

regulations designated by the Department of Education;

SECTION 189. Arkansas Code § 6-13-631(i), concerning the effect of the
minority population on election of members of the board of directors under
the elementary and secondary education school laws, is amended to read as
follows:

(i) The State Board of Education is hereby authorized to adopt rules

and—regulations necessary for the implementation of this section.

SECTION 190. Arkansas Code § 6-13-701(e) (8), concerning the powers and
duties of the school district treasurer under the elementary and secondary
education school laws, is amended to read as follows:

(8) To perform all duties now imposed by law upon the

treasurer of a school district and to be subject to all regulations or rules.

SECTION 191. Arkansas Code § 6-13-904(b), concerning agents for school
districts under the Public School Educational Cooperative Act of 1981, is
amended to read as follows:

(b) The educational cooperatives will have the power to contract and
handle funds for the member school districts under conditions specified in

the agreement between the member school districts and federal law and

regulations and state law and regulatien rule.

SECTION 192. Arkansas Code § 6-13-906(a)(l) and (2), concerning rules
and reports of educational cooperatives under the Public School Educational

Cooperative Act of 1981, are amended to read as follows:

(1) Abide by all rules andregulatioens of the Department of
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Education which apply to school districts generally; and
(2) Make all reports as required by law and regulatien rule
which apply to school districts generally to the department.

SECTION 193. Arkansas Code § 6-13-1010(a)(5), concerning a director of
an education service cooperative under the Education Service Cooperative Act
of 1985, is amended to read as follows:

(5) Perform other duties as required by the education service
cooperative’s governing body and the policiesy and rulesy—and-regulatiens of
the State Board of Education.

SECTION 194. Arkansas Code § 6-13-1011(a)(1l), concerning the personnel
of education service cooperatives under the Education Service Cooperative Act
of 1985, is amended to read as follows:

(a) (1) Personnel of education service cooperatives shall be employed
in accordance with laws, rules, regulatiensy and procedures applicable to the

school districts of this state.

SECTION 195. Arkansas Code § 6-13-1013(a), concerning policies and
rules for the governing of education service cooperatives under the Education
Service Cooperative Act of 1985, is amended to read as follows:

(a) The State Board of Education shall develop such policiesy and
rulesy—and regulations as may be needed for the proper administration of this
subchapter consistent with the need to support and assist education service
cooperatives in the delivery of services to school districts and with prudent

use of available human and financial resources.

SECTION 196. Arkansas Code § 6-13-1027(a)(l), concerning the
definition of "fiscal integrity" for education service cooperatives under the
Education Service Cooperative Act of 1985, is amended to read as follows:

(1) “Fiscal integrity” means the education service cooperative’s
ability to comply completely, accurately, and timely with financial
management, accounting, auditing, and reporting procedures required by state

law and rule or federal law and regulations; and

SECTION 197. Arkansas Code § 6-13-1027(b)(3), concerning fiscal
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distress of education service cooperatives under the Education Service
Cooperative Act of 1985, is amended to read as follows:
(3) A material violation of local, state, or federal law, state

rule, or federal regulations relating to:

(A) Fire, health, or safety codes;
(B) Construction codes;
(C) Audit requirements; or

(D) Procurement, bidding, and purchasing requirements;

SECTION 198. Arkansas Code § 6-13-1031(e), concerning fiscal distress
appeals of education service cooperatives under the Education Service
Cooperative Act of 1985, is amended to read as follows:

(e) Notwithstanding any appeal rights in this section, no appeal shall
stay the state board’s or the Department of Education’s authority to take
action to enforce the education service cooperative’s compliance with
financial management, accounting, auditing, and reporting procedures required

by state law or rule or federal law and regulations.

SECTION 199. Arkansas Code § 6-13-1409(a)(3), concerning the State
Board of Education under the elementary and secondary education school laws,
is amended to read as follows:

(3) To enact rules and regulatiens regarding the consolidation

and annexation of school districts under this title.

SECTION 200. Arkansas Code § 6-13-1505(f)(3), concerning the creation
of a school district under the elementary and secondary education school
laws, is amended to read as follows:

(3) To enact rules andregulatiens regarding the creation of

school districts by detachment under this subchapter.

SECTION 201. Arkansas Code § 6-15-102(f) (1), concerning the Division
of Public School Accountability under the elementary and secondary education
school laws, is amended to read as follows:

(1) To monitor schools for compliance with:
(A) State rules and federal regulations;

(B) Legislative acts and court-ordered mandates;
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(C) All standards of learning and accreditation as
established by the state board; and
(D) All rules and-regulatiemns as established by the state

board;

SECTION 202. Arkansas Code § 6-15-202(a), concerning development of
accreditation rules and standards under The Quality Education Act of 2003, is
amended to read as follows:

(a)(l) The State Board of Education is authorized and directed to
develop comprehensive regulatiens rules, criteria, and standards to be used
by the state board and the Department of Education in the accreditation of
school programs in elementary and secondary public schools in this state.

(2) In its regulations rules, criteria, and standards
promulgated under this subchapter, the state board shall include a provision
regarding the attainment of unitary status for school districts that have not

been released from court supervision over desegregation obligations.

SECTION 203. Arkansas Code § 6-15-202(c), concerning development of
accreditation rules and standards under The Quality Education Act of 2003, is
amended to read as follows:

(c) The state board shall promulgate rules ard—regulations setting
forth:

(1) The process for identifying schools and school districts
that fail to meet the standards;

(2) Enforcement measures the state board may apply to bring a
school or school district into compliance with the standards, including, but
not limited to, annexation, consolidation, or reconstitution of the school
district in accordance with § 6-13-1401 et seq. and this subchapter; and

(3) The appeal process available to a school district under this

subchapter.

SECTION 204. Arkansas Code § 6-15-202(d), concerning development of
accreditation rules and standards under The Quality Education Act of 2003, is
amended to read as follows:

(d) After the regulatiens rules are adopted and implemented by the

state board, standards and procedures shall regularly be reviewed by the
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House Committee on Education and the Senate Committee on Education at least
one (1) time every two (2) years, and recommendations and advice may be filed
by the House Committee on Education and the Senate Committee on Education

with the state board for its consideration.

SECTION 205. Arkansas Code § 6-15-206(b)(2), concerning subsequent
failure to meet standards for accreditation under The Quality Education Act
of 2003, is amended to read as follows:

(2) The department shall prepare and promulgate regulatiens
rules and guidelines for the maximum times allowable for correction of any
violations of standards, provided no probationary status violation may exist

for more than two (2) consecutive school years.

SECTION 206. The introductory language of Arkansas Code § 6-15-209,
concerning the responsibilities of the State Board of Education, is amended
to read as follows:

The State Board of Education shall promulgate rules and-regulatiens as

necessary to set forth the:

SECTION 207. Arkansas Code § 6-15-502 is amended to read as follows:

6-15-502. Rulesyregulationsy and procedures for monitoring and
enforcing provisions.

(a) The provisions of § 6-18-201(a) shall be self-executing, and the
State Board of Education shall have no authority to promulgate rulesy
regulationsy or guidelines for the enforcement or administration thereof.

(b) The state board is empowered to make such reasonable rules and
regulations required for the proper administration of this subchapter which

are not inconsistent with the intent of this subchapter.

SECTION 208. Arkansas Code § 6-15-509(b)(3), concerning participation
of home-schooled students in interscholastic activities and the definition of
“interscholastic activity” under the elementary and secondary education
school laws, is amended to read as follows:

(3) “Interscholastic activity” means an activity between schools
subject to regulations rules of the Arkansas Activities Association that is:

(A) Outside the regular curriculum of a school district,
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including without limitation an athletic activity, a fine arts program, or a
special interest club or group; and
(B) Taught by an individual with a minimum of a high

school diploma;

SECTION 209. Arkansas Code § 6-15-510(a)(3), concerning participation
in interscholastic activities at private schools and the definition of
"interscholastic activity" under the elementary and secondary education
school laws, is amended to read as follows:

(3) “Interscholastic activity” means an activity between schools
subject to regulatiens rules of the Arkansas Activities Association that is:
(A) Outside the regular curriculum of the school,
including without limitation an athletic activity, a fine arts program, or a
special interest club or group; and
(B) Taught by an individual with a minimum of a high

school diploma; and

SECTION 210. Arkansas Code § 6-15-1004(e)(5), concerning the
definition of "long-term substitute" under the Arkansas Public Education Act
of 1997, is amended to read as follows:

(5) The state board shall develop rules and—regulations for

granting a long-term substitute waiver.

SECTION 211. Arkansas Code § 6-15-1011 is amended to read as follows:

6-15-1011. Rules and regulatieons.
The State Board of Education shall promulgate rules and—regulatiens

necessary for the implementation of this subchapter.

SECTION 212. Arkansas Code § 6-15-1101(c), concerning seals and stamps
added to high school diplomas, is amended to read as follows:
(c) The state board is authorized to promulgate rules and regulatiens

for the implementation of this sectiom.

SECTION 213. Arkansas Code § 6-15-1301(c)(2), concerning the creation,
powers, and duties of the Safe Schools Committee under the elementary and

secondary education school laws, is amended to read as follows:
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(2) To recommend to the State Board of Education any necessary

rules and-regulatiens for ensuring a safe school environment; and

SECTION 214. Arkansas Code § 6-15-1506 is amended to read as follows:

6-15-1506. Rules and-regulatiens.

Before December 315 2003y the The State Board of Education shall
promulgate appropriate rules and -regulatiens necessary to carry out this

subchapter.

SECTION 215. Arkansas Code § 6-16-102(b), concerning school days under
the elementary and secondary education school laws, is amended to read as
follows:

(b) Notwithstanding subsection (a) of this section, the State Board of
Education shall promulgate regulatiens rules to prescribe the credit to be
given students for attending school for only a portion of a school day
because the school is closed due to emergency circumstances which would be
hazardous to the health of the students. The state board shall also identify

the emergency circumstances.

SECTION 216. Arkansas Code § 6-16-120(d), concerning academic credit
for community service under the elementary and secondary education school
laws, is amended to read as follows:

(d) The state board is hereby authorized to promulgate rules and

regulations necessary for the implementation of this section.

SECTION 217. Arkansas Code § 6-16-133(d), concerning World War II
veteran diplomas under the elementary and secondary education school laws, is
amended to read as follows:

(d) (1) The State Board of Education shall adopt rules and regulatiens
to implement the provisions of this section.

(2) The state board shall consult with the Department of
Veterans Affairs in developing rules and regulatiens to implement the

provisions of this sectionmn.

SECTION 218. Arkansas Code § 6-16-134(d), concerning veterans’

diplomas under the elementary and secondary education school laws, is amended
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to read as follows:
(d)(l) The State Board of Education shall adopt rules and regulatiens
to implement the provisions of this section.
(2) The state board shall consult with the Department of
Veterans Affairs in developing rules and regulatiens to implement the

provisions of this section.

SECTION 219. Arkansas Code § 6-16-302(c), concerning the
administration of federal funds by the State Board of Education or State
Board of Career Education under the Early Childhood and Adult Education Act
of 1969, is amended to read as follows:

(c) The state agency or authority shall disburse any and all federal
funds in accordance with federal and state statutes and any implementing

federal regulations or state rules pertaining thereto.

SECTION 220. Arkansas Code § 6-16-306(a), concerning vocational-
technical high schools under the Early Childhood and Adult Education Act of
1969, is amended to read as follows:

(a) Nothing in this subchapter shall be construed as prohibiting a
school district from operating a designated, approved area vocational-
technical high school in keeping with federal or state legislation and Career
Education and Workforce Development Board regulatiems rules pertaining

thereto.

SECTION 221. Arkansas Code § 6-16-313(a), concerning minimum standards
for early childhood and kindergarten programs under the Early Childhood and
Adult Education Act of 1969, is amended to read as follows:

(a) The State Board of Education shall promulgate and adopt such rules
and—regulations as it deems appropriate providing minimum standards,
including program standards and teacher licensure standards, for the conduct

of public school kindergarten programs.

SECTION 222. Arkansas Code § 6-16-804(e), concerning the establishment
of the Arkansas Advanced Placement and International Baccalaureate Diploma
Incentive Program,, is amended to read as follows:

(e) The state board is authorized to promulgate rules and regulatiens
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necessary to implement this subchapter.

SECTION 223. Arkansas Code § 6-17-113(e), concerning the duty to
report and investigate student criminal acts under the elementary and
secondary education school laws, is amended to read as follows:

(e) The State Board of Education shall promulgate rules and
regulations to ensure uniform compliance with the requirements of this

section and shall consult with the office of the Attorney General concerning

the development of these rules and regulatiens.

SECTION 224. Arkansas Code § 6-17-204(c)(l) and (2), concerning
incorporation of personnel policies into teachers’ contracts under the
elementary and secondary education school laws, are amended to read as
follows:

(c)(l) Notwithstanding subsection (b) of this section, a change or
addition to the personnel policies that is necessary to ensure compliance
with a state rule or federal regulation, a state law enacted during a
legislative session, or a federal law that is adopted by the school district
board of directors each year by the later of June 30 or ninety (90) days
after the effective date of a change to a state rule or federal regulation, a
state law enacted during a legislative session, or a federal law giving rise
to the specific policy change or addition shall be considered a part of
licensed personnel contracts on July 1 of the same calendar year or upon the
date of adoption if adopted after June 30.

(2) Any changes or additions to the personnel policies adopted
by the school district board of directors between May 1 and June 30 each year
that are not required to ensure compliance with state law or rule or federal
law or regulation shall be considered a part of licensed personnel contracts
on July 1 of the same calendar year if:

(A) A notice of the change is sent no later than five (5)
working days after final board action by first class letter to the address on
record in the personnel file of each affected employee; and

(B) The notice of change includes:

(i) (a) The new or modified policy.
(b) A modified policy shall be provided in a

form that clearly shows additions underlined and deletions stricken; and
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(ii)(a) A provision that states that due to the
policy change, each continuing employee under contract shall have the power
to unilaterally exercise the power of rescission within a period of thirty
(30) days after the school district board of directors takes final action by
providing to the school district board of directors a notice of rescission in
the form of a letter of resignation during the period of thirty (30) days.

(b) For continuing contract employees covered
under The Teacher Fair Dismissal Act of 1983, § 6-17-1501 et seq., the power
of rescission in this section shall be in addition to the power of rescission

provided under § 6-17-1506.

SECTION 225. Arkansas Code § 6-17-208(a)(2)(A), concerning the
definition of "grievance" under the elementary and secondary education school
laws, is amended to read as follows:

(2) (A) “Grievance” means any concern related to personnel

policy, salary, federal laws and regulations, e¥ state laws and regulatiens

rules, or terms or conditions of employment raised by an employee.

SECTION 226. Arkansas Code § 6-17-308(a), concerning moving expenses
of teachers in particular regions under the elementary and secondary
education school laws, is amended to read as follows:

(a) The State Board of Education shall prescribe rules andregulatiens
that allow for reimbursement to state-licensed teachers for the expense of
moving when the employment necessitates the relocation of the teacher to a
different geographical area from that in which the teacher resided before

entering into a contract.

SECTION 227. Arkansas Code § 6-17-308(d)(2)(E), concerning moving
expenses of teachers in particular regions under the elementary and secondary
education school laws, is amended to read as follows:

(E) Other expenses associated with the relocation in

accordance with the department’s established rules and regulatiens.

SECTION 228. Arkansas Code § 6-17-309(b)(2), concerning waiver of
licensure for teachers under the elementary and secondary education school

laws, is amended to read as follows:
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(2) The state board shall develop rules and-regulatiens for

granting a waiver.

SECTION 229. Arkansas Code § 6-17-413(a)(2) (A), concerning National
Board for Professional Teaching Standards certification funding bonuses under
the elementary and secondary education school laws, is amended to read as
follows:
(2) (A) The State Board of Education shall promulgate rules and
regulations for the selection process of teacher participants in the program

of the national board.

SECTION 230. Arkansas Code § 6-17-413(a)(4), concerning National Board
for Professional Teaching Standards certification funding bonuses under the
elementary and secondary education school laws, is amended to read as
follows:

(4) The State Board of Education is authorized to promulgate
rules and-regulations to establish a support program for teachers selected to

participate in the program of the national board.

SECTION 231. Arkansas Code § 6-17-602 is amended to read as follows:

6-17-602. Application for new licensure.

Any teacher, administrator, or other licensed person who is not
eligible for renewal of the license due to failure to comply with this
subchapter is eligible to apply for new licensure under initial licensure

regulations rules or other regulatiens rules promulgated by the State Board

of Education.

SECTION 232. Arkansas Code § 6-17-1113(e)(2), concerning the School
Worker Defense Program under the elementary and secondary education school

laws, is amended to read as follows:

(2) The department shall adopt appropriate rules and regulatiens

necessary to carry out the purposes of this section.

SECTION 233. Arkansas Code § 6-17-1118(e)(l), concerning the School
Worker Defense Program Advisory Board under the elementary and secondary

education school laws, is amended to read as follows:
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(e) (1) The Department of Education may promulgate rules and
regulations as necessary for the proper administration of this section to

establish an advisory board.

SECTION 234. Arkansas Code § 6-17-1402(a), concerning the Workers’
Compensation Commission’s authority for personal injuries and death of
officers and employees of public schools under the elementary and secondary
education school laws, is amended to read as follows:

(a) The Workers’ Compensation Commission is authorized to adopt rules
and-—regulations and to prescribe forms it deems necessary or desirable to

properly carry out the purpose and intent of this subchapter.

SECTION 235. Arkansas Code § 6-17-1402(c), concerning the Workers’
Compensation Commission’s authority for personal injuries and death of
officers and employees of public schools under the elementary and secondary
education school laws, is amended to read as follows:

(c) The method and procedure of filing claims and the determination of
awards pursuant to such claims shall be the same as provided by law and rules
and—regulations of the commission with respect to claims filed by employees

of private employers.

SECTION 236. Arkansas Code § 6-17-1413(b)(3)(A)(i)(a), concerning the
Workers’ Compensation Commission’s coverage carriers for personal injuries
and death of officers and employees of public schools under the elementary
and secondary education school laws, is amended to read as follows:

(3) (A) (1) (a) Any self-funding group of participating school
districts shall be subject to the regulatiens rules of the Workers’

Compensation Commission applicable to self-insured groups or providers.

SECTION 237. Arkansas Code § 6-17-1603(a), concerning the yearly
incentive bonus for principals receiving master school principal status under
the elementary and secondary education school laws, is amended to read as
follows:

(a) The Department of Education shall promulgate rules and regulatiens
for the nine thousand dollar ($9,000) yearly incentive bonus provided under

this section for principals receiving master school principal status.
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SECTION 238. Arkansas Code § 6-17-1604(a), concerning the high-need
school salary bonus and hold-back longevity bonus for principals of high-need
public schools under the elementary and secondary education school laws, is
amended to read as follows:

(a) The State Board of Education shall promulgate rules and
regulations for an additional high-need school salary bonus, including a
hold-back longevity bonus, for each principal receiving master school

principal status and serving as a principal of a high-need public school.

SECTION 239. Arkansas Code § 6-17-2204 is amended to read as follows:

6-17-2204. Rules and-regulatiens.

The State Board of Education is authorized to promulgate rules and
regulations to establish a method of determining whether a classified

employee shall be considered to work twenty (20) or more hours per week.

SECTION 240. Arkansas Code § 6-17-2304(c), concerning incorporation of
personnel policies into school district employee contracts under the
elementary and secondary education school laws, is amended to read as
follows:

(c) Notwithstanding subsection (b) of this section, a change or
addition to the classified personnel policies that is necessary to ensure
compliance with state rule or federal regulation, a state law enacted during
a legislative session, or a federal law that is adopted by the board of
directors of a school district each year by the later of June 30 or ninety
(90) days after the effective date of the state rule or federal regulation, a
state law enacted during a legislative session, or a federal law giving rise
to the specific policy change or addition shall be considered a part of the
classified personnel contracts on July 1 of the same calendar year or upon

the date of adoption if adopted after June 30.

SECTION 241. Arkansas Code § 6-18-103(c), concerning Military
Selective Service Act registration under the elementary and secondary
education school laws, is amended to read as follows:

(c) The Department of Education shall issue rules andregulatiens to

ensure compliance with the provisions of this section and compliance with all
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federal regulations.

SECTION 242. Arkansas Code § 6-18-105(c)(2), concerning skills and
knowledge for preparation of kindergarten children under the elementary and
secondary education school laws, is amended to read as follows:

(2) By December 31, 2003, the Department of Human Services shall
adopt rules and-regulatiens requiring child care facilities licensed by the
division each year to distribute the list to the parent of each three-year-
old child, four-year-old child, and five-year-old child attending the child

care facility.

SECTION 243. Arkansas Code § 6-18-108(c), concerning continuity of
education for public school choice students under the elementary and
secondary education school laws, is amended to read as follows:

(c) A present or future sibling of a student who continues enrollment
in the nonresident district under this section may enroll in or continue
enrollment in the nonresident district until the sibling completes his or her
secondary education, if the district has the capacity to accept the sibling
without adding teachers, staff, or classrooms, or exceed the regulatiens

rules and standards established in law.

SECTION 244. Arkansas Code § 6-18-204(c)(2), concerning conditions of
student attendance in another district under the elementary and secondary
education school laws, is amended to read as follows:

(2) The resident district of a student taking advantage of the
provisions of this subsection shall pay tuition to the district or education
service cooperative that is the administrative agency for the compact program
in the amount agreed upon in the compact or as required by state regulatieon

rule.

SECTION 245. Arkansas Code § 6-18-213(g), concerning attendance
records and reports generally under the elementary and secondary education
school laws, is amended to read as follows:

(g) The state board shall promulgate rulesyregulatiensy and

procedures as may be required to implement the intent of this section.
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SECTION 246. Arkansas Code § 6-18-214(e) and (f), concerning records
of students leaving school without graduating under the elementary and
secondary education school laws, are amended to read as follows:

(e) The State Board of Education shall develop such forms and shall
promulgate such rulesyregulatiensy and procedures as may be required to
implement the intent of this section.

(f) To provide for more accurate, comparable, and timely dropout and
school-leaver statistics and to facilitate inclusion in the national
education data system, the forms, rulesy—regulatiensy and procedures shall be
developed and implemented in such a way as to allow for conformity with
existing or revised collection processes for the data by the National Center

for Education Statistics.

SECTION 247. Arkansas Code § 6-18-222(b)(3), concerning the penalty
for unexcused absences and revocation of driving privilege under the
elementary and secondary education school laws, is amended to read as
follows:

(3) The department shall have the power to promulgate rules and
regulations to carry out the intent of this section and shall distribute to

each public, private, and parochial school and each adult education program a

copy of all rules andregulations adopted under this section.

SECTION 248. Arkansas Code § 6-18-223(a)(l), concerning public school
student credit for college courses under the elementary and secondary
education school laws, is amended to read as follows:

(a)(l) A public school student who is enrolled in a public school in
Arkansas and who has successfully completed the eighth grade shall be
eligible to enroll in a publicly supported community college or four-year
college or university in accordance with rules and regulatiens adopted by
each institution in consultation with the Arkansas Higher Education

Coordinating Board.

SECTION 249. Arkansas Code § 6-18-223(b), concerning public school
student credit for college courses under the elementary and secondary
education school laws, is amended to read as follows:

(b) The State Board of Education is authorized to adopt rules and
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regulations as may be necessary for implementation of this requirement.

SECTION 250. Arkansas Code § 6-18-227(d)(2)(A)(ii), concerning the
enactment of the Arkansas Opportunity Public School Choice Act of 2004, is
amended to read as follows:

(ii) A lack of capacity may be claimed by a school
district only if the school district has reached the maximum student-to-
teacher ratio allowed under federal law, state law, the rules for standards

of accreditation, state rules, or other applicable federal regulations.

SECTION 251. Arkansas Code § 6-18-504(a), concerning compliance with
statutes regarding student discipline policies under the elementary and
secondary education school laws, is amended to read as follows:

(a) The Department of Education shall monitor compliance with the
requirements of §§ 6-18-502 and 6-18-503, and the State Board of Education
shall adopt rules and -regulatiens for the administration of the requirements

thereof.

SECTION 252. Arkansas Code § 6-18-701(a), concerning physical
examinations under the elementary and secondary education school laws, is
amended to read as follows:

(a) It shall be lawful for the board of directors of any school
district in this state to appoint and provide for the payment of one (1) or
more physicians or nurses and to assign any person so employed to the public
schools of the district for the purpose of making such physical examinations
of the pupils of the schools as may be prescribed in the rules and
regulations of the State Board of Education.

SECTION 253. Arkansas Code § 6-18-702(b)(2)(B) and (C), concerning
immunization under the elementary and secondary education school laws, are
amended to read as follows:

(B) The division may promulgate appropriate rules and
regulatiens, to be approved by the Arkansas Early Childhood Commission, for
the enforcement of this section.

(C) The owners or managers of those facilities and any

parent or guardian violating the regulatiens rules shall be subject to the
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penalties provided in the Child Care Facility Licensing Act, § 20-78-201 et

seq.

SECTION 254. Arkansas Code § 6-18-702(c)(l)(A)(ii), concerning
immunization under the elementary and secondary education school laws, is
amended to read as follows:

(ii) The division may promulgate appropriate rules

and—regulations for the enforcement of this section.

SECTION 255. Arkansas Code § 6-18-702(c)(l)(B), concerning
immunization under the elementary and secondary education school laws, is
amended to read as follows:

(B) The owners or managers of those facilities and any
parent or guardian violating the xregulatiens rules shall be subject to the
penalties provided in the Child Care Facility Licensing Act, § 20-78-201 et

seq.

SECTION 256. Arkansas Code § 6-18-702(c)(2), concerning immunization
under the elementary and secondary education school laws, is amended to read
as follows:

(2) (A) Regarding kindergarten through grade twelve (K-12), the
State Board of Education, after having consulted with the State Board of
Health, shall promulgate appropriate rules arnd—regulatiens for the
enforcement of this section by school district boards of directors,
superintendents, and principals.
(B) Any school official, parent, or guardian violating the

regulations rules shall be subject to the penalties imposed in this section.

SECTION 257. Arkansas Code § 6-18-702(d) (1) (A), concerning
immunization under the elementary and secondary education school laws, is
amended to read as follows:

(d) (1) (A) The State Board of Health shall promulgate rules and
regulatioens to ensure that all exemptions provided by this section shall have
a minimal effect on the health and safety of all children attending day care

or kindergarten through grade twelve (K-12).
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SECTION 258. Arkansas Code § 6-18-702(d) (4)(B) and (C), concerning
immunization under the elementary and secondary education school laws, are
amended to read as follows:

(B) The parents or legal guardian of the child shall
complete an annual application process developed in the rules and-regulatiens
of the Department of Health for medical, religious, and philosophical
exemptions.

(C) The rules and-regulations developed by the Department
of Health for medical, religious, and philosophical exemptions shall include,
but not be limited to:

(i) A notarized statement requesting a religious,
philosophical, or medical exemption from the Department of Health by the
parents or legal guardian of the child regarding the objection;

(ii) Completion of an educational component
developed by the Department of Health that includes information on the risks
and benefits of vaccination;

(iii) An informed consent from the parents or
guardian that shall include a signed statement of refusal to vaccinate based
on the Department of Health’s refusal-to-vaccinate form; and

(iv) A signed statement of understanding that:

(a) At the discretion of the Department of
Health, the unimmunized child or individual may be removed from day care or
school during an outbreak if the child or individual is not fully vaccinated;
and

(b) The child or individual shall not return
to school until the outbreak has been resolved and the Department of Health

approves the return to school.

SECTION 259. Arkansas Code § 6-18-702(e), concerning immunization
under the elementary and secondary education school laws, is amended to read
as follows:

(e) Any person found guilty of violating this section or the
regulations rules promulgated by the State Board of Education or the division
for the enforcement of this section shall be guilty of a violation and upon
conviction shall be fined not less than twenty-five dollars ($25.00) nor more

than one hundred dollars ($100) for each offense.
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SECTION 260. Arkansas Code § 6-18-705(c), concerning the elementary
and secondary education breakfast program under the elementary and secondary
education school laws, is amended to read as follows:

(c) The Department of Education may promulgate rules and regulatiens
necessary for implementation of this section in compliance with federal

regulations and guidelines.

SECTION 261. Arkansas Code § 6-18-901(d)(2), concerning elementary and
secondary education maintenance of permanent student records under the
elementary and secondary education school laws, is amended to read as
follows:

(2) Upon request by the Division of Youth Services of the
Department of Human Services, a copy of the education record, as defined by
regulations rules promulgated by the Department of Education, shall be

transmitted to the division within ten (10) school days.

SECTION 262. Arkansas Code § 6-18-1302(1)(E), concerning the
definition of "personal identifying information" under the Parental
Authorization of Questionnaires Act, is amended to read as follows:

(E) Any information, the disclosure of which is regulated

or prohibited by any other state law, state rule, er federal law, or federal

regulation;

SECTION 263. Arkansas Code § 6-18-1302(4)(B) (i), concerning the
definition of "questionnaire or survey" under the Parental Authorization of
Questionnaires Act, is amended to read as follows:

(i) Tests mandated by state law, state rule, o¥

federal law, or federal regulation; or

SECTION 264. Arkansas Code § 6-18-1503(a), concerning standardized
forms for eye and vision screening under the elementary and secondary
education school laws, is amended to read as follows:

(a) Standardized forms for eye and vision screening reports shall be
developed by the Department of Education in conjunction with the Arkansas

Commission on Eye and Vision Care of School-Age Children and adopted by the
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department in regulatiens rules promulgated under the Arkansas Administrative
Procedure Act, § 25-15-201 et seq.

SECTION 265. Arkansas Code § 6-18-1504 is amended to read as follows:

6-18-1504. Training.

The Department of Education, in conjunction with the Arkansas
Commission on Eye and Vision Care of School-Age Children, shall adopt
regulations rules that establish standards for training school nurses to

perform eye and vision screenings.

SECTION 266. Arkansas Code § 6-18-1904(c)(2), concerning general
provisions for the transfer of a student under the Public School Choice Act
of 2015, is amended to read as follows:

(2) A present or future sibling of a student who continues
enrollment in the nonresident district under this subsection and applies for
a school choice transfer under § 6-18-1905 may enroll in the nonresident
district if the district has the capacity to accept the sibling without
adding teachers, staff, or classrooms or exceeding the regulation, rules, or

and standards established by law.

SECTION 267. Arkansas Code § 6-19-104 is amended to read as follows:

6-19-104. Bus drivers generally.

Drivers or operators of school buses shall comply with all laws, rules,
and regulations pertaining to school bus drivers or operators not in conflict
with the provisions of §§ 6-19-101, 6-19-103, 6-19-105 [repealed], and 6-19-
106.

SECTION 268. Arkansas Code § 6-19-111 is amended to read as follows:

6-19-111. Bus regulations rules — Design and operation.

(a) The Commission for Arkansas Public School Academic Facilities and
Transportation shall adopt and enforce regulatiens rules to govern the design
and operation of all school buses used for the transportation of school
children when the buses are owned and operated by a school district or
privately owned and operated under contract with a school district in this
state.

(b) Such regulatiens rules shall by reference be made a part of any
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contract with a school district.

(c) Every school district, its officers and employees, and every
person employed under contract by a school district shall be subject to the
regulations rules.

(d) Any officer or employee of any school district who violates any of
the regulatiens rules or fails to include an obligation to comply with the
regulatiens rules in any contract executed by him or her on behalf of a
school district shall be guilty of misconduct and subject to removal from
office or employment.

(e) Any person operating a school bus under contract with a school
district who fails to comply with any such regulatiens rules shall be guilty
of breach of contract, and the contract shall be cancelled after notice by

the responsible officers of the school district.

SECTION 269. Arkansas Code § 6-19-114(a), concerning the purchase of
school buses under the Public School Choice Act of 2015, is amended to read
as follows:

(a) School buses purchased with loans from the Revolving Loan Fund

must meet the prescribed minimum standards, laws, rules, and regulations for

school buses and must be owned and operated by the district purchasing them.

SECTION 270. Arkansas Code § 6-19-116(b), concerning the use of bus
mirrors, is amended to read as follows:

(b) The Division of Public School Academic Facilities and
Transportation is authorized to adopt appropriate rules andregulatiens as it

deems necessary to carry out the intent and purposes of this section.

SECTION 271. Arkansas Code § 6-20-104(c), concerning reimbursement for
educational services provided in juvenile detention facilities, is amended to
read as follows:

(c) The department shall issue regulatiens rules for the effective
implementation of this section, including:

(1) The classification of juvenile detention centers as approved
residential treatment facilities;
(2) The designation of the juvenile detention facility and the

district where the juvenile detention facility is located as responsible for
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educating the student consistent with federal and state laws for any period
of time the student is being held in the facility; and

(3) The designation of the resident district of a student who is
being held in a juvenile detention facility as responsible for the timely
transfer of a student’s educational records to the district where the
juvenile detention facility is located upon notification by the court of the

student’s placement in a juvenile detention facility.

SECTION 272. Arkansas Code § 6-20-106 is amended to read as follows:

6-20-106. Amendment 74 rules and-regulatiens.

Due to pending public school finance litigation, before any rules and
regulatioens pursuant to the implementation of Arkansas Constitution,
Amendment 74, are reviewed by the Administrative Rules and Regulatiens
Subcommittee of the Legislative Council and adopted by the Department of
Education, such proposed rules and regulatiens shall be reviewed by the

Litigation Reports Oversight Subcommittee of the Legislative Council.

SECTION 273. Arkansas Code § 6-20-402(c)(2), concerning limitation on
current indebtedness and postdated warrants and installment contracts of
public school districts under the elementary and secondary education school
laws, is amended to read as follows:

(2) The state board may promulgate rules and regulatiens as

necessary to implement subdivision (c)(l) of this section.

SECTION 274. Arkansas Code § 6-20-502(2), concerning the definition of
"child with disabilities" or "student with disabilities" as it relates to
funds for children with disabilities and foster children under the elementary
and secondary education school laws, is amended to read as follows:

(2) “Child with disabilities” or “student with disabilities”
means a person eligible to attend the public schools in this state who is
identified as disabled in accordance with regulatiens rules promulgated by
the State Board of Education under the Children With Disabilities Act of
1973, § 6-41-201 et seq.;

SECTION 275. Arkansas Code § 6-20-502(6), concerning the definition of

"sending district" as it relates to funds for children with disabilities and
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foster children, is amended to read as follows:
(6) “Sending district” means the school district that is defined
by laws or regulatiens rules as being the school district of residence of the

school-age child; and

SECTION 276. Arkansas Code § 6-20-503 is amended to read as follows:

6-20-503. Rules and-regulatiens.

The State Board of Education shall adopt reasonable rules and
regulations for the administration and enforcement of the provisions of this
subchapter and for the carrying out of the purposes and intent of this
subchapter that reasonable procedures be established to assure that funds
provided for the education of children living in foster homes and of children
with disabilities, as defined in this subchapter, in this state shall be
equitably and fairly shared by the school districts having the lawful

responsibility for the education of such children in this state.

SECTION 277. Arkansas Code § 6-20-505(b)(l), concerning a receiving
district’s request for funds received on behalf of children with disabilities
under the elementary and secondary education school laws, is amended to read
as follows:

(1) The child is a child with disabilities as defined in this
subchapter and the applicable rules and—regulatiens promulgated by the State

Board of Education, as provided in this subchapter;

SECTION 278. Arkansas Code § 6-20-505(b)(4), concerning a receiving
district’s request for funds received on behalf of children with disabilities
under the elementary and secondary education school laws, is amended to read
as follows:

(4) The request for attendance at the receiving district is not
based upon any racial or other reason that might be contrary to the laws and
regulations of the United States or of this state or the rules and
regulations promulgated by the state board under the provisions of this

subchapter.

SECTION 279. Arkansas Code § 6-20-507(b) (1) (D), concerning children

with disabilities and hearings before a hearing officer under the elementary
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and secondary education school laws, is amended to read as follows:

(D) The request for attendance at the receiving district
is not based upon any racial or other reason that might be contrary to the
laws, rules, and regulations of the United States or of this state or the
rules andregulatiens promulgated by the state board under the provisions of

this subchapter.

SECTION 280. Arkansas Code § 6-20-601(b)(3), concerning qualifications
for receiving local school district isolated funding under the elementary and
secondary education school laws, is amended to read as follows:

(3) The school district and each school within the school

district meets the minimum standards for accreditation of public schools

prescribed by law and regulatien rule.

SECTION 281. Arkansas Code § 6-20-702(a), concerning the
administration by the State Board of Education of school lunch programs under
the elementary and secondary education school laws, is amended to read as
follows:

(a) The State Board of Education may enter into such agreements with
any agency of the federal government, with any school district, or with any
other agency or person and may prescribe such regulatiens rules, employ such
personnel, and take such other action as it may deem necessary to provide for
the establishment, maintenance, operation, and expansion of any school lunch
program and to direct the disbursement of federal and state funds, in

accordance with any applicable provisions of federal or state law.

SECTION 282. Arkansas Code § 6-20-704(a), concerning the regulation
and supervision of accounts, records, and operations of school lunch programs
by the State Board of Education under the elementary and secondary education
school laws, is amended to read as follows:

(a) The State Board of Education shall prescribe regulatienms rules for
the keeping of accounts and records and the making of reports by or under the

supervision of school districts.

SECTION 283. Arkansas Code § 6-20-811(f), concerning the State Board

of Education, the Revolving Loan Program, the delivery of obligations, and
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the drawing, and receipt of warrants under the elementary and secondary
education school laws, is amended to read as follows:

(f) The state board shall have authority to adopt rules and
regulations necessary to implement this section.

SECTION 284. Arkansas Code § 6-20-814(c), concerning the a school
district’s default or threatened default of payment from the Revolving Loan
Program under the elementary and secondary education school laws, is amended
to read as follows:

(c) Under such rules and-regulatiens as shall be established by the
Chief Fiscal Officer of the State, all maturities of principal and interest,
as and when due, may be withheld from any such apportionments when mutually
agreeable to the commissioner and the board of directors of the debtor school

district.

SECTION 285. Arkansas Code § 6-20-1204(g), concerning the form of
school bonds under the elementary and secondary education school laws, is
amended to read as follows:

(g) The State Board of Education may promulgate the rules and
regulations necessary to administer this section.

SECTION 286. Arkansas Code § 6-20-1205(b) and (c), concerning the
submission of a statement prior to issuing bonds by a school district board
under the elementary and secondary education school laws, are amended to read
as follows:

(b) In addition to other reasons for disapproval of a bond issue
provided under law or by regulatiem rule, neither the state board nor the
commissioner shall approve the sale of bonds for the purposes described in §
6-20-1201 if that sale would cause an increase in the millage levy without a
vote of the electors of that school district.

(c) The Department of Education is authorized to adopt procedural

rules and-regulatioens to enforce the provisions of this section.

SECTION 287. Arkansas Code § 6-20-1216(a), concerning the authority to
use refunding bonds by a school district under the elementary and secondary

education school laws, is amended to read as follows:
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(a) Any school district of Arkansas shall have the right, subject to
procedural rules and-regulations adopted by the Department of Education, to
refund its bonds outstanding at any time. Any department rule er—regulatieon
that would prevent or delay a school district from refunding outstanding
bonds may be waived by the Commissioner of Education or the commissioner’s
designee provided that the commissioner or the commissioner’s designee
determines that it is in the best interest of the school district to proceed

with the refunding immediately.

SECTION 288. Arkansas Code § 6-20-1223(a)(3), concerning refunding
bonds of school districts and issuance without election under the elementary
and secondary education school laws, is amended to read as follows:

(3) The issue has been approved by the Commissioner of Education

or the commissioner’s designee subject to Department of Education rules and

regulations.

SECTION 289. Arkansas Code § 6-20-1503(1), concerning the State
Insurance Department’s powers and duties regarding insurance for public
elementary and secondary schools under the Public Elementary and Secondary
School Insurance Act, is amended to read as follows:

(1) Adopt such rules and—regulations as may be necessary to
provide for the insuring of public elementary and secondary school, education
service cooperative, and open-enrollment public charter school property

within the State of Arkansas;

SECTION 290. Arkansas Code § 6-20-1507(d), concerning the premium rate
and payment for the Public Elementary and Secondary School Insurance Program
under the Public Elementary and Secondary School Insurance Act, is amended to
read as follows:

(d) Rules and regulatiens of the department shall include such items
as payment of premiums and other pertinent items with reference to the
premium rate, but the rules and regulatiens shall not be more stringent than

practices of commercial companies writing similar insurance in Arkansas.

SECTION 291. Arkansas Code § 6-20-1801(a)(l), concerning the filing of

audit reports under the elementary and secondary education school laws, is
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amended to read as follows:

(a)(l) Unless a shorter period is prescribed by law or regulatien
rule, all school districts’ annual audits not conducted by Arkansas
Legislative Audit shall be completed and filed with the Department of
Education and Arkansas Legislative Audit within nine (9) months following the

end of each fiscal year.

SECTION 292. Arkansas Code § 6-20-1803(b), concerning questionable
audit reports received by the Department of Education under the elementary
and secondary education school laws, is amended to read as follows:

(b) The board shall review all audit reports and working papers filed
with the board under this subchapter. The board shall determine whether the
report is in general conformity with applicable professional standards and

state laws and regulatiemns rules and shall take appropriate action.

SECTION 293. Arkansas Code § 6-20-1804(c)(2), concerning the
Department of Education list of ineligible accountants under the elementary
and secondary education school laws, is amended to read as follows:

(2) 1If the Quality Review Committee of the Arkansas State Board
of Public Accountancy reports to the department and the Legislative Joint
Auditing Committee that a school district audit report shows evidence of lack
of general conformity with applicable professional standards or state laws
and regulatiens rules or evidence that the report is substandard or seriously

questionable; or

SECTION 294. Arkansas Code § 6-20-1805(a) and (b), concerning State
Board of Education training requirements for bookkeepers under the elementary
and secondary education school laws, are amended to read as follows:

(a) The State Board of Education shall establish by rules e¥
regulations appropriate training and continuing education requirements for
individuals whose job responsibilities include preparing a budget or
classifying, recording, or reporting receipts or expenditures of a school or
school district.

(b) The state board shall establish rules er—regulatiens to assure the
proficiency of school employees or other individuals to properly classify,

record, and report the fiscal transactions of schools or school districts.
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SECTION 295. Arkansas Code § 6-20-1903(5), concerning the definition
of "fiscal integrity" within the Arkansas Fiscal Assessment and
Accountability Program under the elementary and secondary education school
laws, is amended to read as follows:

(5) “Fiscal integrity” means to comply with financial
management, accounting, auditing, and reporting procedures and facilities

management procedures as required by state laws and rules and federal laws

and regulations in a forthright and timely manner;

SECTION 296. Arkansas Code § 6-20-1911 is amended to read as follows:

6-20-1911. Rules and-regulatiens.

(a) The Department of Education shall promulgate rules andregulatiens
as necessary to identify, evaluate, assist, and address school districts in
fiscal distress.

(b) The department may promulgate rules andregulations as necessary

to administer this subchapter.

SECTION 297. Arkansas Code § 6-20-2204(f), concerning required
training in the Arkansas Educational Financial Accounting and Reporting Act
of 2004, is amended to read as follows:

(f) The state board is authorized to promulgate rules and regulatiens

consistent with the provisions of this section.

SECTION 298. Arkansas Code § 6-20-2304(a), concerning access to
information on legislation related to the Public School Funding Act of 2003,
is amended to read as follows:

(a) The State Board of Education shall have the authority, acting
pursuant to its rulemaking powers, to adopt regulatiens rules for the

implementation of the provisions of this subchapter.

SECTION 299. Arkansas Code § 6-20-2305(f)(3), concerning school
funding under the Public School Funding Act of 2003, is amended to read as
follows:

(3) The school district shall maintain proper financial records

in accordance with the state’s school accounting manual and regulatiens rules
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promulgated by the State Board of Education;

SECTION 300. Arkansas Code § 6-20-2305(f)(5)(B), concerning school
funding under the Public School Funding Act of 2003, is amended to read as
follows:

(B) The records shall be kept according to law and
regulatiens rules on paper or electronic forms either furnished or approved

by the Department of Education.

SECTION 301. Arkansas Code § 6-21-110(e), concerning rules governing
disposition of school property under the elementary and secondary education
school laws, is amended to read as follows:

(e) The State Board of Education shall establish rules and regulatiens
consistent with the provisions of this section regarding the disposition of

public property by public educational entities.

SECTION 302. Arkansas Code § 6-21-404(a)(l), concerning the duties of
the State Board of Education under the Free Textbook Act of 1975, is amended

to read as follows:

(1) Make rules and-regulatiens to implement this subchapter;

SECTION 303. Arkansas Code § 6-21-409(a), concerning the State Board
of Education assessment of damages for a publisher’s failure to comply under
the Free Textbook Act of 1975, is amended to read as follows:

(a) The State Board of Education is authorized to assess any publisher
any amount of damages to the State of Arkansas for failure to comply with the
terms of this subchapter or any published regulatien rule of the state board,
provided that the publisher has been given a hearing before the state board

regarding the assessment of damages.

SECTION 304. Arkansas Code § 6-21-702(b), concerning the purpose of
the School Motor Vehicle Insurance Act, is amended to read as follows:

(b) The State Insurance Department shall adopt such rules and
regulations as may be necessary to provide for the insuring of motor vehicles

owned by participating public school districts within the State of Arkansas.
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SECTION 305. Arkansas Code § 6-21-709(e), concerning payment of
claims, subrogation, premium rate, and excess insurance under the Public
School Motor Vehicle Insurance Act, is amended to read as follows:

(e) The department’s rules and-regulatiens shall include such items as
payment of premium and other pertinent items with reference to the premium
rate, but its requirements shall not be more stringent than practices of

commercial companies writing similar insurance in Arkansas.

SECTION 306. Arkansas Code § 6-21-811(g)(5), concerning the academic
facilities distress program under the Arkansas Public School Academic
Facilities Program Act, is amended to read as follows:

(5) Waive the application of Arkansas law or the corresponding
State Board of Education rules and—regulations, with the exception of:
(A) The Teacher Fair Dismissal Act of 1983, § 6-17-1501 et
seq.; and
(B) The Public School Employee Fair Hearing Act, § 6-17-
1701 et seq.;

SECTION 307. Arkansas Code § 6-22-103(2) and (3), concerning the
definitions of "interscholastic activity” and "registered volunteer" under
the Arkansas Registered Volunteers Program Act, are amended to read as
follows:

(2) “Interscholastic activity” means any interschool activity
that is outside the regular curriculum, including, but not limited to, sports
and special interest clubs or groups which are subject to regulatiems rules
of the Arkansas Activities Association;

(3) “Registered volunteer” means any volunteer who, subject to
Arkansas Activities Association regulatiens—and rules and rules set by the
local school district, is given written authorization by the school district
to lead extracurricular activities or to assist a staff member who is a
licensed employee of the school district in extracurricular activities or

interscholastic activities; and

SECTION 308. Arkansas Code § 6-23-105(a)(3), concerning the basis and
procedure for public charter school probation or charter modification,

revocation, or denial of renewal under the Arkansas Quality Charter Schools
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Act of 2013, is amended to read as follows:

(3) Failed to comply with this chapter or other applicable law

or regulatien rule; or

SECTION 309. Arkansas Code § 6-23-201(b)(6), concerning the
application for conversion to public charter school status under the Arkansas
Quality Charter Schools Act of 2013, is amended to read as follows:

(6) List the specific provisions of this title and the specific
rules and-regulatiens promulgated by the state board from which the

conversion public charter school will be exempt.

SECTION 310. Arkansas Code § 6-23-206 is amended to read as follows:
6-23-206. Rules and-regulatiens.
The State Board of Education is authorized and directed to establish

rules and—regulations for conversion public charter schools.

SECTION 311. Arkansas Code § 6-23-302(c) (4), concerning the
application for open-enrollment public charter school under the Arkansas
Quality Charter Schools Act of 2013, is amended to read as follows:

(4) List the specific provisions of this title and the specific
rules and—regulations promulgated by the state board from which the open-

enrollment public charter school seeks to be exempted;

SECTION 312. Arkansas Code § 6-23-309 is amended to read as follows:
6-23-309. Rules and-regulatiens.
The State Board of Education is authorized to promulgate rules and

regulations for the creation of open-enrollment public charter schools.

SECTION 313. The introductory language of Arkansas Code § 6-23-401(b),
concerning the authority under a charter for open-enrollment public charter
schools under the Arkansas Quality Charter Schools Act of 2013, is amended to
read as follows:

(b) An open-enrollment public charter school is subject to any
prohibition, restriction, or requirement imposed by this title and any rule
and-—regulation promulgated by the State Board of Education under this title

relating to:
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SECTION 314. Arkansas Code § 6-23-507 is amended to read as follows:
6-23-507. Rules and regulatiens.

The State Board of Education shall have the authority to promulgate
rules and—regulations in accordance with other state and federal statutes

and regulations to implement this subchapter and § 6-23-402.

SECTION 315. Arkansas Code § 6-24-104(b), concerning ethical
guidelines and prohibitions under the elementary and secondary education
school laws, is amended to read as follows:

(b) While serving as a board member, administrator, or employee, an
individual shall not accept employment, contract, or engage in any public or
professional activity that a reasonable person would expect might require or
induce him or her to disclose any information acquired by the member by
reason of his or her official position that is declared by law or regulatien

rule to be confidential.

SECTION 316. Arkansas Code § 6-24-112(d), concerning gratuities and
kickbacks under the elementary and secondary education school laws, is
amended to read as follows:

(d) The State Board of Education shall issue specific rules and
regulations regarding educational or work-related travel, conventions,

seminars, and other benefits provided by vendors.

SECTION 317. Arkansas Code § 6-24-119 is amended to read as follows:

6-24-119. Rules and—regulatiens.

In order to administer the provisions of this chapter, the State Board
of Education shall adopt rules and regulatiens consistent with the provisions

and intent of this chapter.

SECTION 318. Arkansas Code § 6-41-207(c), concerning the duties of the
State Board of Education under the Children with Disabilities Act of 1973, is
amended to read as follows:

(c) The board shall make the necessary rules and regulatiens in
keeping with the provisions of this subchapter and shall employ the necessary

personnel for the proper administration of this subchapter if funds are made
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available for this purpose.

SECTION 319. Arkansas Code § 6-41-207(e), concerning the duties of the
State Board of Education under the Children with Disabilities Act of 1973, is
amended to read as follows:

(e) The board, in keeping with federal requirements, is designated as
the agency having general educational supervision over public agencies which
provide educational services to children with disabilities as defined in this
subchapter to ensure that each public agency complies with state rules and

federal regulations pursuant to the education of children with disabilities.

SECTION 320. Arkansas Code § 6-41-207(f)(l), concerning the duties of
the State Board of Education under the Children with Disabilities Act of
1973, is amended to read as follows:

(£f) (1) The board, in compliance with federal enforcement requirements,
is authorized to disallow the generation of all state aid to children with
disabilities to any local school district or education service cooperative
that fails to comply with state rules and federal regulations, as determined
by independent hearing officers, agency hearing decisions, agency complaint
investigation decisions, agency compliance monitoring reports, or agency

jurisdictional decisions.

SECTION 321. Arkansas Code § 6-41-211(g)(2), concerning the Advisory
Council for the Education of Children with Disabilities under the Children
with Disabilities Act of 1973, is amended to read as follows:

(2) Comment publicly on any rules er—regulatiens proposed by the

state regarding the education of children with disabilities;

SECTION 322. Arkansas Code § 6-41-215(b), concerning tests and
examinations and evaluation of children under the Children with Disabilities
Act of 1973, is amended to read as follows:

(b) The tests and examinations shall be administered in accordance

with rules and-regulations of the State Board of Education.

SECTION 323. Arkansas Code § 6-41-216(c)(l), concerning tests and

evaluations, hearings and the change of a child’s status under the Children
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with Disabilities Act of 1973, is amended to read as follows:

(c)(l) The board shall prescribe rules and regulatiens governing

hearings and appeals.

SECTION 324. Arkansas Code § 6-41-903(b)(7), concerning the Succeed
Scholarship Program and private school eligibility under the special
educational programs laws, is amended to read as follows:

(7) Complies with all state laws and regulatiems rules governing

private schools; and

SECTION 325. Arkansas Code § 6-42-102 is amended to read as follows:

6-42-102. Rules and-regulatiens — Reports.

The State Board of Education shall have the authority to promulgate
such rules and-regulations and require such reports as it deems advisable.

SECTION 326. Arkansas Code § 6-42-104(h)(l), concerning the Advisory
Council for the Education of Gifted and Talented Children under the special
educational programs laws, is amended to read as follows:

(1) Have an opportunity to comment on rules and regulatiens

proposed for issuance pursuant to this subchapter;

SECTION 327. Arkansas Code § 6-42-106(a)(l), concerning the funding
and eligibility of gifted and talented programs under the special educational
programs laws, is amended to read as follows:

(a) (1) Appropriations made by the General Assembly to the Public
School Fund for the purposes of this subchapter shall be disbursed by the
Department of Education in accordance with regulatiens rules promulgated by

the State Board of Education.

SECTION 328. Arkansas Code § 6-43-106(e), concerning out-of\- state
facilities for deaf and blind children under the special educational programs
laws, is amended to read as follows:

(e) The school is authorized to promulgate such rules and regulatiens
as it deems necessary and proper for carrying out the purposes and intent of

this section.
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SECTION 329. Arkansas Code § 6-43-108(a)(l), concerning the removal of
pupils from the Arkansas School for the Blind and the Arkansas School for the
Deaf under the special educational programs laws, is amended to read as
follows:

(a)(l) Whenever it shall be deemed necessary by the proper officers of
either of the schools, in accordance with the bylaws and regulatiens rules
thereof, to have pupils removed, either temporarily on account of ill health
or the vacation of the school, or permanently on account of having completed
their course of instruction or having been found disqualified, from any
cause, for a longer continuance in the school, the parents, or guardians, if
they have any, of such pupils shall promptly remove them upon the requirement

of the officers.

SECTION 330. Arkansas Code § 6-43-203 is amended to read as follows:

6-43-203. Regulatiens Rules.

The Board of Trustees of the Arkansas School for the Blind shall make
all regulatiens rules necessary for the government of the institution not
otherwise provided by law, and it shall incorporate the regulatienms rules in
the next report it makes after the promulgation of the regulatiens rules to

the General Assembly.

SECTION 331. Arkansas Code § 6-43-317(a)(2), concerning boarding and
lodging of students of the Arkansas School for the Deaf under the special
educational programs laws, is amended to read as follows:

(2) He or she shall receive into the school other hearing-
impaired persons according to such regulatiens rules as the Board of Trustees

of the Arkansas School for the Deaf may prescribe.

SECTION 332. Arkansas Code § 6-45-105(b), concerning establishment of
the Arkansas Better Chance Program under the Arkansas Better Change Program
Act, is amended to read as follows:

(b) The programmatic standards and other rules and regulatiens
necessary for the implementation of the Arkansas Better Chance Program shall
be adopted by the State Board of Education in accordance with the provisions

of the Arkansas Administrative Procedure Act, § 25-15-201 et seq.
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SECTION 333. Arkansas Code § 6-46-302(a), concerning administration
and rules of the Arkansas High Technology Training Center under the special
educational programs laws, is amended to read as follows:

(a) The Department of Career Education shall supervise the Arkansas
High Technology Training Center and is hereby authorized and empowered to
promulgate rules and-regulations that may be necessary to carry out the

provisions of this chapter.

SECTION 334. Arkansas Code § 6-47-201(b), concerning administration in
elementary schools of distance learning under the special educational
programs laws, is amended to read as follows:

(b) The department shall promulgate rules and-regulations establishing

appropriate adult supervision.

SECTION 335. Arkansas Code § 6-47-405 is amended to read as follows:
6-47-405. Rules and-regulatiens.
The State Board of Education shall promulgate rules andregulatiens

necessary for the implementation of this subchapter.

SECTION 336. Arkansas Code § 6-50-203(l), concerning administration of
the Arkansas Technical Careers Student Loan Forgiveness Program under the
vocational and technical education laws, is amended to read as follows:

(1) To adopt rules and regulatiens for the administration of the

program consistent with the provisions of this subchapter;

SECTION 337. Arkansas Code § 6-50-206(a)(3), concerning the initial
certification of eligibility for the Arkansas Technical Careers Student Loan
Forgiveness Program by the State Board of Career Education under the
vocational and technical education laws, is amended to read as follows:

(3) Have a grade point average as required in the rules and
regulations for administration of this loan forgiveness program for the

specified technical field; and

SECTION 338. Arkansas Code § 6-50-207(b)(l), concerning the amount of
loan forgiveness under the Arkansas Technical Careers Student Loan

Forgiveness Program under the vocational and technical education laws, is
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amended to read as follows:

(1) Four (4) years for a bachelor’s degree or its equivalent as

determined by rules and-regulations;

SECTION 339. Arkansas Code § 6-50-207(c), concerning the amount of
loan forgiveness under the Arkansas Technical Careers Student Loan
Forgiveness Program under the vocational and technical education laws, is
amended to read as follows:

(c) With input from the Department of Higher Education and other
appropriate entities, the State Board of Career Education shall establish
through rules and—regulations loan forgiveness amounts for approved technical

education programs for students enrolled on a less than full-time basis.

SECTION 340. Arkansas Code § 6-50-505(a), concerning waiver of
regulations, articulation agreements and duties of State Board of Career
Education under the Arkansas Youth Apprenticeship/Work-Based Learning Act of
1991, is amended to read as follows:

(a) The State Board of Career Education may provide waivers of
regulations rules adopted by the Department of Career Education when waivers
are necessary to accomplish the purposes of this subchapter so long as the
waivers will not weaken the quality of the educational opportunities

provided.

SECTION 341. Arkansas Code § 6-50-505(c), concerning waiver of
regulations, articulation agreements and duties of State Board of Career
Education under the Arkansas Youth Apprenticeship/Work-Based Learning Act of
1991, is amended to read as follows:

(c) The board is authorized to promulgate rules and—regulatiens for

the implementation of the program established by this subchapter.

SECTION 342. Arkansas Code § 6-50-704(b)(8), concerning rules and
regulations for the Arkansas Existing Workforce Training Act of 1995, is
amended to read as follows:

(8) Neither grant funds nor tax credits shall be used to support

any training that is mandated by any state law, state rule, or federal law,

or federal regulation.
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SECTION 343. Arkansas Code § 6-51-203(d), concerning determining
vocational and technical school location and establishing courses of
instruction under the vocational and technical education laws, is amended to
read as follows:

(d) The Arkansas Higher Education Coordinating Board and the State
Board of Career Education shall promulgate rules and-regulatiens for
implementation of the provisions of this section in accordance with the

accreditation standards of the receiving institutiomns.

SECTION 344. Arkansas Code § 6-51-205(c), concerning board
responsibility for vocational and technical school operation, personnel and
equipment under the vocational and technical education laws, is amended to
read as follows:

(c) All laws governing the employment of personnel of the department,
including such matters as leave regulatiens rules and teacher retirement
membership, shall apply to employees of all vocational-technical and adult

education schools.

SECTION 345. Arkansas Code § 6-51-209(b), concerning accident
insurance for students under the vocational and technical education laws, is
amended to read as follows:

(b) Such purchases shall follow regular state purchasing procedures

and regulatiens rules.

SECTION 346. Arkansas Code § 6-51-213(b)(7), concerning administration
of certain federal and state vocational education laws, is amended to read as
follows:

(7) Establish and determine by general regulatiens rules the
qualifications to be possessed by persons engaged in the training of

vocational teachers.

SECTION 347. Arkansas Code § 6-51-213(c)(2), concerning administration
of certain federal and state vocational education laws, is amended to read as
follows:

(2) The director shall also carry into effect rules and

86 02/08/2019 10:58:22 AM MLD103



O 00 N o U1 &~ LW N =

W W W LW LW LW LD DD DN DN DN DD DNDMNDNDNDNNMNDDNDN = = = 2 = = = = = =
AN L1~ LW NN R O W 0 N O I M W NN HF O O 0N OV M W N = O

HB1430

regulations as the board may require.

SECTION 348. Arkansas Code § 6-51-305(a)(l), concerning financing of
vocational centers under the vocational and technical education laws, is
amended to read as follows:

(a)(l) Vocational centers shall be financed with a combination of
training fees from schools sending students and vocational center aid from
the Public School Fund according to rules and-regulatiens promulgated by the

State Board of Career Education.

SECTION 349. Arkansas Code § 6-51-401(g), concerning the course of
instruction for the plumbing program set up by the Department of Career
Education under the vocational and technical education laws, is amended to
read as follows:

(g) The course of instruction shall be in compliance with the
appropriate rules and-regulations and shall provide the level of instruction
provided by rules of the board in cooperation with local plumbing training

committees.

SECTION 350. Arkansas Code § 6-51-505 is amended to read as follows:

6-51-505. Applicability of state purchasing law and -regulatiens.

All building materials, supplies, and fixtures used in the construction
of a dwelling unit or other building project as authorized in this subchapter
shall be purchased by the school:

(1) If the school is a technical institute, in accordance with
the state purchasing law and—regulatiens rules; and

(2) 1If the school is a secondary area technical center, in
accordance with the purchasing laws and regulatiens rules governing its

administrative sponsor.

SECTION 351. Arkansas Code § 6-51-701(d), concerning establishment of
the Associate of Applied Science Degree in Nursing Program under the
vocational and technical education laws, is amended to read as follows:

(d) (1) The State Board of Career Education is authorized to promulgate

rules and-regulations necessary to implement this subchapter.
(2) The rules and regulatiens shall comply with the Arkansas
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Administrative Procedure Act, § 25-15-201 et seq.

SECTION 352. Arkansas Code § 6-51-904(c), concerning duties of the
local board for technical institutes for postsecondary vocational and
technical education under the vocational and technical education laws, is
amended to read as follows:

(c) The local board may make rules and-regulations not inconsistent
with the provisions of this subchapter or inconsistent with the rules and
regulations of the state board as are necessary for the proper administration

and operation of the institution.

SECTION 353. Arkansas Code § 6-53-210(b), concerning transfers to
system after July 1, 1991, under the Two-Year Postsecondary Education
Reorganization Act of 1991, is amended to read as follows:

(b) Upon completion of the transfer to the system, the institution
shall be subject to the same laws, procedures, and rulesy and regulations as

all other institutions under the jurisdiction of the board.

SECTION 354. Arkansas Code § 6-53-302(h), concerning local
administration of technical colleges under the Two-Year Postsecondary
Education Reorganization Act of 1991, is amended to read as follows:

(h) The local board may make rules and—regulatiens not inconsistent
with the provisions of this chapter or inconsistent with the rules and
regulations of the state board as are necessary for the proper administration

and operation of the technical college.

SECTION 355. Arkansas Code § 6-53-503(a), concerning applications for
grants for tech-prep education under the Two-Year Postsecondary Education
Reorganization Act of 1991, is amended to read as follows:

(a) Each consortium that desires to receive a grant under this
subchapter shall submit an application to the director or the state board, as

appropriate, at such time and in such manner as the state board shall

prescribe through rule erregulatien.

SECTION 356. Arkansas Code § 6-55-106(b), concerning the permit

surcharge to fund The Arkansas Construction Industry Craft Training Program
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under the Arkansas Construction Industry Craft Training Act, is amended to
read as follows:

(b) The office of the political subdivision issuing the permit shall
be responsible for collecting the surcharge and remitting it monthly to the
Department of Finance and Administration under such rules and regulatiens as
the Chief Fiscal Officer of the State may prescribe for the collection,
enforcement, and administration of the proceeds of the surcharge and shall
retain five percent (5%) of each permit surcharge collected for the cost of

administration.

SECTION 357. Arkansas Code § 6-55-107(b) (3), concerning the Arkansas
Construction Industry Craft Training Trust Fund under The Arkansas
Construction Industry Craft Training Act and apprenticeship program
requirements, is amended to read as follows:

(3) A training strategy with requirements that are clearly

delineated in federal and-state laws and regulations, and state laws and

rules;

SECTION 358. Arkansas Code § 6-58-104(b)(2), concerning the effect of
the merger on employees of Quapaw Technical Institute or Garland County
Community College under the vocational and technical education laws, is
amended to read as follows:

(2) The Board of Trustees of National Park College shall
promulgate rules and—regulations establishing the procedure for employees to

exercise benefit options under this subsection.

SECTION 359. Arkansas Code § 6-59-104(b)(2), concerning effect of
merger of Cotton Boll Technical Institute and Arkansas Northeastern College
on employees under the vocational and technical education laws, is amended to
read as follows:

(2) The Board of Trustees of Arkansas Northeastern College shall
promulgate rules and regulations establishing the procedure for employees to

exercise equal benefit options under this subsection.

SECTION 360. Arkansas Code § 6-60-102(e), concerning consolidations

and mergers of public higher education resources under the postsecondary and
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higher education laws, is amended to read as follows:
(e) The board, in consultation with the public colleges and
universities, is authorized to develop policiesy and rulesy—and regulations

to implement the provisions of this section.

SECTION 361. Arkansas Code § 6-60-104(e), concerning social media
accounts of current and prospective students or employees under the
postsecondary and higher education laws, is amended to read as follows:

(e) Nothing in this section prevents an institution of higher

education from complying with the requirements of federal laws or

regulations, or state lawsy or rulesy—eorregulatiens.

SECTION 362. Arkansas Code § 6-60-201(a), concerning regulation of
admission and enrollment of out-of-state students under the postsecondary and
higher education laws, is amended to read as follows:

(a) The board of trustees of each educational institution of higher
learning supported, in whole or in part, by the State of Arkansas, shall have
the right to adopt rules and -regulatiens for the admission and enrollment of
students in the respective institutions of higher learning under the control
of such board, expressly including the right to refuse admission and
enrollment to any person who comes to the State of Arkansas solely for the
purpose of securing admission, enrollment, and educational advantages at the

expense of the State of Arkansas.

SECTION 363. Arkansas Code § 6-60-211(b), concerning tuition waivers
and assistance for Arkansas National Guard soldiers and airmen under the
postsecondary and higher education laws, is amended to read as follows:

(b) (1) The Adjutant General of Arkansas shall establish and publish
regulations rules for the eligibility and implementation of tuition
assistance programs sponsored by the armed services.

(2) The Adjutant General’s regulatioens rules shall conform to
the Arkansas Administrative Procedure Act, § 25-15-201 et seq.

(3) The Adjutant General shall provide each postsecondary
institution of higher learning located in the State of Arkansas a copy of the

regulatioens rules within thirty (30) days after publication.
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SECTION 364. Arkansas Code § 6-60-503(a), concerning enforcement rules
regarding immunization under the postsecondary and higher education laws, is
amended to read as follows:

(a) The State Board of Health is empowered to promulgate rules and
regulations for the proper enforcement of the provisions of this subchapter,
including, but not limited to, the authority to examine records and conduct

investigations to assure compliance.

SECTION 365. Arkansas Code § 6-60-504(b)(2)(A) and (B), concerning
physical disabilities and religious objections under the postsecondary and
higher education laws, are amended to read as follows:

(2) (A) The individual shall complete an annual application
process developed in the rules and-regulatiens of the department for medical,
religious, and philosophical exemptions.

(B) The rules and regulations developed by the department
for medical, religious, and philosophical exemptions shall include, but not
be limited to:

(i) A notarized statement requesting a religious,
philosophical, or medical exemption from the department by the individual
regarding the objection;

(ii) Completion of an educational component
developed by the department that includes information on the risks and
benefits of vaccination;

(iii) An informed consent from the individual that
shall include a signed statement of refusal to vaccinate based on the
department’s refusal-to-vaccinate form; and

(iv) A signed statement of understanding that:

(a) At the discretion of the department, the
unimmunized child or individual may be removed from day care or school during
an outbreak if the child or individual is not fully vaccinated; and

(b) The child or individual shall not return
to school until the outbreak has been resolved and the department approves

the return to school.

SECTION 366. Arkansas Code § 6-61-220(d), concerning retention and

graduation rate information for the Arkansas Higher Education Coordinating
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Board under the postsecondary and higher education laws, is amended to read
as follows:
(d) The board is hereby authorized to promulgate rules andregulations

consistent with the intent and purpose of this section.

SECTION 367. Arkansas Code § 6-61-222(a)(4), concerning uniform
reporting standards of the Arkansas Higher Education Coordinating Board under
the postsecondary and higher education laws, is amended to read as follows:

(4) The board is authorized to promulgate any rules ox
regulations necessary for the implementation of this section and shall report
to the House Committee on Education and the Senate Committee on Education the

failure of an institution to comply with the provisions of this section.

SECTION 368. Arkansas Code § 6-61-301(d)(5), concerning incorporation
of postsecondary institutions under the postsecondary and higher education
laws, is amended to read as follows:

(5) The Arkansas Higher Education Coordinating Board shall have
the power, after giving thirty (30) days’ notice in writing to the trustees
to show cause why such action should not be taken, to revoke any
certification issued by the Arkansas Higher Education Coordinating Board
whenever the Arkansas Higher Education Coordinating Board shall find, after
proper investigation, that the institution is conferring degrees or diplomas
without requiring sufficient work therefor or is in violation of any of the
provisions of the laws of this state or the regulatiens rules of the Arkansas

Higher Education Coordinating Board relative thereto.

SECTION 369. Arkansas Code § 6-61-303(b), concerning expansion of
institutions of postsecondary institutions under the postsecondary and higher
education laws, is amended to read as follows:

(b) (1) The board is authorized to promulgate and adopt reasonable
rules, regulatiensy criteria, guidelines, and standards to be followed by the
respective state-supported institutions of higher learning and to be applied
by the board with respect to the planning, establishment, location, or
development of any branch campus of the existing state-supported institutions
of higher learning or community colleges.

(2) The standards, rules, regulatiemsy criteria, and guidelines
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shall be developed and approved after public hearings held by the board in
accordance with the Arkansas Administrative Procedure Act, § 25-15-201 et
seq.

(3) Upon the development and adoption thereof, the standards,
rules, regulatioensy criteria, and guidelines shall be followed by the board
in reviewing, rejecting, or approving the establishment and location of all
future branch campuses of existing state-supported institutions of higher

learning or community colleges.

SECTION 370. Arkansas Code § 6-61-303(c)(2), concerning expansion of
institutions of postsecondary institutions under the postsecondary and higher
education laws, is amended to read as follows:

(2) The board shall review the application in accordance with
the standards, rules and—regulatiens, criteria, and guidelines promulgated by
the board and may grant the application only if the establishment of a branch

campus is within these guidelines and standards.

SECTION 371. Arkansas Code § 6-61-401(b)(2), concerning the State
Student Incentive Grant Program under the postsecondary and higher education
laws, is amended to read as follows:

(2) Specifically, but without limiting any other authority,
powers, or duties as assigned in this section, the board is authorized,
empowered, and directed to operate the State Student Incentive Grant Program

and to make and cancel grants to individual students according to rules and

regulatiens of the board.

SECTION 372. Arkansas Code § 6-61-521(13), concerning the powers and
duties of local boards of community colleges under the postsecondary and
higher education laws, is amended to read as follows:

(13) To make rules and regulatiens not inconsistent with the
provisions of this section, §§ 6-61-101 — 6-61-103, 6-61-201 — 6-61-209, 6-
61-212 — 6-61-216, 6-61-301 — 6-61-305, 6-61-401, 6-61-402, 6-61-501 — 6-61-
520, 6-61-522 — 6-61-524, and 6-61-601 — 6-61-603 or with the rules and
regulations of the Arkansas Higher Education Coordinating Board as are
necessary for the proper administration and operation of the community

college; and
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SECTION 373. Arkansas Code § 6-62-105(d), concerning private borrowing
by institutions of higher education under the postsecondary and higher
education laws, is amended to read as follows:

(d) The Chief Fiscal Officer of the State shall promulgate rules and
regulations necessary for the implementation of this section.

SECTION 374. Arkansas Code § 6-62-311 is amended to read as follows:

6-62-311. Rents, tolls, fees, etc. — Rules and regulatiens authorized.

The board of trustees is further authorized and empowered to fix the
rents, tolls, fees, other charges, activity fees, and gate receipts of
athletic contests and to make and to enforce the rules andregulatiens with
reference to or in connection with any building or structure authorized to be
constructed, reconstructed, enlarged, repaired, or equipped and with
reference to the use thereof as the board may deem desirable for the welfare

of the institution or its student body.

SECTION 375. Arkansas Code § 6-62-312(c)(2), concerning valid
outstanding obligations, refinancing or refunding cancellation of financing
for state-supported institutions of higher education under the postsecondary
and higher education laws, is amended to read as follows:

(2) 1If the obligations to be refunded are redeemable before
maturity and have been duly called for payment in accordance with their
terms, the refunding obligations may be executed and deposited with an escrow
agent designated by the board, which escrow agent shall be a bank or trust
company whose trust funds are secured in the manner provided by the natienal

federal laws or regulations, or state banking laws and regulatiemns rules

thereunder, under an agreement with the escrow agent to deliver them to the
purchaser on payment of the purchase price in full and in cash at least five
(5) days before the redemption date of the obligations called and to remit
promptly the proceeds to the paying agent of the outstanding obligations for
payment thereof, provided that the board shall deposit with the escrow agent
for delivery also to the paying agent any additional funds required to make
payment in full of the principal of and interest on and paying agent’s fees
of the bonds so called for redemption. When the outstanding bonds have been

paid, they shall be cancelled and destroyed.
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SECTION 376. Arkansas Code § 6-62-705(b), concerning power and duties
of the Arkansas Development Finance Authority and the Arkansas Higher
Education Coordinating Board under the Arkansas College Savings Bond Act of
1989, is amended to read as follows:

(b) The state board and the authority are authorized to promulgate
rules and-regulations with respect to their powers and duties pursuant to

this subchapter.

SECTION 377. Arkansas Code § 6-62-726(a), concerning rules for the
appropriation for college savings bonds under the Arkansas College Savings
Bond Act of 1989, is amended to read as follows:

(a) The Department of Higher Education or other agency to which the
appropriation for college savings bonds is provided shall adopt rules and
regulations for the allocation of the funds reappropriated for the
development of projects at state institutions of higher education and the
payment of project costs and expenses of the issuance of the bonds under this
subchapter in order to ensure that funds are allocated and expended in a
manner consistent with the applicable provisions of the Internal Revenue

Code, 26 U.S.C. § 1 et seq.

SECTION 378. Arkansas Code § 6-62-806(a), concerning rules for
nondiscriminatory application in athletic programs under the postsecondary
and higher education laws, is amended to read as follows:

(a) The Arkansas Higher Education Coordinating Board is authorized to
promulgate any rules er—regulations necessary for the implementation of this

subchapter.

SECTION 379. Arkansas Code § 6-62-1003(b)(3), concerning private,
municipal or self-funded coverage for workers’ compensation insurance under
the postsecondary and higher education laws, is amended to read as follows:

(3) Any self-funding group of participating public institutions
of higher education shall be subject to the regulatiens rules of the

commission applicable to self-insured groups or providers;

SECTION 380. Arkansas Code § 6-63-602(f), concerning the
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administration of the catastrophic leave bank program under the postsecondary
and higher education laws, is amended to read as follows:

(f) The Director of the Department of Finance and Administration or
his or her designee shall promulgate necessary rules and—regulatiens as

deemed necessary to carry out the provisions of this section.

SECTION 381. Arkansas Code § 6-64-104(b), concerning radio broadcasts
of football and basketball games of the University of Arkansas under the
postsecondary and higher education laws, is amended to read as follows:

(b) However, no discrimination shall be made against any licensed
radio broadcasting station in this state with respect to the access to and
the rights to radio broadcast football or basketball games in accordance with
a schedule of fees, standards, rules, and regulations promulgated by the
department making these broadcasts accessible and available to each Arkansas

radio broadcasting station that desires to broadcast these games.

SECTION 382. Arkansas Code § 6-64-203 is amended to read as follows:

6-64-203. Rules and-regulatiens.

The Board of Trustees of the University of Arkansas shall have power to
prescribe all rules and—regulations for the government and discipline of the
University of Arkansas, subject to the provisions of this subchapter and such

other acts of the General Assembly as may be prescribed.

SECTION 383. Arkansas Code § 6-64-405(d), concerning University of
Arkansas College of Medicine Admissions Board under the postsecondary and
higher education laws, is amended to read as follows:

(d) The University of Arkansas College of Medicine Admissions Board
shall promulgate reasonable rules and—regulations necessary to the fair and
competitive selection of freshmen medical students with due consideration
being given scholastic standings, recommendations of the premedical advisory
committees of the various schools where the applicants pursue their
premedical studies, their performance on the Medical College Admission Test,
and any other procedures that can be developed that would deal fairly with

the applicant group as a whole.

SECTION 384. Arkansas Code § 6-64-411(b), concerning establishment of
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the School of Dental Hygiene under the postsecondary and higher education
laws, is amended to read as follows:

(b) The board shall establish rules and regulatiens governing
admissions to the University of Arkansas School of Dental Hygiene, programs
of instruction therein, and the qualifications and requirements for a degree
or certificate. However, rules and regulatiens for admissions, courses or
programs of clinical instruction, and degrees or certificates for graduation
therefrom shall be in accordance with the standards established by the
recognized national accreditation association of dental hygiene schools or

programs.

SECTION 385. Arkansas Code § 6-65-106 is amended to read as follows:

6-65-106. Labor at schools performed by students.

All work in, on, and about schools, or on the farms, or on or in the
barns connected with the schools, whether it is farming, building, care of
stock, or whatever kind of work, shall be performed by students of each
school under such regulatiens rules for the proper divisions and alterations

in the work as may be provided by the trustees.

SECTION 386. Arkansas Code § 6-65-213 is amended to read as follows:

6-65-213. ASU-Beebe — Labor performed by students.

All work in, on, or about Arkansas State University-Beebe, or on the
farm, or on or in the barns or poultry yards connected with the university,
whether it is farming, building, care of stock, or work of whatsoever kind,
shall be performed by students of the university under such regulatiens rules

as the Board of Trustees of Arkansas State University may provide.

SECTION 387. Arkansas Code § 6-65-221 is amended to read as follows:

6-65-221. Arkansas State Technical Institute — Operations generally.

The chief administrative officer of the Arkansas State Technical
Institute shall be responsible to the Chancellor of Arkansas State
University-Beebe and the President of Arkansas State University and Board of
Trustees of Arkansas State University for the operation of the institute

within the rulesy—regulatiensy and procedures adopted by the board.
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SECTION 388. Arkansas Code § 6-65-222 is amended to read as follows:

6-65-222. Arkansas State Technical Institute — Admissions, advanced
placement, etc.

The Board of Trustees of Arkansas State University, upon the
recommendation of the advisory council established in § 6-65-219 [repealed],
shall adopt rules, regulatiensy procedures, and requirements for admission
to, and advanced placement and continuation in, the Arkansas State Technical

Institute.

SECTION 389. Arkansas Code § 6-65-303(b), concerning the Hot Springs
Branch of the Arkansas Tech University under the postsecondary and higher
education laws, is amended to read as follows:

(b) The board is authorized to establish appropriate rules and
regulations for the operation of that campus.

SECTION 390. Arkansas Code § 6-65-404(b), concerning SAU-Tech under
the postsecondary and higher education laws, is amended to read as follows:

(b) The board, through the president, is authorized to establish
appropriate rules and-regulations for the operation of SAU-Tech.

SECTION 391. Arkansas Code § 6-66-102(d) (4), concerning the powers and
duties of the Board of Trustees of Henderson State University under the
postsecondary and higher education laws, is amended to read as follows:

(4) Admission requirements shall be established by the board in

accordance with policies adopted by the board and consistent with the laws

and regulatiens rules of this state.

SECTION 392. Arkansas Code § 6-67-103(d) (4), concerning powers and
duties of the Board of Trustees of the University of Central Arkansas under
the postsecondary and higher education laws, is amended to read as follows:

(4) Admission requirements shall be established by the board, in

accordance with policies adopted by the board, consistent with the laws and

regulatiens rules of this state.

SECTION 393. Arkansas Code § 6-67-106 is amended to read as follows:
6-67-106. Model school.
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The Board of Trustees of the University of Central Arkansas may provide
for the establishment of a model school for practice in connection with the
University of Central Arkansas and shall make the necessary regulatiems rules

for the government and support of the model school.

SECTION 394. Arkansas Code § 6-81-406 is amended to read as follows:
6-81-406. Regulations Rules as to repayment.
The Board of Trustees of the University of Arkansas shall establish

regulations rules regarding the manner and time of the repayment of the note.

SECTION 395. Arkansas Code § 6-81-603(a), concerning the
administration of the Teacher Opportunity Program under the postsecondary and
higher education laws, is amended to read as follows:

(a) The Teacher Opportunity Program shall be administered by the
Department of Higher Education, which shall have the authority to establish
necessary rules, regulatiensy procedures, and selection criteria for the

administration of the program and to designate necessary forms and schedules.

SECTION 396. Arkansas Code § 6-81-1101(e)(3), concerning tuition
assistance for certain professional schools under the postsecondary and
higher education laws, is amended to read as follows:

(3) The department shall promulgate such rules and regulatiens

as are necessary to implement the provisions of this section.

SECTION 397. The introductory language of Arkansas Code § 6-81-
1202(b) (1), concerning the Graduate Nurse Educator Loan and Scholarship Board
under the postsecondary and higher education laws, is amended to read as
follows:

(1) Promulgate reasonable rules and regulatiens as may be
necessary to execute the provisions of this subchapter, including regulatiens

rules addressing:

SECTION 398. Arkansas Code § 6-81-1301(h)(2), concerning the
establishment of the University Assisted Teacher Recruitment and Retention
Grant Program within the Department of Higher Education under the

postsecondary and higher education laws, is amended to read as follows:
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(2) The Department of Higher Education shall promulgate rules
and—regulations necessary for the administration of the relocation expense

reimbursement component of the program.

SECTION 399. Arkansas Code § 6-82-103(b), concerning out-of-state
tuition waivers under the postsecondary and higher education laws, is amended
to read as follows:

(b) The part that is waived shall not be considered as an expenditure

by any regulatien rule of the Arkansas Higher Education Coordinating Board.

SECTION 400. Arkansas Code § 6-82-105(2), concerning the authority of
the Department of Higher Education to administer all state college financial
assistance programs provided by legislation or by law under the postsecondary
and higher education laws, is amended to read as follows:

(2) Establish and consult, as necessary, an advisory committee
representing the private and public sectors of postsecondary education in
determining guidelines and regulatiens rules for administration of the
student financial aid programs, including, but not limited to, rules

determining academic ability, financial need, and residency;

SECTION 401. The introductory language of Arkansas Code § 6-82-307,
concerning the responsibilities of an applicant, is amended to read as
follows:

6-82-307. Applicant’s responsibilities.

Each applicant shall, in accordance with the provisions of this
subchapter and the rules and regulatiens of the Department of Higher

Education:

SECTION 402. Arkansas Code § 6-82-308(b)(2), concerning the number of
scholarships awarded relative to the number of Arkansas Academic Challenge
Scholarship recipients under the postsecondary and higher education laws, is
amended to read as follows:

(2) Should a shortfall of funds be projected, the Department of
Higher Education shall promulgate rules for the priority funding of these
scholarships and submit these proposed rules to the Arkansas Higher Education

Coordinating Board for a public hearing and to the Administrative Rules and
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Regulatiens Subcommittee of the Legislative Council for review before

implementing the rules.

SECTION 403. Arkansas Code § 6-82-403(2), concerning the
administration of the Arkansas High Technology Scholarship Program under the
postsecondary and higher education laws, is amended to read as follows:

(2) To establish and consult as necessary with an advisory
committee representing the public and private sectors of postsecondary
education and secondary schools in determining guidelines and regulatiens

rules for the administration of this program;

SECTION 404. The introductory language of Arkansas Code § 6-82-405,
concerning the responsibilities of an applicant, is amended to read as
follows:

6-82-405. Applicant’s responsibilities.

Each applicant shall, in accordance with the provisions of this
subchapter and the rules and-regulations of the Department of Career

Education:

SECTION 405. Arkansas Code § 6-82-502 is amended to read as follows:

6-82-502. Rules and-regulatiens.

The Arkansas Higher Education Coordinating Board is directed and
empowered to promulgate rules and regulatiens as necessary to administer
benefits awarded under this subchapter by the Arkansas State Claims

Commission.

SECTION 406. Arkansas Code § 6-82-601(c), concerning tuition waivers
for dependents of certain veterans under the postsecondary and higher
education laws, is amended to read as follows:

(c) The Arkansas Higher Education Coordinating Board and the State
Board of Education are directed, authorized, and empowered to promulgate and
adopt such rules and regulations as are necessary to implement the provisions

of this section.

SECTION 407. Arkansas Code § 6-82-1204(b), concerning administration

of the Arkansas Police Corps Planning Commission under the postsecondary and
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higher education laws, is amended to read as follows:
(b) The commission shall have authority to promulgate rules and
regulations necessary for the administration and operation of any such

program in the State of Arkansas.

SECTION 408. Arkansas Code § 6-82-1206(b)(l), concerning
administration of the Arkansas Police Corps Program under the postsecondary
and higher education laws, is amended to read as follows:

(b) The department may promulgate rules and-regulations necessary for
the administration and operation of any such programs in the State of
Arkansas, including the creation of the Police Corps Advisory Group, which

shall:

SECTION 409. Arkansas Code § 6-82-1503(c)(l), concerning eligibility
and amount of scholarship under the Critical Needs Minority Teacher
Scholarship Program under the postsecondary and higher education laws, is
amended to read as follows:

(c) (1) The university is authorized to develop selection criteria
through program rules and regulatiens which combine an applicant’s American
College Test or equivalent score and grade point average in the core

curriculum into a selection index.

SECTION 410. Arkansas Code § 6-82-1503(e)(3), concerning eligibility
and amount of scholarship under the Critical Needs Minority Teacher
Scholarship Program under the postsecondary and higher education laws, is
amended to read as follows:

(3) The maximum number of awards that may be made to students
attending school on a part-time basis and the maximum time period for part-
time students to complete the number of academic hours necessary to obtain a
baccalaureate degree in education shall be established by rules and
regulatioens jointly promulgated by the university and the Department of

Higher Education.

SECTION 411. Arkansas Code § 6-82-1505(a), concerning the rules and
administration of the Critical Needs Minority Teacher Scholarship Program

under the postsecondary and higher education laws, is amended to read as
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follows:

(a) The University of Arkansas at Pine Bluff and the Department of
Higher Education shall jointly promulgate rules and regulatiens necessary for
the proper administration of the Critical Needs Minority Teacher Scholarship

Program.

SECTION 412. Arkansas Code § 6-84-102 is amended to read as follows:

6-84-102. Purpose.

It is the intent and purpose of this chapter to create and establish
the Arkansas Tax-Deferred Tuition Savings Program pursuant to 26 U.S.C. §
529, as in effect on January 1, 2017, to be administered by the Section 529
Plan Review Committee through the adoption of rules and -regulatiens for the

administration of the program.

SECTION 413. Arkansas Code § 6-84-105(b), concerning the
administration of the Arkansas Tax-Deferred Tuition Savings Program under the
postsecondary and higher education laws, is amended to read as follows:

(b) The committee shall adopt such rules and regulatiens as it deems
necessary and proper to administer this chapter and to ensure the compliance
of the Arkansas Tax-Deferred Tuition Savings Program with 26 U.S.C. § 529, as

in effect on January 1, 2017.

SECTION 414. Arkansas Code § 6-84-105(c)(2), concerning the
administration of the Arkansas Tax-Deferred Tuition Savings Program under the
postsecondary and higher education laws, is amended to read as follows:

(2) To adopt rules andregulatiens for the general

administration of the program;

SECTION 415. Arkansas Code § 6-84-109(a), concerning account
withdrawals from the Arkansas Tax-Deferred Tuition Savings Program under the
postsecondary and higher education laws, is amended to read as follows:

(a) Withdrawal from an account may be made on thirty (30) days’
written notice by the account owner to the Section 529 Plan Review Committee

or on shorter notice as the committee may by regulatien rule provide.

SECTION 416. Arkansas Code § 7-4-112(b), concerning compensation of
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election officials, is amended to read as follows:
(b) In addition, each election official carrying election materials to
and from the polling sites shall be allowed mileage at such rate as may be

appropriated but not to exceed the rate prescribed for state employees in

state travel regulatiens rules.

SECTION 417. Arkansas Code § 7-5-406(b)(l), concerning absentee voting
for members of uniformed services and other citizens residing outside the
United States, is amended to read as follows:

(b) (1) The ballot or ballots shall be transmitted according to state

laws or rules and federal laws, rules, and regulatioms.

SECTION 418. Arkansas Code § 7-5-406(b)(3)(B), concerning absentee
voting for members of uniformed services and other citizens residing outside
the United States, is amended to read as follows:

(B) Promptly notify each county clerk and each county
board of election commissioners of changes in relevant laws, rules, federal

regulations, or procedures.

SECTION 419. Arkansas Code § 7-5-406(b)(4), concerning absentee voting
for members of uniformed services and other citizens residing outside the
United States, is amended to read as follows:

(4) Notwithstanding any other provisions in this title, if
selected by any grantor, this state or any county in this state may
participate in a Federal Voting Assistance Program project which allows
members of the uniformed services and voters overseas to register to vote and

to vote in elections electronically, according to state laws and rules, and

federal laws, rules, and regulations, if funds are available.

SECTION 420. Arkansas Code § 7-5-805(b)(6), concerning the contest of
state legislative offices, is amended to read as follows:
(6) The commission is authorized to promulgate any rules and
regulations necessary to carry out the provisions set forth herein regarding

contests for the seats in the House of Representatives.

SECTION 421. The introductory language of Arkansas Code § 7-6-222(a),
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concerning campaign finance and tax credits for certain individual political
contributions resulting from Initiated Act 1 of 1996, is amended to read as
follows:

(a) Pursuant to regulatiens rules to be adopted by the Department of
Finance and Administration, a credit against individual Arkansas income taxes
shall be allowed for money contributions made by the taxpayer in a taxable

year to one (l) or more of the following:

SECTION 422. Arkansas Code § 8-1-102(7), concerning the definition of
"modification fee" for permits authorized by the Arkansas Pollution Control
and Ecology Commission, is amended to read as follows:

(7) “Modification fee” means the fee required to be submitted by
this chapter for modification of any existing or future permit required by
the statutes enumerated in subdivision (6) of this section, either at the

request of the permittee or as required by the laws of the State of Arkansas

or the rules and—regulations of the department.

SECTION 423. Arkansas Code § 8-1-103(1)(A), concerning the powers and
duties of the Arkansas Department of Environmental Quality and the Arkansas
Pollution Control and Ecology Commission, is amended to read as follows:

(1) (A) Following a public hearing and based upon a record
calculating the reasonable administrative costs of evaluating and taking
action on permit applications and of implementing and enforcing the terms and
conditions of permits and variances, the commission shall establish, by
regulation rule, reasonable fees for initial issuance, annual review, and
modification of water, air, or solid waste permits required by §§ 8-4-101 —
8-4-106, 8-4-201 — 8-4-229, 8-4-301 — 8-4-314, 8-6-201 — 8-6-212, 8-6-213
[repealed], 8-6-214, 8-6-215 — 8-6-217 [superseded], and 8-9-403. These fees
shall consist of initial fees, annual review fees, and modification fees, as

defined in § 8-1-102.

SECTION 424. Arkansas Code § 8-1-103(2)(A)-(C), concerning the powers
and duties of the Arkansas Department of Environmental Quality and the
Arkansas Pollution Control and Ecology Commission, are amended to read as
follows:

(2) (A) The regulatiens rules shall provide that the fees shall
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be assessed on a per-facility basis for the following categories of permits:
(i) Airg
(ii) Water; and
(iii) Solid waste.

(B) All annual fees for air permits issued under the state
implementation plan or the regulatiens rules promulgated pursuant to the
Clean Air Act shall be assessed in accordance with the Clean Air Act.

(C) The regulatiens rules may include a provision for
appropriate adjustments in the fees to reflect carryover fee collections in
excess of the administrative costs of issuance, renewal, inspection,

modification, and monitoring associated with these permits.

SECTION 425. Arkansas Code § 8-1-103(3), concerning the powers and
duties of the Arkansas Department of Environmental Quality and the Arkansas
Pollution Control and Ecology Commission, is amended to read as follows:

(3) The department shall collect the permit fees as established
by the commission and shall deny the issuance of an initial permit, a renewal
permit, or a modification permit if and when any facility subject to control
by the department fails or refuses to pay the fees after reasonable notice as

established by the regulatiems rules promulgated under this chapter;

SECTION 426. Arkansas Code § 8-1-103(5), concerning the powers and
duties of the Arkansas Department of Environmental Quality and the Arkansas
Pollution Control and Ecology Commission, is amended to read as follows:

(5) The department is hereby authorized to promulgate such rules
and—regulations necessary to administer the fees, rates, tolls, or charges
for services established by this section and is directed to prescribe and
collect such fees, rates, tolls, or charges for the services delivered by the
department in such manner as may be necessary to support the programs of the

department as directed by the Governor and the General Assembly.

SECTION 427. Arkansas Code § 8-1-104 is amended to read as follows:

8-1-104. Existing rules and regulatiens.

All existing rules and—regulations of the Arkansas Department of
Environmental Quality not inconsistent with the provisions of this chapter

relating to subjects embraced within this chapter shall remain in full force
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and effect until expressly repealed, amended, or superseded if the rules and

regulatiens do not conflict with the provisions of this chapter.

SECTION 428. Arkansas Code § 8-1-105(c), concerning the fee trust fund
of the Arkansas Department of Environmental Quality, is amended to read as
follows:

(c) The department is hereby authorized to promulgate such rules and
regulations as are necessary to administer the fees, rates, tolls, or charges
for services established by this section and is directed to prescribe and
collect such fees, rates, tolls, or charges for the services delivered by the
department in such manner as may be necessary to support the programs of the

department as directed by the Governor and the General Assembly.

SECTION 429. Arkansas Code § 8-1-106(a)(l) (D), concerning the
definition of "affiliated person" under the rules adopted by the Arkansas
Pollution Control and Ecology Commission related to disclosure statements,
denials of application, and appeals, is amended to read as follows:

(D) Any person who is not now in compliance or has a
history of noncompliance with the environmental laws, rules, or regulations
of this state or any other jurisdiction and who through relationship by
affinity or consanguinity or through any other relationship could be
reasonably expected to significantly influence the applicant in a manner that

could adversely affect the environment;

SECTION 430. Arkansas Code § 8-1-106(a)(2) (D), concerning the
definition of "disclosure statement" under the rules adopted by the Arkansas
Pollution Control and Ecology Commission related to disclosure statements,
denials of application, and appeals, is amended to read as follows:

(D) A listing and explanation of any civil or criminal
legal actions by government agencies involving environmental protection laws,
rules, or regulations against the applicant and affiliated persons in the ten
(10) years immediately preceding the filing of the application, including
administrative enforcement actions resulting in the imposition of sanctioms,
permit or license revocations or denials issued by any state or federal
authority, actions that have resulted in a finding or a settlement of a

violation, and actions that are pending;
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SECTION 431. Arkansas Code § 8-1-106(b)(6), concerning the rules
adopted by the Arkansas Pollution Control and Ecology Commission related to
disclosure statements, denials of application, and appeals, is amended to
read as follows:

(6) The commission may adopt regulatiens rules exempting certain
permits, licenses, certifications, or operational authorizations from the
disclosure requirements and establish reasonable and appropriate disclosure
information, if any, required for specific types of permits, licenses,
certifications, or operational authorizations based on:

(A) The scope of a permit, license, certification, or
operational authorization; and
(B) The person or entity that would receive a permit,

license, certification, or operational authorization.

SECTION 432. Arkansas Code § 8-1-106(c), concerning the rules adopted
by the Arkansas Pollution Control and Ecology Commission related to
disclosure statements, denials of application, and appeals, is amended to
read as follows:

(c) The director may deny the issuance or transfer of any permit,
license, certification, or operational authority if he or she finds, based
upon the disclosure statement and other investigation which he or she deems
appropriate, that:

(1) The applicant has a history of noncompliance with the
environmental laws, rules, or regulations of this state or any other
jurisdiction;

(2) An applicant that owns or operates other facilities in the
state is not in substantial compliance with, or on a legally enforceable
schedule that will result in compliance with, the environmental laws or
regulatioens rules of this state; or

(3) A person with a history of noncompliance with the
environmental laws, rules, or regulations of this state or any other
jurisdiction is affiliated with the applicant to the extent of being capable
of significantly influencing the practices or operations of the applicant

that could have an impact upon the environment.

108 02/08/2019 10:58:22 AM MLD103



O 00 N o U1 &~ LW N =

W W W LW LW LW LD DD DN DN DN DD DNDMNDNDNDNNMNDDNDN = = = 2 = = = = = =
AN L1~ LW NN R O W 0 N O I M W NN HF O O 0N OV M W N = O

HB1430

SECTION 433. Arkansas Code § 8-1-106(f), concerning the rules adopted
by the Arkansas Pollution Control and Ecology Commission related to
disclosure statements, denials of application, and appeals, is amended to
read as follows:

(f) The commission shall adopt regulatiems rules necessary to

implement this section.

SECTION 434. Arkansas Code § 8-1-107(b)(4)(A), concerning the
definition of "probable cause" during inspections and investigations under
the authority of the Arkansas Department of Environmental Quality, is amended
to read as follows:

(4) (A) “Probable cause” means showing that an administrative
search limited in scope is necessary to ensure compliance with or enforcement

of laws, rules, federal regulations, or orders charged to the department for

implementation.

SECTION 435. Arkansas Code § 8-1-107(d)(l), concerning administrative
warrants, inspections, and investigations under the authority of the Arkansas
Department of Environmental Quality, is amended to read as follows:

(1) Any judicial officer otherwise authorized to issue search
warrants within his or her jurisdiction may, upon proper oath or affirmation
showing probable cause as defined by this section, issue warrants for the
purpose of conducting administrative inspections authorized by any law, rule,

or federal regulation administered by the department;

SECTION 436. Arkansas Code § 8-1-202(b)(2)(B)(i), concerning the
powers of the Director of the Arkansas Department of Environmental Quality,
is amended to read as follows:

(B)(i) Initiation and settlement of civil or
administrative enforcement actions to compel compliance with laws, orders,
rules, and federal regulations charged to the responsibility of the

department.

SECTION 437. Arkansas Code § 8-1-203(b)(l)(A) and (B), concerning the
powers and responsibilities of the Arkansas Pollution Control and Ecology

Commission, are amended to read as follows:
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(1) (A) Promulgation of rules and-regulations implementing the
substantive statutes charged to the Arkansas Department of Environmental
Quality for administration.

(B) In promulgation of such rules and -regulatiens, prior
to the submittal to public comment and review of any ruley—regulatieny or
change to any rule er—regulatien that is more stringent than the federal
requirements, the commission shall duly consider the economic impact and the
environmental benefit of such rule er—regulatien on the people of the State
of Arkansas, including those entities that will be subject to the regulation

rule.

SECTION 438. Arkansas Code § 8-1-203(b)(1l)(E), concerning the powers
and responsibilities of the Arkansas Pollution Control and Ecology
Commission, is amended to read as follows:

(E) Upon completion of the public comment period, the
commission shall compile a rulemaking record or response to comments

demonstrating a reasoned evaluation of the relative impact and benefits of

the more stringent regulatien rule;

SECTION 439. Arkansas Code § 8-1-203(b)(2) and (3), concerning the
powers and responsibilities of the Arkansas Pollution Control and Ecology
Commission, are amended to read as follows:

(2) Promulgation of rulesy—regulationsy and procedures not
otherwise governed by applicable law that the commission deems necessary to
secure public participation in environmental decision-making processes;

(3) Promulgation of rules and—regulatiens governing

administrative procedures for challenging or contesting department actions;

SECTION 440. Arkansas Code § 8-1-206(a)(l), concerning the definition
of "environmental laws" under the voluntary environmental stewardship
program, is amended to read as follows:

(1) “Environmental laws” means this title and any rules,

regulationsy permits, and orders adopted or issued under this title;

SECTION 441. Arkansas Code § 8-1-307(a)(3)(B), concerning disclosure

of environmental audit reports in civil or administrative proceedings, is
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amended to read as follows:

(B) Any rule erregulatien adopted by the Arkansas

Pollution Control and Ecology Commission; or

SECTION 442. Arkansas Code § 8-2-204(a)(2), concerning the powers and
duties of the Arkansas Department of Environmental Quality, is amended to
read as follows:

(2) To enforce the provisions of this subchapter and all laws,
rules, and federal regulations relating to the program and to environmental

testing;

SECTION 443. Arkansas Code § 8-2-204(b), concerning the powers and
duties of the Arkansas Pollution Control and Ecology Commission, is amended
to read as follows:

(b) The Arkansas Pollution Control and Ecology Commission shall have
the following powers and duties under this subchapter:

(1) To establish by regulatien rule reasonable fees for the
accreditation procedures under this subchapter and to cover the expenses of
administering the program; and

(2) To promulgate necessary regulatioens rules to effect the
purpose and administration of the program, including without limitation,
provisions governing accreditation, modification, and renewal of

accreditation and reaccreditation after revocation.

SECTION 444, Arkansas Code § 8-2-205 is amended to read as follows:

8-2-205. Procedure for issuance of rules erregulatiens, appeals,
hearings, etc.

(a) Any person that violates any provision of this chapter or of any
ruley—regulatioeny or order issued pursuant to this chapter or that commits an
unlawful act under this chapter shall be subject to the same penalty and
enforcement provisions as are contained in the Arkansas Water and Air
Pollution Control Act, § 8-4-101 et seq.

(b) Except as otherwise provided in this chapter, the procedure of the
Arkansas Pollution Control and Ecology Commission for issuance of any rules
and—regulations, conduct of hearings, notice, review of actions on

certificates, right of appeal, presumptions, finality of actions, and related
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matters shall be as provided in Part I of the Arkansas Water and Air
Pollution Control Act, §§ 8-4-101 — 8-4-106, 8-4-201 — 8-4-229, including,
without limitation, §§ 8-4-202, 8-4-205 — 8-4-210, 8-4-212 — 8-4-214, and 8-
4-218 — 8-4-229.

SECTION 445. Arkansas Code § 8-3-201(b)(l), concerning the regulation
of emissions from existing fossil-fuel-fired electric generating units, is
amended to read as follows:

(1) Before the submission of a state plan to the United States
Environmental Protection Agency, the regulatiens rules of the Arkansas
Pollution Control and Ecology Commission that implement the state plan are
reviewed and approved by the General Assembly through the Legislative Council
consistent with Arkansas Constitution, Article 5, § 42, and any laws

promulgated pursuant to Arkansas Constitution, Article 5, § 42; and

SECTION 446. Arkansas Code § 8-3-205(a), concerning the assessment of
effects of implementing a state plan for regulating emissions from covered
electric generating units, is amended to read as follows:

(a) Before preparing a petition to initiate rulemaking for the
development of regulatiens rules implementing a state plan for regulating
carbon dioxide emissions from covered electric generating units, the Arkansas
Department of Environmental Quality shall prepare a report that takes into
account the factors specified in § 8-4-312 and the Clean Air Act, 42 U.S.C. §

7401 et seq., as applicable.

SECTION 447. Arkansas Code § 8-3-205(c), concerning the assessment of
effects of implementing a state plan for regulating emissions from covered
electric generating units, is amended to read as follows:

(c) The reports required by this section shall be included with any
petition filed by the department to initiate rulemaking for regulatiems rules
that implement a state plan for regulating carbon dioxide emissions from

covered electric generating units.

SECTION 448. Arkansas Code § 8-3-207(e), concerning the procedures for
approval of state plan for regulating emissions from covered electric

generating units, is amended to read as follows:
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(e) This subchapter does not eliminate the requirement of legislative
approval of rules and-regulatiens promulgated to implement or enforce the
state plan subsequently to gubernatorial action under subsection (d) of this

section.

SECTION 449. Arkansas Code § 8-4-103(a)(l)(A), concerning criminal,
civil, and administrative penalties for violations of rules or orders of the
Arkansas Pollution Control and Ecology Commission or the Arkansas Department
of Environmental Quality, is amended to read as follows:

(1) (A) Any person that violates any provision of this chapter,
that commits any unlawful act under it, or that violates any rulesy
regulationy or order of the Arkansas Pollution Control and Ecology Commission
or the Arkansas Department of Environmental Quality shall be guilty of a

misdemeanor.

SECTION 450. Arkansas Code § 8-4-103(a)(2)(A)(i), concerning criminal,
civil, and administrative penalties for violations of rules or orders of the
Arkansas Pollution Control and Ecology Commission or the Arkansas Department
of Environmental Quality, is amended to read as follows:

(i) Violate any provision of this chapter, commit
any unlawful act under it, or violate any ruley—regulatieny or order of the
commission or department and leave the state or remove his or her person from

the jurisdiction of this state;

SECTION 451. Arkansas Code § 8-4-103(b)(l), concerning criminal,
civil, and administrative penalties for violations of rules or orders of the
Arkansas Pollution Control and Ecology Commission or the Arkansas Department

of Environmental Quality, is amended to read as follows:

(1) Restrain any violation of or compel compliance with the
provisions of this chapter and of any rules, regulatiemsy orders, permits, or

plans issued pursuant to this chapter;

SECTION 452. Arkansas Code § 8-4-103(b)(4), concerning criminal,
civil, and administrative penalties for violations of rules or orders of the

Arkansas Pollution Control and Ecology Commission or the Arkansas Department
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of Environmental Quality, is amended to read as follows:

(4) Assess civil penalties in an amount not to exceed ten
thousand dollars ($10,000) per day for violations of this chapter and of any
rules, regulationsy permits, or plans issued pursuant to this chapter; or

SECTION 453. Arkansas Code § 8-4-103(c)(l)(A), concerning criminal,
civil, and administrative penalties for violations of rules or orders of the
Arkansas Pollution Control and Ecology Commission or the Arkansas Department
of Environmental Quality, is amended to read as follows:

(c)(1)(A) Any person that violates any provision of this chapter and
regulatioensy rules, permits, or plans issued pursuant to this chapter may be
assessed an administrative civil penalty not to exceed ten thousand dollars

($10,000) per violation.

SECTION 454. Arkansas Code § 8-4-103(c)(2)(A), concerning criminal,
civil, and administrative penalties for violations of rules or orders of the
Arkansas Pollution Control and Ecology Commission or the Arkansas Department
of Environmental Quality, is amended to read as follows:

(2)(A) No civil penalty may be assessed until the person charged
with the violation has been given the opportunity for a hearing in accordance

with regulations rules adopted by the commission.

SECTION 455. Arkansas Code § 8-4-103(d)(l) (D), concerning criminal,
civil, and administrative penalties for violations of rules or orders of the
Arkansas Pollution Control and Ecology Commission or the Arkansas Department
of Environmental Quality, is amended to read as follows:

(D) 1If a civil penalty is being assessed for a violation
that occurs within the corporate limits of any municipality in Arkansas, a
copy of the public notice shall be delivered to the chief executive officer
of the municipality in which the alleged violation occurred, along with a
copy of any proposed order concerning the violation, and the municipality
shall be given a reasonable opportunity to comment on the proposed order
consistent with the public notice and comment requirements of this chapter

and regulatiens rules promulgated under this chapter.

SECTION 456. Arkansas Code § 8-4-107 is amended to read as follows:
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8-4-107. Prosecution of public nuisance actions.

In any legal action arising from, relating to, or including violations
of laws or regulatiems rules charged to the enforcement authority of the
Arkansas Department of Environmental Quality that also alleges the existence
of a public nuisance at common law, the Attorney General or the department
may serve as the instrumentality of the state authorized to initiate and

prosecute such action.

SECTION 457. Arkansas Code § 8-4-201(b)(l)(A) and (B), concerning the
powers and duties of the Arkansas Department of Environmental Quality and the
Arkansas Pollution Control and Ecology Commission, are amended to read as
follows:

(1) (A) Promulgation of rules and-regulatiens, including water
quality standards and the classification of the waters of the state and
moratoriums or suspensions of the processing of types or categories of
permits, implementing the substantive statutes charged to the department for
administration.

(B) In promulgation of such rules and regulatiens, prior
to the submittal to public comment and review of any ruley—regulatieny or
change to any rule er—regulatien that is more stringent than federal
requirements, the commission shall duly consider the economic impact and the
environmental benefit of such rule er—regulatien on the people of the State
of Arkansas, including those entities that will be subject to the regulatieon

rule.

SECTION 458. Arkansas Code § 8-4-201(b)(2) and (3), concerning the
powers and duties of the Arkansas Department of Environmental Quality and the
Arkansas Pollution Control and Ecology Commission, are amended to read as

follows:
(2) Promulgation of rulesyregulationsy and procedures not

otherwise governed by applicable law that the commission deems necessary to

secure public participation in environmental decision-making processes;

(3) Promulgation of rules and—regulatiens governing

administrative procedures for challenging or contesting department actions;

SECTION 459. Arkansas Code § 8-4-202(a) and (b), concerning the
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authority of the Arkansas Pollution Control and Ecology Commission to adopt
rules to implement the powers and duties of the Arkansas Department of
Environmental Quality, are amended to read as follows:

(a) The Arkansas Pollution Control and Ecology Commission is given and
charged with the power and duty to adopt, modify, or repeal, after notice and
public hearings, rules and regulatiens implementing or effectuating the
powers and duties of the Arkansas Department of Environmental Quality and the
commission under this chapter.

(b) Without limiting the generality of this authority, these rules and
regulatieons may, among other things, prescribe:

(1) Effluent standards specifying the maximum amounts or
concentrations and the physical, thermal, chemical, biological, and
radioactive nature of the contaminants that may be discharged into the waters
of this state or into publicly owned treatment facilities;

(2) Requirements and standards for equipment and procedures for
monitoring contaminant discharges at their sources, including publicly owned
treatment facilities and industrial discharges into such facilities, the
collection of samples, and the collection, reporting, and retention of data
resulting from such monitoring; and

(3) Water quality standards, performance standards, and

pretreatment standards.

SECTION 460. Arkansas Code § 8-4-202(c)(l), concerning the powers and
duties of the Arkansas Department of Environmental Quality and the Arkansas
Pollution Control and Ecology Commission, is amended to read as follows:

(c)(l) Any person shall have the right to petition the commission for
the issuance, amendment, or repeal of any rule erregulatien. Within sixty
(60) days from the date of the submission of a petition, the commission shall
either institute rulemaking proceedings or give the petitioner written notice
denying the petition, together with a written statement setting out the

reasons for denial.

SECTION 461. Arkansas Code § 8-4-202(d)(l)(A), concerning the powers
and duties of the Arkansas Department of Environmental Quality and the
Arkansas Pollution Control and Ecology Commission, is amended to read as

follows:
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(d) (1) (A) Before the adoption, amendment, or repeal of any rule er
regulation or before suspending the processing of a type or category of
permits or the declaration of a moratorium on a type or category of permits,
the commission shall give at least thirty (30) days’ notice of its intended

action.

SECTION 462. Arkansas Code § 8-4-202(d)(2)(A)(ii), concerning the
powers and duties of the Arkansas Department of Environmental Quality and the
Arkansas Pollution Control and Ecology Commission, is amended to read as
follows:

(ii) Make oral statements concerning the proposed
rule, regulationy suspension, or moratorium prior to a decision being

rendered by the commission.

SECTION 463. Arkansas Code § 8-4-202(d)(3), concerning the powers and
duties of the Arkansas Department of Environmental Quality and the Arkansas
Pollution Control and Ecology Commission, is amended to read as follows:

(3)(A) If, in response to comments, the commission amends a
proposed regulation rule to the extent that the rule would have an effect not
previously expressed in the notice required by subdivision (d)(l) of this
section, the commission shall provide another adequate public notice.

(B) Subdivision (d)(3)(A) of this section shall not,
however, require a second public notice if the final regulatien rule is a
logical outgrowth of the regulatien rule proposed in the prior notice.

SECTION 464. Arkansas Code § 8-4-202(d)(4)(A)(i) and (ii), concerning
the powers and duties of the Arkansas Department of Environmental Quality and
the Arkansas Pollution Control and Ecology Commission, are amended to read as
follows:

(A) (i) A copy of all notices described in subsection (d)
of this section and a concise general statement of the basis and purpose of
the proposed rule, which shall include a written explanation of the necessity
of the regulatioen rule and a demonstration that any technical regulatien rule
or technical standard is based on generally accepted scientific knowledge and
engineering practices.

(ii) For any standard or regulatien rule that is
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identical to a regulation promulgated by the United States Environmental
Protection Agency, this portion of the record may be satisfied by reference

to the Code of Federal Regulatioms.

SECTION 465. Arkansas Code § 8-4-202(d)(5)(B), concerning the powers
and duties of the Arkansas Department of Environmental Quality and the
Arkansas Pollution Control and Ecology Commission, is amended to read as
follows:

(B) The record for review shall consist of a copy of the
regulatioen rule and the record of rulemaking described in subdivision (d) (4)

of this section.

SECTION 466. Arkansas Code § 8-4-202(e)(l) and (2), concerning the
powers and duties of the Arkansas Department of Environmental Quality and the
Arkansas Pollution Control and Ecology Commission, are amended to read as
follows:

(e) (1) TIf the commission determines that imminent peril to the public
health, safety, or welfare requires immediate change in the rules or
immediate suspension or moratorium on categories or types of permits, it may,
after documenting the facts and reasons, declare an emergency and implement
emergency rules, regulatiensy suspensions, or moratoria.

(2) No rule, regulatieny suspension, or moratorium adopted under
an emergency declaration shall be effective for longer than one hundred

eighty (180) days.

SECTION 467. Arkansas Code § 8-4-203(b) (4)(B)(vi), concerning the
authority of the Arkansas Department of Environmental Quality to issue,
revoke, modify, or deny permits, is amended to read as follows:

(vi) The Arkansas Pollution Control and Ecology

Commission may promulgate regulatiems rules to implement this subsection.

SECTION 468. Arkansas Code § 8-4-203(e)(2)(B)(ii), concerning the
authority of the Arkansas Department of Environmental Quality to issue,
revoke, modify, or deny permits, is amended to read as follows:

(ii) For any standard or requirement that is

identical to an applicable federal regulation or state rule, this
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demonstration may be satisfied by reference to the federal regulation or

state rule. In all other cases, the department must provide its own

justification with appropriate reference to the scientific and engineering

literature or written studies conducted by the department.

SECTION 469. Arkansas Code § 8-4-203(m)(3) (A)(ii), concerning the
authority of the Arkansas Department of Environmental Quality to issue,
revoke, modify, or deny permits, is amended to read as follows:

(ii) This requirement does not apply to general

permits or terms or conditions that adopt the language of state laws or rules

or federal statutes or regulations without substantive change.

SECTION 470. Arkansas Code § 8-4-203(m)(3)(C), concerning the
authority of the Arkansas Department of Environmental Quality to issue,
revoke, modify, or deny permits, is amended to read as follows:

(C) A general permit for which costs are specifically
prohibited from being considered by state law or rule or federal law or

regulation is exempt from the requirements of this subsection.

SECTION 471. Arkansas Code § 8-4-207(1)(A), concerning the powers and
duties of the Director of the Arkansas Department of Environmental Quality,
is amended to read as follows:

(1) (A) The director is authorized to require conditions in
permits issued under this chapter regarding the achievement of effluent
limitations based upon the application of such levels of treatment technology
and processes as are required under the federal act or any more stringent
effluent limitations necessary to meet water quality criteria or toxic
standards established pursuant to any state law or rule or federal law or
regulation. Such effluent limitations shall be achieved in the shortest
reasonable period of time consistent with state law and the federal act and

any regulations or guidelines promulgated thereunder.

SECTION 472. Arkansas Code § 8-4-207(3), concerning the powers and
duties of the Director of the Arkansas Department of Environmental Quality,
is amended to read as follows:

(3) Permits for publicly owned treatment works shall include as
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a condition for the permit that the permittee provide information to the
director concerning new introductions of pollutants or substantial changes in
the volume or character of pollutants, whether sewage, industrial waste, or
other wastes are being introduced into such treatment works, and appropriate
measures to establish and ensure compliance by industrial users with any
system of user charges required under state law or federal law or any federal

regulations or guidelines promulgated thereunder;

SECTION 473. Arkansas Code § 8-4-207(5), concerning the powers and
duties of the Director of the Arkansas Department of Environmental Quality,
is amended to read as follows:

(5) The director and the commission shall ensure public notice,
public participation, and an opportunity for public hearing in respect to
National Pollutant Discharge Elimination System permit applications and

actions related to them in accordance with applicable state law and rules and

federal law,—and rules, and regulations; and

SECTION 474. Arkansas Code § 8-4-213(a), concerning conclusiveness of
actions of the Arkansas Pollution Control and Ecology Commission, is amended
to read as follows:

(a) If no appeal is taken from an order, a rule, a—regulatieny or
other decision of the Arkansas Pollution Control and Ecology Commission as
provided in §§ 8-4-222 — 8-4-229, or if the action of the commission is
affirmed on appeal, then the action of the commission in the matter shall be
deemed conclusive, and the validity and reasonableness thereof shall not be

questioned in any other action or proceeding.

SECTION 475. Arkansas Code § 8-4-217(a)(3), concerning unlawful
actions under the Arkansas Water and Air Pollution Control Act, is amended to
read as follows:

(3) Violate any provisions of this chapter or of any ruley
regulatioeny or order adopted by the Arkansas Pollution Control and Ecology
Commission under this chapter or of a permit issued under this chapter by the

Arkansas Department of Environmental Quality;

SECTION 476. Arkansas Code § 8-4-218(a), concerning violations of the
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Arkansas Water and Air Pollution Control Act and notice of hearings, is
amended to read as follows:

(a) Whenever the Arkansas Department of Environmental Quality or its
successor determines that there are reasonable grounds to believe that there
has been a violation of any of the provisions of this chapter or any ordersy
or ruley—er—regulation of the Arkansas Pollution Control and Ecology
Commission, it may give written notice to the alleged violator specifying the

causes of complaint.

SECTION 477. Arkansas Code § 8-4-223(a)(l), concerning appeals under
the Arkansas Water and Air Pollution Control Act and notice of appeal, is
amended to read as follows:

(a) (1) Within thirty (30) days after service of a copy of the final
order, rule, regulatieny or other final determination of the Arkansas
Pollution Control and Ecology Commission, the appellant may file a notice of
appeal with the circuit court of the county in which the business, industry,

municipality, or thing involved is situated.

SECTION 478. Arkansas Code § 8-4-225 is amended to read as follows:

8-4-225. Appeals — Venue.

Except as provided in § 8-4-223(d), upon written consent of the parties
or for cause shown after hearing upon notice to all parties, the venue of an
appeal may be changed by order of the circuit court to the circuit court of a
county in which the order, rule, regulatieny or decision appealed from would

take effect.

SECTION 479. Arkansas Code § 8-4-226(a)(l), concerning appeals of
decisions under the Arkansas Water and Air Pollution Control Act, is amended
to read as follows:

(a) (1) Within thirty (30) days after service of the notice of appeal
on the Arkansas Pollution Control and Ecology Commission secretary, the
Arkansas Pollution Control and Ecology Commission shall file with the clerk
of the circuit court having jurisdiction of the appeal a response to the
notice of appeal and the record upon which the final order, rule, regulationy

or other final determination complained of was entered.
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SECTION 480. Arkansas Code § 8-4-226(a)(3)(A)(iii), concerning appeals
of decisions under the Arkansas Water and Air Pollution Control Act, is
amended to read as follows:

(iii) A copy of the final order, rule, regulatieny

or other final decision appealed from; and

SECTION 481. Arkansas Code § 8-4-229(a), concerning appeals of
decisions and presumptions under the Arkansas Water and Air Pollution Control
Act, is amended to read as follows:

(a) In any appeal or other proceeding involving any order, rule,
regulationy or other decision of the Arkansas Pollution Control and Ecology
Commission, the action of the commission shall be prima facie evidence
reasonable and valid, and it shall be presumed that all requirements of the

law pertaining to the taking thereof have been complied with.

SECTION 482. Arkansas Code § 8-4-231 is amended to read as follows:

8-4-231. Effectiveness of regulations, rules, or orders.

This act shall not be construed as impairing the continued
effectiveness of any regulations, rules, or orders promulgated or issued by
the Arkansas Pollution Control and Ecology Commission prior to March 31,
1999. Nor shall this act be construed as extinguishing or otherwise affecting

the unexpired terms of any current members of the commission.

SECTION 483. Arkansas Code § 8-4-232(b)(l), concerning nutrient water
quality trading programs under the Arkansas Water and Air Pollution Control
Act, is amended to read as follows:

(b) (1) The Arkansas Pollution Control and Ecology Commission may adopt
regulations rules that specify requirements, standards, and procedures
governing the establishment and implementation of nutrient water quality
trading programs, including without limitation program scope, eligibility,

and threshold treatment requirements.

SECTION 484. Arkansas Code § 8-4-232(c), concerning nutrient water
quality trading programs under the Arkansas Water and Air Pollution Control
Act, is amended to read as follows:

(c) Under regulations rules adopted by the commission under subsection
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(b) of this section, the department may:

(1) Include terms and conditions in any appropriate permit that
allow the eligible permit holder to use water quality trading arrangements
such as water quality trading credits and water quality offsets as a means
for complying with appropriate nutrient effluent limitations or conditions
contained in the permit; and

(2) 1Issue permits to eligible compliance associations as a means
for multiple eligible permit holders to collectively satisfy their aggregate
permit limits for one (l) or more appropriate nutrient water quality

parameters.

SECTION 485. Arkansas Code § 8-4-233(g)(2), concerning creation of the
Nutrient Water Quality Trading Advisory Panel programs under the Arkansas
Water and Air Pollution Control Act, is amended to read as follows:

(2) Advise the Arkansas Pollution Control and Ecology Commission
and the Arkansas Natural Resources Commission regarding the promulgation of

regulatioens rules involving nutrient water quality trading programs.

SECTION 486. Arkansas Code § 8-4-233(h) and (i), concerning creation
of the Nutrient Water Quality Trading Advisory Panel programs under the
Arkansas Water and Air Pollution Control Act, are amended to read as follows:

(h) The Arkansas Pollution Control and Ecology Commission shall not
initiate a rulemaking proceeding to adopt a regulatien rule that authorizes
or governs nutrient water quality trading unless:

(1) The proposed regulatien rule has been recommended by the
advisory panel; or

(2) A copy of the proposed regulatien rule has been delivered to
the advisory panel at least sixty (60) calendar days before the date the
request to initiate the rulemaking is filed with the Arkansas Pollution
Control and Ecology Commission.

(i) Subsection (h) of this section does not limit the authority of the
Arkansas Pollution Control and Ecology Commission to:

(1) Alter a proposed regulatien rule at any time during the
rulemaking proceeding; or
(2) 1Initiate a rulemaking proceeding if:

(A) The members of the advisory panel have not been
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appointed; or

(B) The advisory panel lacks an actively serving quorum.

SECTION 487. Arkansas Code § 8-4-234(f), concerning the authority of
the Director of the Arkansas Department of Environmental Quality to authorize
short-term activities that affect water quality standards, is amended to read
as follows:

(f) The commission may promulgate regulatiens rules for the

administration of this section.

SECTION 488. Arkansas Code § 8-4-307 is amended to read as follows:

8-4-307. Private rights unchanged.

(a) Persons other than the state or the Arkansas Department of
Environmental Quality shall not acquire actionable right by virtue of this
subchapter. The basis for proceedings that result from violation of any
standardy or ruley—eor regulatien promulgated by the Arkansas Pollution
Control and Ecology Commission shall inure solely to and shall be for the
benefit of the people of the state generally, and it is not intended to
create in any way new rights or to enlarge existing rights or to abrogate
existing private rights.

(b) A determination by the department that air pollution or air
contamination exists or that any standardy or ruley—er regulation has been
violated, whether or not a proceeding or action is brought by the state,
shall not create, by reason thereof, any presumption of law or finding of
fact that shall inure to or be for the benefit of any person other than the

state.

SECTION 489. Arkansas Code § 8-4-310(a)(2)and (3), concerning unlawful
actions under the Arkansas Water and Air Pollution Control Act, are amended
to read as follows:

(2) To construct, install, use, or operate any source capable of
emitting air contaminants without having first obtained a permit to do so, if
required by the regulatiens rule of the Arkansas Pollution Control and
Ecology Commission, or to do so contrary to the provisions of any permit
issued by the Arkansas Department of Environmental Quality or after any such

permit has been suspended or revoked; or
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(3) To violate any ruley—regulationy or order of the commission

issued pursuant to this chapter.

SECTION 490. Arkansas Code § 8-4-311(a)(7), concerning the powers of
the Arkansas Department of Environmental Quality, is amended to read as
follows:

(7) Administer and enforce all laws and regulatiens rules

relating to pollution of the air;

SECTION 491. Arkansas Code § 8-4-311(a)(ll), concerning the powers of
the Arkansas Department of Environmental Quality, is amended to read as
follows:

(11) Institute court proceedings to compel compliance with the
provisions of this chapter and rulesyregulationsy and orders issued pursuant

to this chapter;

SECTION 492. Arkansas Code § 8-4-311(a)(l13), concerning the powers of
the Arkansas Department of Environmental Quality, is amended to read as
follows:

(13) Develop and implement state implementation plans provided

that the commission shall retain all powers and duties regarding promulgation

of rules ard—regulatiens under this chapter.

SECTION 493. Arkansas Code § 8-4-311(b)(l)(A) and (B), concerning the
powers of the Arkansas Pollution Control and Ecology Commission, are amended
to read as follows:

(1) (A) Promulgate rules and regulatiens for implementing the
substantive statutes charged to the department for administration.

(B) In promulgation of such rules andregulatiens, prior
to the submittal to public comment and review of any ruley—regulatieny or
change to any rule erregulatien that is more stringent than federal
requirements, the commission shall duly consider the economic impact and the
environmental benefit of such rule er—regulation on the people of the State
of Arkansas, including those entities that will be subject to the regulatieon

rule.
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SECTION 494. Arkansas Code § 8-4-311(b)(l)(E), concerning the powers
of the Arkansas Pollution Control and Ecology Commission, is amended to read
as follows:

(E) TUpon completion of the public comment period, the
commission shall compile a rulemaking record or response to comments

demonstrating a reasoned evaluation of the relative impact and benefits of

the more stringent regulatien rule;

SECTION 495. Arkansas Code § 8-4-311(b)(2) and (3), concerning the
powers of the Arkansas Pollution Control and Ecology Commission, is amended
to read as follows:

(2) Promulgate rulesy—regulationsy and procedures not otherwise
governed by applicable law that the commission deems necessary to secure
public participation in environmental decision-making processes;

(3) Promulgate rules and-regulatiens governing administrative

procedures for challenging or contesting department actions;

SECTION 496. Arkansas Code § 8-4-311(b)(9), concerning the powers of
the Arkansas Pollution Control and Ecology Commission, is amended to read as
follows:

(9) Adopt, after notice and public hearing, reasonable and
nondiscriminatory rules and—regulatiens requiring the registration of and the
filing of reports by persons engaged in operations that may result in air

pollution;

SECTION 497. Arkansas Code § 8-4-311(b)(10)(A) and (B), concerning the
powers of the Arkansas Pollution Control and Ecology Commission, are amended
to read as follows:

(10) (A) Adopt, after notice and public hearing, reasonable and
nondiscriminatory rules and regulatiens, including requiring a permit or
other regulatory authorization from the department, before any equipment
causing the issuance of air contaminants may be built, erected, altered,
replaced, used, or operated, except in the case of repairs or maintenance of
equipment for which a permit has been previously used, and revoke or modify
any permit issued under this chapter or deny any permit when it is necessary,

in the opinion of the department, to prevent, control, or abate air
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pollution.

(B) A permit shall be issued for the operation or use of
any equipment or any facility in existence upon the effective date of any
rule er—regulation requiring a permit if proper application is made for the

permit.

SECTION 498. Arkansas Code § 8-4-311(b)(10)(F) (i), concerning the
powers of the Arkansas Pollution Control and Ecology Commission, is amended
to read as follows:

(F)(i) An applicant or permit holder that has had a
complete application for a permit or for a modification of a permit pending
longer than the time specified in the state regulatiens rules promulgated
pursuant to Title V of the Clean Air Act Amendments of 1990, or any person
that participated in the public participation process, and any other person
that could obtain judicial review of such actions under state laws, may

petition the commission for relief from department inaction.

SECTION 499. Arkansas Code § 8-4-311(b)(11)(C), concerning the powers
of the Arkansas Pollution Control and Ecology Commission, is amended to read
as follows:

(C) Any regulatien rule proposed pursuant to this
authorization shall be reported to the House Committee on Public Health,
Welfare, and Labor and the Senate Committee on Public Health, Welfare, and
Labor or appropriate subcommittees thereof prior to its final promulgation;

and

SECTION 500. Arkansas Code § 8-4-313(a)(l), concerning variances
allowed by the Arkansas Pollution Control and Ecology Commission, is amended
to read as follows:

(a) (1) The Arkansas Pollution Control and Ecology Commission may grant
specific variances from the particular requirements of any ruley—regulationsy
or general order to such specific persons or class of persons or such
specific air contamination source, upon such conditions as it may deem
necessary to protect the public health and welfare, if it finds that strict
compliance with the ruley—regulatieny or general order is inappropriate

because of conditions beyond the control of the person granted the variance
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or because of special circumstances that would render strict compliance
unreasonable, unduly burdensome, or impractical due to special physical
conditions or causes or because strict compliance would result in substantial
curtailment or closing down of a business, plant, or operation or because no

alternative facility or method of handling is yet available.

SECTION 501. Arkansas Code § 8-4-317(b)(1)(C)(ii), concerning state
implementation plans under the Arkansas Water and Air Pollution Control Act,
is amended to read as follows:

(ii) For any standard or requirement that is
identical to the applicable Arkansas Pollution Control and Ecology Commission
regulation rule or federal regulation, the demonstration required under
subdivision (b)(1)(C) (i) of this section may be satisfied by reference to the

rule or federal regulation. In all other cases, the department shall provide

its own justification with appropriate reference to the scientific and
engineering literature considered or the written studies conducted by the

department.

SECTION 502. Arkansas Code § 8-5-202(a), concerning penalties and
injunctions for violations of the laws governing wastewater treatment plants,
is amended to read as follows:

(a) A violation of any provision of this subchapter or of any rule ex
regulation issued pursuant to this subchapter shall constitute a misdemeanor
and upon conviction shall be punishable as such. Each day’s continuance of a

violation shall constitute a separate offense.

SECTION 503. Arkansas Code § 8-5-202(c), concerning penalties and
injunctions for violations of the laws governing wastewater treatment plants,
is amended to read as follows:

(c) A violation of any provision of this subchapter or of any rule o=
regulation promulgated under this subchapter is grounds for an administrative

revocation or suspension of the operator’s license by the department.

SECTION 504. Arkansas Code § 8-5-205(b) (2)(A), concerning the powers
and duties of the Arkansas Pollution Control and Ecology Commission for

administering and enforcing the laws governing wastewater treatment plants,
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is amended to read as follows:
(A) To adopt rules and regulatiens implementing and
effectuating this subchapter as may be necessary for the administration and

enforcement thereof;

SECTION 505. Arkansas Code § 8-5-206(a), concerning classification of
treatment plants by the Arkansas Pollution Control and Ecology Commission, is
amended to read as follows:

(a) The Arkansas Pollution Control and Ecology Commission shall,
through regulatiens rules, classify all wastewater treatment plants, taking
into account:

(1) The size, type, and complexity of the plant;

(2) The character and volume of wastewater treated;

(3) The population served;

(4) The skill, knowledge, and experience reasonably required to
supervise the proper operation of the plant; and

(5) Such other factors as the commission shall deem appropriate.

SECTION 506. Arkansas Code § 8-5-207 is amended to read as follows:

8-5-207. Operators to be licensed.

In order to safeguard the public health and protect the waters of this
state from pollution, all operators in responsible charge of public or
private wastewater treatment plants shall be duly licensed and certified as
competent by the Arkansas Department of Environmental Quality under the
provisions of this subchapter and under such rules andregulatiens as the
Arkansas Pollution Control and Ecology Commission may adopt, with the advice
and assistance of the licensing committee, pursuant to the authority of this
subchapter. All rules anrd—regulatioens promulgated pursuant to this subchapter
shall be reviewed by the interim House Committee on Public Health, Welfare,
and Labor and the interim Senate Committee on Public Health, Welfare, and

Labor or appropriate subcommittees thereof.

SECTION 507. Arkansas Code § 8-5-208(a), concerning license
requirements for wastewater treatment plants, is amended to read as follows:
(a) The Arkansas Department of Environmental Quality shall license and

certify all applicants for licenses under this subchapter who satisfy the
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requirements of the subchapter and the rules and-regulatiens issued pursuant
to this subchapter. Licenses shall be granted according to the classification
of wastewater treatment plants established under this subchapter. Licenses
shall be valid for a period of two (2) years and shall be renewable upon

application without examination.

SECTION 508. Arkansas Code § 8-5-208(c), concerning license
requirements for wastewater treatment plants, is amended to read as follows:

(c) In its discretion, the department may waive the requirements or
any part of the requirements for formal examination of an applicant for
license if the applicant holds a valid license or certificate from another
state in which the requirements for license in the appropriate classification

are at least equal to the requirements set forth in this subchapter and the

rules and—regulations issued pursuant to this subchapter.

SECTION 509. Arkansas Code § 8-5-209(a) (2)(A), concerning the fees for
the Wastewater Licensing Fund set by the Arkansas Pollution Control and
Ecology Commission, is amended to read as follows:

(2) (A) Licensing and examination fees shall be set forth in the

regulation rule.

SECTION 510. Arkansas Code § 8-5-501(a)(l), concerning regulation of
underground salt water disposal systems by the Arkansas Pollution Control and
Ecology Commission and the Oil and Gas Commission, is amended to read as
follows:

(a) (1) The Arkansas Pollution Control and Ecology Commission and the
0il and Gas Commission are empowered to establish reasonable rulesy
regulationsy and specifications for the establishment and operation of
underground salt water disposal systems to be used in disposing of salt water

produced in the production of oil.

SECTION 511. Arkansas Code § 8-5-501(a)(2)(B)(vi), concerning
regulation of underground salt water disposal systems by the Arkansas
Pollution Control and Ecology Commission and the 0il and Gas Commission, is
amended to read as follows:

(vi) Such other information as may be required by
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rules andregulatioens of the respective commissions.

SECTION 512. Arkansas Code § 8-5-501(b)(l), concerning regulation of
underground salt water disposal systems by the Arkansas Pollution Control and
Ecology Commission and the 0Oil and Gas Commission, is amended to read as
follows:

(b) (1) TIf the commissions determine that the underground salt water
disposal system for which application is made will meet the requirements of
this section, §§ 8-5-502, 26-58-201 — 26-58-204, 26-58-206 — 26-58-210, and
26-58-211 [repealed], and the rules and-regulatiens of the commissions, a

permit for the establishment of the system shall be issued.

SECTION 513. Arkansas Code § 8-5-501(b)(2)(B) (i), concerning
regulation of underground salt water disposal systems by the Arkansas
Pollution Control and Ecology Commission and the 0il and Gas Commission, is
amended to read as follows:

(B) (i) TIf the commission determines that the system is in
compliance with the requirements of this section, §§ 8-5-502, 26-58-201 — 26-
58-204, 26-58-206 — 26-58-210, and 26-58-211 [repealed], and the rules and
regulations of the commission, a certificate of approval of the system shall

be granted.

SECTION 514. Arkansas Code § 8-5-501(b)(3)(B)(i), concerning
regulation of underground salt water disposal systems by the Arkansas
Pollution Control and Ecology Commission and the 0il and Gas Commission, is
amended to read as follows:

(B) (i) 1If a determination is made that the system is being
operated in a manner contrary to the provisions of this section, §§ 8-5-502,
26-58-201 — 26-58-204, 26-58-206 — 26-58-210, and 26-58-211 [repealed], or
the rules and—regulations of the commission, the commission may revoke the
certificate of approval until such time as a showing may be made that the
deficiencies in the system have been corrected to the satisfaction of the

commission.

SECTION 515. Arkansas Code § 8-5-609 is amended to read as follows:

8-5-609. Privatization contracts, service agreements, etc. — Exemption
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from certain laws.

The privatization contract, the service agreement, and any other
purchase by the local government in connection with the privatization
contract shall not be subject to the provisions of §§ 14-58-201 — 14-58-203,
14-58-301 — 14-58-303, 14-58-305 — 14-58-308, and 14-22-101 — 14-22-115 or

any other law, rule, or regulation requiring competitive bids.

SECTION 516. Arkansas Code § 8-5-701(1), concerning the definition of
"chronic noncompliance”" of a common sewage system under the laws of water
pollution control facilities, is amended to read as follows:

(1) “Chronic noncompliance” means conditions described in this
subchapter that persist at a common sewage system after reasonable efforts by
the Arkansas Department of Environmental Quality to obtain compliance with
applicable laws or regulatiems rules in one (1) of the following:

(A) Failure to obtain a permit as required by law;

(B) Four (4) or more permit violations within a six-month
period as set out in the permit issued by the department;

(C) Failure to maintain the services of a certified
wastewater treatment operator, where applicable; or

(D) Demonstrable failure to operate the sewage system so
as to prevent the discharge of waterborne pollutants in unacceptable
concentrations, as defined in the individual permit or the state’s water

quality standards, to the surface waters or groundwater of the state; and

SECTION 517. Arkansas Code § 8-5-702(e)(l), concerning remedies
available to the Arkansas Department of Environmental Quality for chronic
violations by any common sewage system, is amended to read as follows:

(1) Restrain any violation of or compel compliance with the
provisions of this subchapter and of rules, regulatiensy orders, permits, or

plans issued pursuant thereto;

SECTION 518. Arkansas Code § 8-5-702(e) (4), concerning remedies
available to the Arkansas Department of Environmental Quality for chronic
violations by any common sewage system, is amended to read as follows:

(4) Assess civil penalties in an amount not to exceed ten

thousand dollars ($10,000) per day for violations of this subchapter and of
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any rules, regulatiensy permits, or plans issued pursuant thereto; or

SECTION 519. Arkansas Code § 8-5-803(5), concerning the definition of
"mandated environmental control" under the Small Business Revolving Loan Fund
for Pollution Control and Prevention Technologies Act, is amended to read as
follows:

(5) “Mandated environmental control” means any change in a

commercial process that is required by federal environmental law or duly

adopted regulation or state environmental law or duly adopted regulatien

rule;

SECTION 520. Arkansas Code § 8-5-804(a)(l), concerning eligible
activities under the Small Business Revolving Loan Fund for Pollution control
and Prevention Technologies Act, is amended to read as follows:

(1) Loaned to eligible participants to pay the direct costs of
projects which are designed to correct or avoid violations of federal

environmental regulations or state environmental regulatiens rules and have

received a certificate of need from the department; or

SECTION 521. Arkansas Code § 8-5-807(a)(3), concerning the creation of
the Small Business Revolving Loan Fund under the Small Business Revolving
Loan Fund for Pollution Control and Prevention Technologies Act, is amended
to read as follows:

(3) To be used as a revolving fund by the department for making
loans to eligible participants to pay the direct costs of projects that are

designed to correct or avoid violations of federal environmental law or

regulations or state environmental regulatiens rules and have received a
certificate of need from the department or to pay costs incurred by the

department to provide management of lending activities.

SECTION 522. Arkansas Code § 8-6-204(a)(l)(A), concerning criminal,
civil, and administrative penalties under the Arkansas Solid Waste Management
Act, is amended to read as follows:

(1) (A) Any person who violates any provision of this subchapter,
who commits any unlawful act under this subchapter, or who violates any rulesy

regulationy or order of the Arkansas Pollution Control and Ecology Commission
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or the Arkansas Department of Environmental Quality shall be guilty of a

misdemeanor.

SECTION 523. Arkansas Code § 8-6-204(a)(2)(A)(i), concerning criminal,
civil, and administrative penalties under the Arkansas Solid Waste Management
Act, is amended to read as follows:

(1) Violate any provision of this subchapter, commit
any unlawful act under it, or violate any ruley—regulatieny or order of the
commission or department, and leave the state or remove his or her person

from the jurisdiction of this state;

SECTION 524. Arkansas Code § 8-6-204(b)(l), concerning criminal,
civil, and administrative penalties under the Arkansas Solid Waste Management
Act, is amended to read as follows:

(1) Restrain any violation of or compel compliance with the
provisions of this subchapter and of any rules, regulatiensy orders, permits,

licenses, or plans issued pursuant to this subchapter;

SECTION 525. Arkansas Code § 8-6-204(b)(4), concerning criminal,
civil, and administrative penalties under the Arkansas Solid Waste Management
Act, is amended to read as follows:

(4) Assess civil penalties in an amount not to exceed ten
thousand dollars ($10,000) per day for violations of this subchapter and of
any rules, regulatiensy permits, or plans issued pursuant to this subchapter;

or

SECTION 526. Arkansas Code § 8-6-204(c), concerning criminal, civil,
and administrative penalties under the Arkansas Solid Waste Management Act,
is amended to read as follows:

(c) Any person who violates any provision of this subchapter and
regulationsy rules, permits, or plans issued pursuant to this subchapter may
be assessed an administrative civil penalty not to exceed ten thousand
dollars ($10,000) per violation. Each day of a continuing violation may be
deemed a separate violation for purposes of penalty assessment. No civil
penalty may be assessed until the person charged with the violation has been

given the opportunity for a hearing in accordance with regulatiens rules
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adopted by the commission. All hearings and appeals arising under this
subchapter shall be conducted in accordance with the procedures prescribed by
§§ 8-4-205, 8-4-212, and 8-4-218 — 8-4-229. These administrative procedures
may also be used to recover all costs, expenses, and damages to the
department and any other agency or subdivision of the state in enforcing or
effectuating the provisions of this subchapter, including natural resource

damages.

SECTION 527. Arkansas Code § 8-6-205(a)(l), concerning illegal
actions, rebuttable presumptions, acts, or omissions by a third party under
the Arkansas Solid Waste Management Act, is amended to read as follows:

(1) To violate any provision of this subchapter or any rulesy
regulationy or order of the Arkansas Pollution Control and Ecology Commission
issued pursuant to this subchapter or of a permit issued under this

subchapter by the Arkansas Department of Environmental Quality;

SECTION 528. Arkansas Code § 8-6-205(a)(5), concerning illegal
actions, rebuttable presumptions, acts or omissions by a third party under
the Arkansas Solid Waste Management Act, is amended to read as follows:

(5) To sort, collect, transport, process, or dispose of solid
waste contrary to the rulesy—regulationsy or orders of the department or in
such a manner or place as to create or be likely to create a public nuisance
or a public health hazard or to cause or be likely to cause water or air
pollution within the meaning of the Arkansas Water and Air Pollution Control

Act, § 8-4-101 et seq.

SECTION 529. Arkansas Code § 8-6-205(c), concerning illegal actionms,
rebuttable presumptions, acts or omissions by a third party under the
Arkansas Solid Waste Management Act, is amended to read as follows:

(c) No person shall be liable for any violation of this subchapter or
of any rulesy—regulatieny or order of the commission issued pursuant to this
subchapter if the violation results solely from the act or omission of a
third party, unless the person has knowingly allowed the violation to occur

through acquiescence, acts, or omissions.

SECTION 530. Arkansas Code § 8-6-206 is amended to read as follows:
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8-6-206. Private right of action.
Any person adversely affected by a violation of this subchapter or of
any rulesy—regulationsy or orders issued pursuant thereto shall have a

private right of action for relief against the violation.

SECTION 531. Arkansas Code § 8-6-207(a)(l), concerning the powers and
duties of the Arkansas Department of Environmental Quality and the Arkansas
Pollution Control and Ecology Commission under the Arkansas Solid Waste
Management Act, is amended to read as follows:

(1) To administer and enforce all lawsy and ruless—and

regulations relating to solid waste disposal;

SECTION 532. Arkansas Code § 8-6-207(a)(7)-(9), concerning the powers
and duties of the Arkansas Department of Environmental Quality and the
Arkansas Pollution Control and Ecology Commission under the Arkansas Solid
Waste Management Act, are amended to read as follows:

(7) To make investigations, inspections, and to hold such
hearings, after notice, as it may deem necessary or advisable for the
discharge of duties under this subchapter and to ensure compliance with this
subchapter and any ordersy and rulesy—and regulatiens issued pursuant
thereto;

(8) To make, issue, modify, revoke, and enforce orders, after
notice and opportunity for adjudicatory review by the commission, prohibiting
violation of any of the provisions of this subchapter or of any rules and
regulations issued pursuant to it, and to require the taking of such remedial
measures for solid waste disposal as may be necessary or appropriate to
implement or effectuate the provisions and purposes of this subchapter;

(9) To institute proceedings in the name of the department in
any court of competent jurisdiction to compel compliance with and to restrain
violation of the provisions of this subchapter or any rulesyregulatiensy and
orders issued pursuant thereto and to require the taking of such remedial
measures for solid waste disposal as may be necessary or appropriate to

implement or effectuate the provisions and purposes of this subchapter;

SECTION 533. Arkansas Code § 8-6-207(a)(ll), concerning the powers and

duties of the Arkansas Department of Environmental Quality and the Arkansas
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Pollution Control and Ecology Commission under the Arkansas Solid Waste
Management Act, is amended to read as follows:

(11) To make periodic inspections not less than quarterly in
accordance with regulatiens rules promulgated by the commission of all solid
waste disposal facilities or sites permitted under this subchapter to ensure
compliance with all requirements of this subchapter and the regulatiens rules
promulgated under this subchapter and to make a final inspection of closed or
abandoned solid waste disposal sites to determine compliance with rules and

regulations for proper closure and proper filling and drainage of the site;

SECTION 534. Arkansas Code § 8-6-207(b)(1l)(A) and (B), concerning the
powers and duties of the Arkansas Department of Environmental Quality and the
Arkansas Pollution Control and Ecology Commission under the Arkansas Solid
Waste Management Act, are amended to read as follows:

(1) (A) Promulgation of rules and regulations implementing the
substantive statutes charged to the Arkansas Department of Environmental
Quality for administration.

(B) In promulgation of such rules and-regulatiens, prior
to the submittal to public comment and review of any ruley—regulatieny or
change to any rule er—regulatien that is more stringent than federal
requirements, the commission shall duly consider the economic impact and the
environmental benefit of such rule er—regulatien on the people of the State
of Arkansas, including those entities that will be subject to the regulatieon

rule.

SECTION 535. Arkansas Code § 8-6-207(b)(l)(E), concerning the powers
and duties of the Arkansas Department of Environmental Quality and the
Arkansas Pollution Control and Ecology Commission under the Arkansas Solid
Waste Management Act, is amended to read as follows:

(E) Upon completion of the public comment period, the
commission shall compile a rulemaking record or response to comments

demonstrating a reasoned evaluation of the relative impact and benefits of

the more stringent regulatien rule;

SECTION 536. Arkansas Code § 8-6-207(b)(2) and (3), concerning the

powers and duties of the Arkansas Department of Environmental Quality and the
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Arkansas Pollution Control and Ecology Commission under the Arkansas Solid
Waste Management Act, are amended to read as follows:

(2) Promulgation of rulesy—regulationsy and procedures not
otherwise governed by applicable law which the commission deems necessary to
secure public participation in environmental decision-making processes;

(3) Promulgation of rules and-regulatiens governing

administrative procedures for challenging or contesting department actions;

SECTION 537. Arkansas Code § 8-6-207(b)(10), concerning the powers and
duties of the Arkansas Department of Environmental Quality and the Arkansas
Pollution Control and Ecology Commission under the Arkansas Solid Waste
Management Act, is amended to read as follows:

(10) To adopt, after notice and public hearing, and to
promulgate, modify, repeal, and enforce rules and regulatiens for the source
reduction, minimization, recycling, collection, transportation, processing,
storage, and disposal of solid wastes, including, but not limited to, the
disposal site location and the construction, operation, and maintenance of
the disposal site or disposal process as necessary or appropriate to
implement or effectuate the purposes and intent of this subchapter and the

powers and duties of the commission under this subchapter.

SECTION 538. Arkansas Code § 8-6-208(a), concerning the existing rules
of the Arkansas Pollution Control and Ecology Commission under the Arkansas
Solid Waste Management Act, is amended to read as follows:

(a) All existing rules and—regulations of the Arkansas Pollution
Control and Ecology Commission relating to subjects embraced within this
subchapter shall remain in full force and effect until expressly repealed,

amended, or superseded by the commission.

SECTION 539. Arkansas Code § 8-6-211(a), concerning municipal solid
waste management systems under the Arkansas Solid Waste Management Act, is
amended to read as follows:

(a) All municipalities shall provide a solid waste management system
which will adequately provide for the collection and disposal of all solid
wastes generated or existing within the incorporated limits of the

municipality or in the area to be served and in accordance with the rulessy
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regulatioensy and orders of the Arkansas Pollution Control and Ecology
Commission. The governing body of the municipality may enter into agreements
with one (1) or more other municipalities, counties, a regional solid waste
management district, private persons or trusts, or with any combination
thereof, to provide a solid waste management system, or any part of a system,
for the municipality, but the agreement shall not relieve the parties of

their responsibilities under this subchapter.

SECTION 540. Arkansas Code § 8-6-211(e), concerning municipal solid
waste management systems under the Arkansas Solid Waste Management Act, is
amended to read as follows:

(e) The governing body of a municipality shall have the right to
establish policies for and enact laws concerning all phases of the operation
of a solid waste management system, including hours of operation, the
character and kinds of wastes accepted at the disposal site, the separation
of wastes according to type by those generating them prior to collection, the
type of container for storage of wastes, the prohibition of the diverting of
recyclable materials by persons other than the generator or collector of the
recyclable material, the prohibition of burning of wastes, the pretreatment
of wastes, and such other rules as may be necessary or appropriate, so long
as the laws, policies, and rules are consistent with, in accordance with, and
not more restrictive than those adopted by, under, or pursuant to this
subchapter or any laws, rules, regulatiensy or orders adopted by state law or
incorporated by reference from federal law, the commission, or the regional
solid waste management boards or districts, unless:

(1) There exists a fully implemented comprehensive area-wide
zoning plan and corresponding laws or ordinances covering the entire
municipality; or

(2) The municipality has made a request to the regional solid
waste management board or district to adopt a more restrictive rule,
regulatioeny order, or standard and no public hearing has been held within
sixty (60) days or the request has not been acted upon within ninety (90)

days.

SECTION 541. Arkansas Code § 8-6-221 is amended to read as follows:
8-6-221. Review of rules and regulatiens.
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All rules and regulatiens adopted under this subchapter shall be
reviewed by the interim House Committee on Public Health, Welfare, and Labor
and interim Senate Committee on Public Health, Welfare, and Labor or

appropriate subcommittees of the committees.

SECTION 542. Arkansas Code § 8-6-503(4), concerning the definition of
"illegal dump" under the Illegal Dump Eradication and Corrective Action
Program Act, is amended to read as follows:

(4) “Illegal dump” means any place at which solid waste is
placed, deposited, abandoned, dumped, or otherwise disposed of in a manner
that is prohibited by this subchapter or other statutesy or rules, or
regulationsy and which constitutes one (1) of the following:

(A) An attractive nuisance;

(B) A fire, health, or safety hazard;

(C) A potential source of surface or groundwater
contamination; or

(D) Other contamination that is hazardous to the public

health or endangers the environment;

SECTION 543. Arkansas Code § 8-6-602(d), concerning the duties of the
Department of Environmental Quality under the Solid Waste Management and
Recycling Fund Act, is amended to read as follows:

(d) The department and the Arkansas Pollution Control and Ecology
Commission shall promulgate and implement policies, rules, regulatiensy and

procedures for administering the terms of this subchapter.

SECTION 544. Arkansas Code § 8-6-606(d) (l)(A), concerning landfill
disposal fees under the Solid Waste Management and Recycling Fund Act, is
amended to read as follows:

(d)(l)(A) By January 1, 2004, all permitted facilities identified by
regulation rule of the Arkansas Pollution Control and Ecology Commission as
Class 1 and Class 3C landfills, except those permitted landfills that shall
comply with closure requirements before January 1, 2005, shall install scales

and commence weighing all solid waste received at the landfill.

SECTION 545. Arkansas Code § 8-6-610 is amended to read as follows:
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8-6-610. Rules and-regulatiens.

(a) The Arkansas Pollution Control and Ecology Commission may adopt
reasonable rules and regulatiens necessary to implement this subchapter,
including without limitation:

(1) Collecting fees; and
(2) Setting priorities for the administration of this
subchapter.

(b) The rules and—regulations shall be reviewed by the House Committee
on Public Health, Welfare, and Labor and the Senate Committee on Public
Health, Welfare, and Labor or appropriate subcommittees of the House
Committee on Public Health, Welfare, and Labor and the Senate Committee on

Public Health, Welfare, and Labor.

SECTION 546. Arkansas Code § 8-6-613(d), concerning the computer and
electronic equipment recycling program under the Solid Waste Management and
Recycling Fund Act, is amended to read as follows:

(d) The Arkansas Pollution Control and Ecology Commission may adopt
regulations rules necessary to implement an effective computer and electronic

equipment recycling program.

SECTION 547. Arkansas Code § 8-6-615(d) (4), concerning distribution of
funds to regional solid waste management districts under the Solid Waste
Management and Recycling Fund Act, is amended to read as follows:

(4) The Arkansas Pollution Control and Ecology Commission may
promulgate regulatiens rules necessary for funding and program reporting,

accountability, and oversight under this subsection.

SECTION 548. Arkansas Code § 8-6-706(b)(2)(E), concerning solid waste
landfill and transfer station permits, is amended to read as follows:
(E) Does not conflict with the requirements of state laws
and rules or federal laws and regulations on the location of disposal

facilities;

SECTION 549. Arkansas Code § 8-6-706(d)(6), concerning solid waste
landfill and transfer station permits, is amended to read as follows:

(6) A detailed history of the applicant’s record and that of the
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stockholders and officers with respect to violations of environmental laws,
rules, and regulations of the United States or any state or any political

subdivision of any state; and

SECTION 550. Arkansas Code § 8-6-708 is amended to read as follows:

8-6-708. Procedures and regulatiens rules.

The Arkansas Pollution Control and Ecology Commission is authorized to
prescribe procedures and regulatiens rules:

(1) To guide the initial and continued organization and
operation of the respective boards in accordance with the purposes of this
subchapter and § 8-6-801 et seq.;

(2) To assure public notice and participation prior to adoption
of regional needs assessments, findings, or reports made by the boards;

(3) To defray some of the costs of the administration of this
subchapter, including, but not limited to, inspections and technical review
of submissions required by this subchapter by setting graduated surcharges
upon any waste stream increase in excess of ten percent (10%) as a result of
receipt of solid waste from outside the district; and

(4) To require prompt compliance with the requirements of this

subchapter and § 8-6-801 et seq.

SECTION 551. Arkansas Code § 8-6-712(a)(l)(A), concerning the
regulation of solid waste disposal, is amended to read as follows:
(1) (A) Require, by regulatien rule or other legal means, that
solid waste generated or collected within the boundaries of the district be

delivered to a particular project for disposal, treatment, or other handling.

SECTION 552. Arkansas Code § 8-6-712(a)(2), concerning the regulation
of solid waste disposal, is amended to read as follows:
(2) Prohibit, by regulatiern rule or other legal means, the
collection of solid waste within the boundaries of the district by persons

not properly licensed by the district;

SECTION 553. Arkansas Code § 8-6-712(a)(4) and (5), concerning the
regulation of solid waste disposal, are amended to read as follows:

(4) Provide, by regulatien rule or other legal means, that no
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person, other than as may be designated by the district, shall engage in the
collection or utilization of solid waste within the district which would be
competitive with the purposes or activities of the district; and

(5) Covenant in connection with the issuance of bonds, notes, or
other evidence of indebtedness to adopt any regulatien rule described in
subdivisions (a)(l), (a)(2), and (a)(4) of this section and that any
regulatioen rule so adopted shall remain in full force and effect and shall be
enforced so long as any bonds, notes, or other evidences of indebtedness

remain outstanding.

SECTION 554. Arkansas Code § 8-6-712(d), concerning the regulation of
solid waste disposal, is amended to read as follows:
(d) Furthermore, nothing in this subchapter shall prohibit the

disposal of dead animal carcasses through means which are otherwise permitted

by state law or regulatien rule.

SECTION 555. Arkansas Code § 8-6-714(a)(1l)(B)(i)(a), concerning the
rents, fees and charges established by a regional solid waste management
board, is amended to read as follows:

(a) Enforce all local ordinances, statutes,
rules, and regulations for which the district has been previously given
enforcement authority regarding solid waste including the Illegal Dump

Eradication and Corrective Action Program Act, § 8-6-501 et seq.; and

SECTION 556. Arkansas Code § 8-6-718 is amended to read as follows:

8-6-718. Waste tire collection center.

Beginning July 1, 1993, each regional solid waste management board
shall establish a waste tire collection center at which residents of the
district may dispose of their waste motor vehicle tires at no cost except as
provided by regulatien rule of the Arkansas Pollution Control and Ecology

Commission or the board.

SECTION 557. Arkansas Code § 8-6-720(b), concerning recyclable
materials collection centers, is amended to read as follows:
(b) The Arkansas Department of Environmental Quality shall determine

by regulatien rule the adequacy of the facilities and the number and type of
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recyclable materials for which the services in this section must be provided.

SECTION 558. Arkansas Code § 8-6-722 is amended to read as follows:

8-6-722. Penalties.

Any person who violates this subchapter or any regulatien rule of the
Arkansas Pollution Control and Ecology Commission or of a regional solid
waste management board shall be deemed guilty of a misdemeanor. Upon
conviction, the person shall be subject to imprisonment for not more than
thirty (30) days or a fine of not more than one thousand dollars ($1,000), or

both imprisonment and fine.

SECTION 559. Arkansas Code § 8-6-902 is amended to read as follows:

8-6-902. Penalties — Procedures.

(a) Any person who violates any provision of this subchapter or of any
ruley—regulationy or order issued pursuant thereto, shall be subject to the
same penalty and enforcement provisions as are contained in the Arkansas
Solid Waste Management Act, § 8-6-201 et seq.

(b) Except as otherwise provided in this subchapter, the procedure of
the Arkansas Pollution Control and Ecology Commission for issuance of rules
and—regulations, conduct of hearings, notice, power of subpoena, review of
action on permits, right of appeal, presumptions, finality of actions, and
related matters shall be as provided in §§ 8-4-101 — 8-4-106 and 8-4-201 — 8-
4-230 of the Arkansas Water and Air Pollution Control Act, § 8-4-101 et seq.,
including, without limitation, §§ 8-4-205, 8-4-210, 8-4-212 — 8-4-214, and 8-
4-218 — 8-4-229.

(c) All rules and regulatiens adopted under this subchapter shall be
reviewed by the interim House Committee on Public Health, Welfare, and Labor
and the interim Senate Committee on Public Health, Welfare, and Labor or

appropriate subcommittees of the committees.

SECTION 560. Arkansas Code § 8-6-905(a), concerning the powers and
duties of the Arkansas Pollution Control and Ecology Commission regarding
licensing of operators of solid waste management facilitates, is amended to
read as follows:

(a) The Arkansas Pollution Control and Ecology Commission, with the

advice and assistance of the licensing committee, is given and charged with

144 02/08/2019 10:58:22 AM MLD103



O 00 N o U1 &~ LW N =

W W W LW LW LW LD DD DN DN DN DD DNDMNDNDNDNNMNDDNDN = = = 2 = = = = = =
AN L1~ LW NN R O W 0 N O I M W NN HF O O 0N OV M W N = O

HB1430

the power and duty to adopt rules and regulatiens implementing and
effectuating such powers and duties of the Arkansas Department of
Environmental Quality and the licensing committee under this subchapter as

may be necessary for the administration and enforcement of this subchapter.

SECTION 561. Arkansas Code § 8-6-905(b)(3), concerning the powers and
duties of the Arkansas Pollution Control and Ecology Commission regarding
licensing of operators of solid waste management facilitates, is amended to
read as follows:

(3) To initiate enforcement actions or institute court
proceedings, or both, to compel compliance with the provisions of this

subchapter and rules and—regulatiens issued under this subchapter.

SECTION 562. Arkansas Code § 8-6-906(b), concerning the classification
of solid waste management facility operator licenses by the Arkansas
Pollution Control and Ecology Commission, is amended to read as follows:

(b) The Director of the Arkansas Department of Environmental Quality,
with the advice and assistance of the licensing committee, shall license
persons according to their qualifications to successfully operate solid waste

management facilities within the classifications established and effectuated

by rules and—regulatiens promulgated by the commission.

SECTION 563. Arkansas Code § 8-6-907 is amended to read as follows:

8-6-907. Licensing.

All operators in responsible charge of public and private solid waste
management facilities shall be duly licensed and certified as competent by
the Director of the Arkansas Department of Environmental Quality under the
provisions of this subchapter and under such rules andregulatiens as the
Arkansas Pollution Control and Ecology Commission may adopt, with the advice
and assistance of the licensing committee, pursuant to the authority of this

subchapter.

SECTION 564. Arkansas Code § 8-6-908(a), concerning the licensing,
eligibility, and reciprocity of operators of solid waste management
facilities, is amended to read as follows:

(a) (1) The Director of the Arkansas Department of Environmental
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Quality shall license and certify all applicants for licenses under this

subchapter who

satisfy the requirements of this subchapter and the rules and

regulations issued pursuant thereto.

(2)

Licenses shall be granted according to the classifications

of operator licenses established in the rules and-—regulatiens promulgated by

the Arkansas Pollution Control and Ecology Commission.

(3)

Licenses shall be valid for a period of one (l) year and,

with the exception of the apprenticeship license, shall be renewable upon

application if

the applicant meets the renewal requirements established by

commission regulatien rule. Provisional certificates shall be for a period of

one (1) year, but may be extended if the director determines there is

sufficient justification.

SECTION 565.

Arkansas Code § 8-6-908(c)-(e), concerning the licensing,

eligibility, and reciprocity of operators of solid waste management

facilities, are amended to read as follows:

(c) The
or any part of
license if the
state in which
classification
subchapter and

(d) The
in-training as
promulgated by

(e) The
certificate to

subchapter and

SECTION 566.
of the Landfill Post-Closure Trust Fund,

(3)

director may, at his or her discretion, waive the requirements
the requirements for formal examination of an applicant for a
applicant holds a valid license or certificate from another
the requirements for a license in the appropriate

are at least equal to the requirements set forth in this

the rules and—regulations issued pursuant thereto.

director shall issue an apprenticeship license to operators-
established under this subchapter and in rules and—regulatiens
the commission.

director may issue, at his or her discretion, a provisional

any operator for just cause as established under this

in rules and-regulatiens promulgated by the commission.

Arkansas Code § 8-6-1002(e)(3), concerning the creation
is amended to read as follows:

If the department is required to expend funds from the fund

due to the failure of an owner or operator to meet the requirements of this

subsection, the department shall pursue collection and recovery of the funds

by issuing an administrative order notifying the owner or operator by

certified mail

at the last known address of the owner or operator of the
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action taken by the department and the amount of funds expended from the fund

and that the administrative order may be appealed in accordance with the

department’s regulatiens rules.

SECTION 567. Arkansas Code § 8-6-1105(c)(3), concerning exemptions to
expand outside of a district landfill service area, is amended to read as
follows:

(3) No new landfill shall be allowed to receive solid waste
outside the boundaries of the district in which it is located unless it is a
landfill where a private industry bears the expense of operating and
maintaining the landfill solely for the disposal of wastes generated by the
industry or of wastes of a similar kind or character and such industry has
commenced, prior to March 1, 1991, the process for obtaining a permit by
issuing notice to the local government having jurisdiction, as required under
the rules and regulatiens of the Arkansas Department of Environmental
Quality.

SECTION 568. Arkansas Code § 8-6-1105(c)(4)(B), concerning exemptions
to expand outside of a district landfill service area, is amended to read as
follows:

(B) Provided, the prohibition contained in this subsection
shall not apply to new applications for landfill permits if the landfill is
one where a private industry bears the expense of operating and maintaining
the landfill solely for the disposal of wastes generated by the industry, or
of wastes of a similar kind or character, and such industry has commenced,
prior to March 1, 1991, the process for obtaining a permit by issuing notice

to the local government having jurisdiction, as required under the rules and

regulations of the department.

SECTION 569. Arkansas Code § 8-6-1105(d), concerning exemptions to
expand outside of district landfill service area, is amended to read as
follows:

(d) The director may grant an exemption from this section for solid
waste brought into a district for the purpose of recycling or because the
district where solid waste is generated does not have a landfill that meets

applicable state rules or federal regulations. The exemption shall be subject
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to such terms and conditions as the director may deem appropriate.

SECTION 570. Arkansas Code § 8-6-1201 is amended to read as follows:

8-6-1201. Legislative intent.

The purpose of this subchapter is to protect the public health and the
state’s environmental quality by establishing standards and promulgating
regulatiens rules by the Arkansas Pollution Control and Ecology Commission
for the disposal of potentially harmful materials, specifically incinerator

ash and petroleum-contaminated soils in a permitted landfill.

SECTION 571. Arkansas Code § 8-6-1204(1), concerning the powers and
duties of the Arkansas Pollution Control and Ecology Commission for disposal
of incinerator ash and petroleum-contaminated soils, is amended to read as
follows:

(1) To adopt rules and-regulatiens to meet the purposes of this

subchapter;

SECTION 572. Arkansas Code § 8-6-1204(4), concerning the powers and
duties of the Arkansas Pollution Control and Ecology Commission for disposal
of incinerator ash and petroleum-contaminated soils, is amended to read as
follows:

(4) To administer and enforce all lawsy and rulesy—and

regulatiens relating to this subchapter.

SECTION 573. Arkansas Code § 8-6-1205(a)(2), concerning adoption of
disposal criteria for petroleum-contaminated soils in landfills permitted
under the Arkansas Solid Waste Management Act, is amended to read as follows:

(2) In adopting such criteria, the commission shall follow the
procedures applicable to the adoption of rules and -regulations under § 8-4-
202(a).

SECTION 574. Arkansas Code § 8-6-1206(a)(2), concerning adoption of
disposal criteria for incinerator ash in landfills permitted under the
Arkansas Solid Waste Management Act, is amended to read as follows:

(2) In adopting such criteria, the commission shall follow the

procedures applicable to the adoption of rules and -regulations under § 8-4-
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202(a).

SECTION 575. Arkansas Code § 8-6-1301(c)(l), concerning the
legislative findings and purpose for the regulation of commercial medical
waste incineration facilities, is amended to read as follows:

(1) Commercial-scale medical waste incinerators beginning

operation after March 1, 1995, will be in compliance with the most recent

operating standards and regulatiens rules;

SECTION 576. Arkansas Code § 8-6-1304(b)(l), concerning the
applicability of the law to commercial medical waste incineration facilities
in operation before March 20, 1992, is amended to read as follows:

(1) Complying with the rules or regulations or standards imposed

by local, state, or federal government agencies; or

SECTION 577. Arkansas Code § 8-6-1305(e)(1l)(C), concerning the permit
procedure for commercial medical waste incineration facilities, is amended to
read as follows:

(C) The department shall process the application as one
for a new permit and apply the most current statutes, rules, regulatioms,
technological standards, and operational controls as conditions precedent for

granting a permit or operational authority.

SECTION 578. Arkansas Code § 8-6-1401 is amended to read as follows:

8-6-1401. Purpose.

The purpose of this subchapter is to protect the public health and
safety by requiring the Arkansas Pollution Control and Ecology Commission to
establish standards and promulgate regulations rules regarding the post-
closure use of solid waste landfills and adjacent areas for residential

purposes.

SECTION 579. Arkansas Code § 8-6-1402(l), concerning the powers and
duties of the Arkansas Pollution Control and Ecology Commission to regulate

residential use of landfills, is amended to read as follows:

(1) To adopt rules and regulatiens to meet the purposes of this
subchapter;

149 02/08/2019 10:58:22 AM MLD103



O 00 N o U1 &~ LW N =

W W W LW LW LW LD DD DN DN DN DD DNDMNDNDNDNNMNDDNDN = = = 2 = = = = = =
AN L1~ LW NN R O W 0 N O I M W NN HF O O 0N OV M W N = O

HB1430

SECTION 580. Arkansas Code § 8-6-1402(3), concerning the powers and
duties of the Arkansas Pollution Control and Ecology Commission to regulate
residential use of landfills, is amended to read as follows:

(3) To administer and enforce all lawsy and ruless—and

regulations relating to this subchapter.

SECTION 581. Arkansas Code § 8-6-1403 is amended to read as follows:

8-6-1403. Rules and-regulatiens.

Within six (6) monthsafter August 135y 1993, the The Arkansas Pollution
Control and Ecology Commission shall adopt rules and promulgate regulatiens
for specific criteria:

(1) To limit any person, partnership, company, corporation, or
other entity from building, erecting, or constructing any house or building
for residential purposes upon any land used as or which has been used as a
solid waste landfill; and

(2) To identify those houses and other buildings located on any
land used as or which has been used as a solid waste landfill and are
currently being used for residential purposes and to limit their future use

for residential purposes.

SECTION 582. Arkansas Code § 8-6-1404(c), concerning prohibited land
use of property formerly used as a landfill, is amended to read as follows:

(c)(l) The prohibitions of this subchapter and any rules eox
regulations promulgated under its authority shall be limited to application
to the area of the land which was specifically used as a landfill for the
placement and disposal of solid waste.

(2) The prohibitions of this subchapter and any rules and

regulations promulgated under its authority shall not apply to landfills or
the land which was specifically used as a landfill more than twenty-five (25)

years before August 13, 1993.

SECTION 583. Arkansas Code § 8-6-1502(3)(B)(vii), concerning the
definition of "high impact solid waste management facility" under the laws
addressing the siting of high impact solid waste management facilities, is

amended to read as follows:

150 02/08/2019 10:58:22 AM MLD103



O 00 N o U1 &~ LW N =

W W W LW LW LW LD DD DN DN DN DD DNDMNDNDNDNNMNDDNDN = = = 2 = = = = = =
AN L1~ LW NN R O W 0 N O I M W NN HF O O 0N OV M W N = O

HB1430

(vii) An existing facility operating under the
interim status of the federal Resource Conservation and Recovery Act or
implementing regulatiens rules of the Arkansas Hazardous Waste Management Act
of 1979, § 8-7-201 et seq., or the Arkansas Hazardous Waste Management Code;

or

SECTION 584. Arkansas Code § 8-6-1601(b) and (c), concerning the
procedure for posting financial assurance for all permitted solid waste
management facilities, are amended to read as follows:

(b) The procedure for issuance of permits for solid waste management
facilities shall be as provided in the rules and regulatiens adopted by the
Arkansas Pollution Control and Ecology Commission under this subchapter or as
otherwise provided by law.

(c) (1) After an application to operate a facility has been reviewed
and approved but before a permit is issued, the applicant shall post with the
Arkansas Department of Environmental Quality, on forms prescribed by the
department in accordance with the regulatiens rules issued under this
subchapter, a corporate surety bond for performance or an acceptable
alternative, such as a certificate of deposit or letter of credit payable to
the department and conditioned upon faithful performance of all requirements
of this subchapter, the regulatiems rules issued pursuant to this subchapter,
and the permit, including, but not limited to, proper closure of the
facility.

(2) Liability under the bond shall be for the duration of the
disposal operation and for that period required to properly close the
facility and for post-closure care, in accordance with the regulatiens rules

issued by the commission.

SECTION 585. Arkansas Code § 8-6-1602(3), concerning the definition of
"closure plan" under the laws regarding financial assurance for permitted
solid waste management facilitates, is amended to read as follows:

(3) “Closure plan” means a written plan that describes the steps
necessary to close any solid waste management facility at any point during
its active life in accordance with the design requirements in rules and

regulations issued pursuant to this subchapter, as applicable;
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SECTION 586. Arkansas Code § 8-6-1602(16), concerning the definition
of "post-closure plan" under the laws regarding financial assurance for
permitted solid waste management facilitates, is amended to read as follows:

(16) “Post-closure plan” means a written plan that provides a
description of monitoring and maintenance activities required in rules and
regulations issued pursuant to this subchapter and includes the frequency

with which these activities will be performed;

SECTION 587. Arkansas Code § 8-6-1603(a)(l), concerning procedures for
financial assurance for permitted solid waste management facilitates, is
amended to read as follows:

(1) The owner or operator must have a detailed written estimate,
in current dollars, of the cost of hiring a third party to close the largest
area of the facility requiring closure as required under the regulatiens
rules issued pursuant to this subchapter and the permit during the active

life of the facility in accordance with the closure plan.

SECTION 588. Arkansas Code § 8-6-1603(a)(4), concerning procedures for
financial assurance for permitted solid waste management facilitates, is
amended to read as follows:

(4) (A) The owner or operator shall establish financial assurance
for closure of any permitted solid waste management facility in compliance
with the regulatiens rules issued pursuant to this subchapter and the permit.

(B) The owner or operator of any solid waste management
facility shall provide continuous financial assurance coverage for closure
until released from financial assurance requirements by demonstrating
compliance with regulatiens rules issued pursuant to this subchapter and the
permit.

(C) The amount of financial assurance shall be in
accordance with § 8-6-1002(e) and the regulatiens rules issued in that

subsection.

SECTION 589. Arkansas Code § 8-6-1603(b) (1), concerning procedures for
financial assurance for permitted solid waste management facilitates, is
amended to read as follows:

(1) The owner or operator shall have a detailed written
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estimate, in current dollars, of the cost of hiring a third party to conduct
post-closure care in compliance with the post-closure plan developed under

the regulatiens rules issued pursuant to this subchapter and the permit.

SECTION 590. Arkansas Code § 8-6-1603(b)(4), concerning procedures for
financial assurance for permitted solid waste management facilitates, is
amended to read as follows:

(4) (A) The owner or operator shall establish financial assurance
for costs of post-closure care of any permitted solid waste management
facility in compliance with regulatiens rules issued pursuant to this
subchapter and the permit.

(B) The owner or operator of any solid waste management
facility shall provide continuous financial assurance coverage for post-
closure care until released from financial assurance requirements for post-
closure care by demonstrating compliance with regulatiens rules issued

pursuant to this subchapter and the permit.

SECTION 591. Arkansas Code § 8-6-1603(c)(l), concerning procedures for
financial assurance for permitted solid waste management facilitates, is

amended to read as follows:

(1) The owner or operator, if required to undertake a corrective
action program under regulatiemns rules issued pursuant to this subchapter,
shall have a detailed written estimate, in current dollars, of the cost of
hiring a third party to perform the corrective action in accordance with

regulations rules issued pursuant to this subchapter.

SECTION 592. Arkansas Code § 8-6-1603(c)(2)(B), concerning procedures
for financial assurance for permitted solid waste management facilitates, is
amended to read as follows:

(B) The owner or operator shall provide continuous
coverage for corrective action until released from financial assurance
requirements for corrective action by demonstrating compliance with

regulations rules issued pursuant to this subchapter.

SECTION 593. Arkansas Code § 8-6-1603(d)(3), concerning procedures for
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financial assurance for permitted solid waste management facilitates, is
amended to read as follows:
(3) Owners and operators shall choose from the options specified

in regulatiens rules issued pursuant to this subchapter.

SECTION 594. Arkansas Code § 8-6-1603(d) (4)(B), concerning procedures
for financial assurance for permitted solid waste management facilitates, is
amended to read as follows:

(B) The contract of obligation shall be a binding
agreement on the municipality or county, allowing the director or his or her
designee to collect any general revenues being disbursed or to be disbursed
from the state to the municipality or county on the failure of the
municipality or county to fulfill the financial assurance requirements of

this subchapter and regulations rules issued pursuant to this subchapter.

SECTION 595. Arkansas Code § 8-6-1701(l), concerning the definition of
"open burning" under the laws addressing open burning of residential yard
waste, is amended to read as follows:

(1) “Open burning” shall mean, for the purposes of this subchapter,
the incineration or combustion of waste materials as a method of disposal
without any means to control the fuel/air ratio. None of the activities
exempted from regulatien rules as air pollution in § 8-4-305 or in
regulations rules adopted by the Arkansas Pollution Control and Ecology
Commission shall constitute “open burning”, provided such activities do not

cause a fire or safety hazard; and

SECTION 596. Arkansas Code § 8-6-1904(d), concerning development and
implantation of the Statewide Solid Waste Management Plan Act, is amended to
read as follows:

(d) The Arkansas Pollution Control and Ecology Commission may adopt
reasonable rules and regulatiens necessary to implement or effectuate the

purposes and intent of this subchapter.

SECTION 597. Arkansas Code § 8-7-101(a)(2), concerning the definition
of "hazardous materials" under the laws relating to civil liability of those

assisting at accidents involving hazardous materials, is amended to read as
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follows:
(2) “Hazardous materials” means all materials and substances
which are designated or defined as hazardous by law or regulatien rule of

this state or by law or regulation of the federal government.

SECTION 598. Arkansas Code § 8-7-204(a)(l)(A), concerning criminal,
civil, and administrative penalties under the Arkansas Hazardous Waste
Management Act of 1979, is amended to read as follows:

(1) (A) Any person who violates any provision of this subchapter,
who commits any unlawful act under it, or who violates any ruleyregulationy
or order of the Arkansas Pollution Control and Ecology Commission or the
Arkansas Department of Environmental Quality shall be guilty of a

misdemeanor.

SECTION 599. Arkansas Code § 8-7-204(a)(2)(A)(i), concerning criminal,
civil, and administrative penalties under the Arkansas Hazardous Waste
Management Act of 1979, is amended to read as follows:

(i) Violate any provision of this subchapter, commit
any unlawful act under it, or violate any ruley—regulatieny or order of the
commission or the department, and leave the state or remove his or her person

from the jurisdiction of this state; or

SECTION 600. Arkansas Code § 8-7-204(b)(l), concerning criminal,
civil, and administrative penalties under the Arkansas Hazardous Waste
Management Act of 1979, is amended to read as follows:

(1) Restrain any violation of or compel compliance with the
provisions of this subchapter and of any rules, regulatiensy orders, permits,

or plans issued pursuant thereto;

SECTION 601. Arkansas Code § 8-7-204(b)(4), concerning criminal,
civil, and administrative penalties under the Arkansas Hazardous Waste
Management Act of 1979, is amended to read as follows:

(4) Assess civil penalties in an amount not to exceed twenty-
five thousand dollars ($25,000) per day for violations of this subchapter and
of any rules, regulatiensy permits, or plans issued pursuant to this

subchapter; or
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SECTION 602. Arkansas Code § 8-7-204(c), concerning criminal, civil,
and administrative penalties under the Arkansas Hazardous Waste Management
Act of 1979, is amended to read as follows:

(c) Any person who violates any provision of this subchapter and
regulatioensy rules, permits, or plans issued pursuant to this subchapter may
be assessed an administrative civil penalty not to exceed twenty-five
thousand dollars ($25,000) per violation. Each day of a continuing violation
may be deemed a separate violation for purposes of penalty assessment. No
civil penalty may be assessed until the person charged with the violation has
been given the opportunity for a hearing in accordance with regulatiens rules
adopted by the commission. All hearings and appeals arising under this
subchapter shall be conducted in accordance with the procedures prescribed by
§§ 8-4-205, 8-4-212, and 8-4-218 — 8-4-229. The procedures of this subsection
may also be used to recover all costs, expenses, and damages to the
department and any other agency or subdivision of the state in enforcing or
effectuating the provisions of this subchapter, including, but not limited

to, natural resource damages.

SECTION 603. Arkansas Code § 8-7-205(1) and (2), concerning unlawful
actions under the Arkansas Hazardous Waste Management Act of 1979, are
amended to read as follows:

(1) Violate any provisions of this subchapter or of any rule,
regulationy permit, or order adopted or issued under this subchapter;

(2) Knowingly make any false statement, representation, or
certification in any application, record, report, plan, or other document
filed or required to be maintained under this subchapter or falsify, tamper
with, or knowingly render inaccurate any monitoring device or method required
to be maintained under this subchapter or any rules er—regulatiens adopted

pursuant thereto;

SECTION 604. Arkansas Code § 8-7-205(4), concerning unlawful actions
under the Arkansas Hazardous Waste Management Act of 1979, is amended to read
as follows:

(4) Store, collect, transport, treat, or dispose of any

hazardous waste contrary to the rules, regulationsy permits, or orders issued
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under this subchapter or in such a manner or place as to create or as is
likely to be created a public nuisance or a public health hazard or to cause
or is likely to cause water or air pollution within the meaning of the

Arkansas Water and Air Pollution Control Act, § 8-4-101 et seq.

SECTION 605. Arkansas Code § 8-7-206 is amended to read as follows:

8-7-206. Private right of actiom.

Any person adversely affected by a violation of this subchapter or of
any rulesy—regulationsy or orders issued pursuant thereto shall have a

private right of action for relief against such violation.

SECTION 606. Arkansas Code § 8-7-209(a)(l), concerning the powers and
duties of the Arkansas Department of Environmental Quality and the Arkansas
Pollution Control and Ecology Commission under the Arkansas Hazardous Waste
Management Act of 1979, is amended to read as follows:

(1) To administer and enforce all lawsy and rulesy—and

regulations regarding hazardous waste management;

SECTION 607. Arkansas Code § 8-7-209(a)(6)-(9), concerning the powers
and duties of the Arkansas Department of Environmental Quality and the
Arkansas Pollution Control and Ecology Commission under the Arkansas
Hazardous Waste Management Act of 1979, are amended to read as follows:

(6) To make such investigations and inspections and to hold such
hearings, after notice, as it may deem necessary or advisable for the
discharge of its duties under this subchapter and to ensure compliance with
this subchapter and any ordersy and rulesy—and regulations issued pursuant
thereto;

(7) To make, issue, modify, revoke, and enforce orders, after
notice and hearing, prohibiting violation of any of the provisions of this
subchapter or of any rules and regulations issued pursuant thereto or any
permit issued thereunder, and requiring the taking of such remedial measures
as may be necessary or appropriate to implement or effectuate the provisions
and purposes of this subchapter;

(8)(A) To institute proceedings in the name of the Arkansas
Department of Environmental Quality in any court of competent jurisdiction to

compel compliance with and to restrain any violation of the provisions of
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this subchapter or any rulesy—regulationsy and orders issued pursuant thereto
or any permit issued thereunder, and require the taking of such remedial
measures as may be necessary or appropriate to implement or effectuate the
provisions and purposes of this subchapter.

(B) In any civil action in which a temporary restraining
order, preliminary injunction, or permanent injunction is sought, it shall
not be necessary to allege or prove at any stage of the proceeding that
irreparable damage will occur should the requested relief not be granted, nor
that the remedy at law is inadequate;

(9) To initiate, conduct, and support research, demonstration
projects, and investigations, and coordinate all state agency research
programs pertaining to hazardous waste management, and establish technical
advisory committees to assist in the development of procedures, standards,
criteria, and rules andregulatiens, the members of which may be reimbursed

for travel expenses in accordance with § 25-16-901 et seq.;

SECTION 608. Arkansas Code § 8-7-209(b)(l), concerning the powers and
duties of the Arkansas Department of Environmental Quality and the Arkansas
Pollution Control and Ecology Commission under the Arkansas Hazardous Waste
Management Act of 1979, is amended to read as follows:

(1) To adopt, after notice and public hearing, and to
promulgate, modify, repeal, and enforce rules and—regulatiens regarding
hazardous waste management as may be necessary or appropriate to implement or
effectuate the purposes and intent of this subchapter and the powers and
duties of the Arkansas Department of Environmental Quality under it,
including, but not limited to, rules and—regulatiens for:

(A) The containerization and labeling of hazardous wastes,
which rules, to the extent practicable, shall be consistent with those issued
by the United States Department of Transportation, the United States
Environmental Protection Agency, the State Highway Commission, and the
Arkansas Department of Transportation;

(B) Establishing standards and procedures for the safe
operation and maintenance of facilities;

(C) 1Identifying those wastes or combination of wastes
which are incompatible and which may not be stored or disposed of together

and procedures for preventing the storage, disposal, recovery, or treatment
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of incompatible wastes together;

(D) The reporting of hazardous waste management
activities;

(E) Establishing standards and procedures for the
certification of supervisory personnel at hazardous waste treatment or
disposal facilities or sites as required under § 8-7-219(3); and

(F) Establishing a manifest system for the transport of
hazardous waste and prohibiting the receipt of hazardous waste at storage,
processing, recovery, disposal, or transport facilities or sites without a

properly completed manifest;

SECTION 609. Arkansas Code § 8-7-209(b)(2)(A), concerning the powers
and duties of the Arkansas Department of Environmental Quality and the
Arkansas Pollution Control and Ecology Commission under the Arkansas
Hazardous Waste Management Act of 1979, is amended to read as follows:

(2) (A) 1In promulgation of such rules and -regulatiems, prior to
the submittal to public comment and review of any ruley—regulatieny or change
to any rule er—regulation that is more stringent than federal requirements,
the Arkansas Pollution Control and Ecology Commission shall duly consider the
economic impact and the environmental benefit of such rule er—regulatien on

the people of the State of Arkansas, including those entities that will be

subject to the regulatien rule.

SECTION 610. Arkansas Code § 8-7-209(b) (2) (D), concerning the powers
and duties of the Arkansas Department of Environmental Quality and the
Arkansas Pollution Control and Ecology Commission under the Arkansas
Hazardous Waste Management Act of 1979, is amended to read as follows:

(D) Upon completion of the public comment period, the
Arkansas Pollution Control and Ecology Commission shall compile a rulemaking
record or response to comments demonstrating a reasoned evaluation of the

relative impact and benefits of the more stringent regulatien rule;

SECTION 611. Arkansas Code § 8-7-209(b)(3) and (4), concerning the
powers and duties of the Arkansas Department of Environmental Quality and the
Arkansas Pollution Control and Ecology Commission under the Arkansas

Hazardous Waste Management Act of 1979, are amended to read as follows:
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(3) Promulgation of rulesy—regulatiensy and procedures not
otherwise governed by applicable law which the Arkansas Pollution Control and
Ecology Commission deems necessary to secure public participation in
environmental decision-making processes;

(4) Promulgation of rules and-regulatiens governing
administrative procedures for challenging or contesting Arkansas Department

of Environmental Quality actions;

SECTION 612. Arkansas Code § 8-7-210(a), concerning the existing rules
of the Arkansas Department of Environmental Quality and the Arkansas
Pollution Control and Ecology Commission under the Arkansas Hazardous Waste
Management Act of 1979, is amended to read as follows:

(a) All existing rules and-regulations of the Arkansas Department of
Environmental Quality not inconsistent with the provisions of this subchapter
relating to subjects embraced within this subchapter shall remain in full
force and effect until expressly repealed, amended, or superseded by the
Arkansas Pollution Control and Ecology Commission, insofar as the rules and

regulations do not conflict with the provisions of this subchapter.

SECTION 613. Arkansas Code § 8-7-210(d), concerning the existing rules
of the Arkansas Department of Environmental Quality and the Arkansas
Pollution Control and Ecology Commission under the Arkansas Hazardous Waste
Management Act of 1979, is amended to read as follows:

(d) The provisions of this subchapter and the rules and regulatiens
promulgated pursuant to it shall govern if they conflict with the provisions
of the Arkansas Water and Air Pollution Control Act, § 8-4-101 et seq., or
the Arkansas Solid Waste Management Act, § 8-6-201 et seq., or any action

taken by the department or commission under those laws.

SECTION 614. Arkansas Code § 8-7-212(b), concerning the administrative
considerations of the Arkansas Department of Environmental Quality and the
Arkansas Pollution Control and Ecology Commission under the Arkansas
Hazardous Waste Management Act of 1979, is amended to read as follows:

(b) To the extent practicable, the rulesy—regulatioensy and procedures
adopted by the department pursuant to this subchapter shall be consistent
with other environmentally related rulesy—regulatiensy and procedures of the
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department. In administering the provisions of this subchapter and of all
other laws under the administration of the department, the department and the
Arkansas Pollution Control and Ecology Commission shall coordinate and
expedite the issuance of permits required by an applicant under one (1) or
more laws, to the end of eliminating, insofar as practicable, any duplication

of unnecessary time and expense to the applicant and the department.

SECTION 615. Arkansas Code § 8-7-213 is amended to read as follows:

8-7-213. Procedure generally.

The procedure of the Arkansas Department of Environmental Quality and
Arkansas Pollution Control and Ecology Commission for issuance of rules and
regulations, conduct of hearings, notice, power of subpoena, review of action
on permits, right of appeal, presumptions, finality of actions, and related
matters shall be as provided in §§ 8-4-101 et seq. and 8-4-201 et seq.,
including, but not limited to, §§ 8-4-205, 8-4-210, 8-4-212 — 8-4-214, and 8-
4-218 — 8-4-229 if they are not in conflict with the provisions set forth in

this subchapter.

SECTION 616. Arkansas Code § 8-7-218 is amended to read as follows:

8-7-218. Permits — Compliance with subchapter, state and federal
standards, regulations, etc.

(a) No permits shall be issued by the Arkansas Department of
Environmental Quality for any facility unless the department, after
opportunity for public comment, has determined that the facility has been
designed and will be operated in such manner that any emission from the
facility will comply with the provisions of this subchapter and all

applicable state and federal standards and state rules and federal

regulations concerning air and water quality and that the transfer, handling,
and storage of materials within the facility will not cause conditions which
would violate state and federal standards concerning worker safety or create
unreasonable hazards to the environment or to the health and welfare of the
people living and working in or near the facility.

(b) (1) No permit shall be issued by the department for any commercial
disposal or storage facility off the site where the hazardous waste is
generated until the department has adopted rules, regulatiensy standards, and

procedures pursuant to § 8-7-209.
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(2) The rules, regulatiensy standards, procedures, or other
requirements adopted and imposed by the department shall not be less
stringent than the regulations promulgated or revised by the United States
Environmental Protection Agency pursuant to the federal Resource Conservation
and Recovery Act of 1976.

(c) No permit shall be issued for hazardous waste treatment, storage,
or disposal facilities except under the terms of regulations rules of the
department which conform to the provisions of § 3005 of the federal Resource

Conservation and Recovery Act.

SECTION 617. Arkansas Code § 8-7-220(a) and (b), concerning permit
renewals by the Arkansas Department of Environmental Quality under the
Arkansas Hazardous Waste Management Act of 1979, are amended to read as
follows:

(a) Permits shall be issued for a period not to exceed ten (10) years.
However, land disposal permits shall be reviewed five (5) years from the date
of issuance or reissuance and shall be modified as necessary to assure that
the facility continues to comply with the currently applicable laws and
regulations rules.

(b) Permits shall be subject to renewal by the Arkansas Department of
Environmental Quality upon a showing that the facility has been operated in
accordance with the terms of the permit, the rules anrd—regulations applicable
to such facility, and in compliance with all other provisions of this

subchapter.

SECTION 618. Arkansas Code § 8-7-221 is amended to read as follows:

8-7-221. Permits — Revocation.

Any permit issued under §§ 8-7-215 — 8-7-220 shall be subject to
revocation for failure of the permittee to comply with the terms and
conditions of the permit, the rules and regulations of the Arkansas
Department of Environmental Quality applicable thereto, or the provisions of

this subchapter.

SECTION 619. Arkansas Code § 8-7-224(a), concerning the rules for
transporting hazardous waste, is amended to read as follows:

(a)(l) Following notice and public hearing, the Arkansas Department of
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Transportation, in consultation with the Arkansas Department of Environmental
Quality, shall issue rules and—regulatiens for the transportation of
hazardous wastes.

(2) The rules and-regulations shall be consistent with
applicable rules and regulations issued by the United States Department of
Transportation and with any rulesy—regulatiensy and standards issued by the

Arkansas Department of Environmental Quality under this subchapter.

SECTION 620. Arkansas Code § 8-7-225(a), concerning records and
examinations under the Arkansas Hazardous Waste Management Act of 1979, is
amended to read as follows:

(a) The owner or operator of any hazardous waste management facility
or site shall notify the Arkansas Department of Environmental Quality as to
hazardous waste management activities in accordance with the requirements of
this subchapter and regulatiens rules, permits, and orders issued under this
subchapter, and shall establish and maintain such records, make such reports,
install, use, and maintain such monitoring equipment or methods, take such
samples, perform such tests, and provide such other information to the
department as the Director of the Arkansas Department of Environmental

Quality may reasonably require.

SECTION 621. Arkansas Code § 8-7-226(a), concerning fees and
establishment of the Hazardous Waste Permit Fund under the Arkansas Hazardous
Waste Management Act of 1979, is amended to read as follows:

(a) The Arkansas Pollution Control and Ecology Commission shall have
authority to establish by regulatien rule a schedule of fees to recover the
costs of processing permit applications and permit renewal proceedings, on-
site inspections and monitoring, the certification of personnel to operate
hazardous waste treatment, storage, or disposal facilities, and other
activities of Arkansas Department of Environmental Quality personnel which
are reasonably necessary to assure that generators and transporters of
hazardous waste and hazardous waste management facilities are complying with
the provisions of this subchapter and which reasonably should be borne by the
transporter, generator, or owner or operator of the hazardous waste

management facility.
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SECTION 622. Arkansas Code § 8-7-226(d), concerning fees and
establishment of the Hazardous Waste Permit Fund under the Arkansas Hazardous
Waste Management Act of 1979, is amended to read as follows:

(d) The commission is hereby authorized to promulgate such rules and
regulations as are necessary to administer the fees, rates, tolls, or charges
for services established by this section and is directed to prescribe such
fees, rates, tolls, or charges for the services delivered by the department
or its successor in such manner as may be necessary to support the programs

of the department as directed by the Governor and the General Assembly.

SECTION 623. Arkansas Code § 8-7-307(a)(1)-(3), concerning unlawful
actions or omissions of third parties under the Arkansas Resource Reclamation
Act of 1979, are amended to read as follows:

(1) Violate a provision of this subchapter or of any rule,
regulationy permit, or order issued under this subchapter;

(2) Transport hazardous wastes into or out of the state, except
as provided by regulatiens rule established by the Arkansas Department of
Environmental Quality pursuant to the provisions of this subchapter; or

(3) Dispose of hazardous wastes in the state except as provided
by regulatiens rules established by the department pursuant to this

subchapter.

SECTION 624. Arkansas Code § 8-7-307(b) (2)(A), concerning unlawful
actions or omissions of third parties under the Arkansas Resource Reclamation
Act of 1979, is amended to read as follows:

(2) (A) A person who violates this section or the regulatiens
rules issued under this subchapter, or who violates any condition of a permit
issued under this subchapter, may be assessed a civil penalty by the Arkansas
Pollution Control and Ecology Commission under administrative procedures and

civil penalty regulatiens rules of the commission.

SECTION 625. Arkansas Code § 8-7-307(c), concerning unlawful actions
or omissions of third parties under the Arkansas Resource Reclamation Act of
1979, is amended to read as follows:

(c) A person is not liable for violating a provision of this

subchapter or of any rule, regulatieny permit, or order issued under this
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subchapter if the violation was caused solely by the acts or omissions of a

third party.

SECTION 626. Arkansas Code § 8-7-308(2)-(4), concerning powers and
duties of the Arkansas Department of Environmental Quality under the Arkansas
Resource Reclamation Act of 1979, are amended to read as follows:

(2) To adopt such regulatiens rules as may be necessary and
appropriate to enforce within the state the terms of any interstate agreement
or compact developed pursuant to the provisions of this subchapter;

(3) To promote the purposes of this subchapter and to effectuate
and implement interstate agreements by imposing reasonable conditions on
permits issued under this subchapter and the Arkansas Hazardous Waste
Management Act of 1979, § 8-7-201 et seq. and the regulatieons rules
promulgated under this subchapter and those sections;

(4) To prohibit, by xregulatien or rule or by condition of
permit, the disposal of any hazardous wastes within the state unless the
owner or custodian of the wastes can demonstrate to the reasonable
satisfaction of the director that it is technically or economically

infeasible for the wastes to be treated;

SECTION 627. Arkansas Code § 8-7-308(6), concerning powers and duties
of the Arkansas Department of Environmental Quality under the Arkansas
Resource Reclamation Act of 1979, is amended to read as follows:

(6) To adopt and enforce regulatiens rules which would require
the owners, operators, or other responsible parties of inactive or abandoned
disposal sites to undertake such actions as are reasonable to prevent

environmental contaminationj;

SECTION 628. Arkansas Code § 8-7-503(6) (A)(iii), concerning the
definition of "hazardous substance" under the Remedial Action Trust Fund Act,
is amended to read as follows:

(iii) Hazardous waste, including polychlorinated
biphenyls, as defined by the Arkansas Hazardous Waste Management Act of 1979,
§ 8-7-201 et seq., and the regulatiens rules promulgated thereunder;

SECTION 629. Arkansas Code § 8-7-503(6)(B), concerning the definition
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of "hazardous substance" under the Remedial Action Trust Fund Act, is amended
to read as follows:

(B) Any other substance or pollutant designated by
regulations rules of the commission promulgated under this subchapter;

SECTION 630. Arkansas Code § 8-7-503(13), concerning the definition of
"treatment", "storage", "disposal", "generation, and "hazardous waste" under
the Remedial Action Trust Fund Act, is amended to read as follows:

(13) “Treatment”, “storage”, “disposal”, “generation”, and
“hazardous waste” shall have the meanings provided in § 8-7-203 and the
regulations rules promulgated pursuant to the Arkansas Hazardous Waste
Management Act of 1979, § 8-7-201 et seq.

SECTION 631. Arkansas Code § 8-7-505(1) and (2), concerning unlawful
acts under the Remedial Action Trust Fund Act, are amended to read as
follows:

(1) To violate any provision of this subchapter or any rule eo¥
regulation adopted under this subchapter;

(2) To knowingly make a false statement, representation, or
certification in any report or other document filed or required by this
subchapter or the rules and—regulations adopted pursuant to this subchapter;

or

SECTION 632. Arkansas Code § 8-7-506 is amended to read as follows:

8-7-506. Regulatiens Rules — Administrative procedure.

The Arkansas Pollution Control and Ecology Commission shall adopt
regulations rules under this subchapter necessary to implement or effectuate
the purposes and intent of this subchapter, including, but not limited to,
regulations rules affording any persons aggrieved by any order issued
pursuant to this subchapter an opportunity for a hearing thereon and

commission review of the action.

SECTION 633. Arkansas Code § 8-7-508(d), concerning remedial and
removal authority of the Arkansas Department of Environmental Quality under
the Remedial Action Trust Fund Act, is amended to read as follows:

(d) In taking removal or remedial actions pursuant to this subchapter,
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the department or any contractor of the department under this section shall
not be required to obtain any state or local permit for the portion of any
removal or remedial action conducted pursuant to this subchapter entirely on
site when the removal or remedial action is otherwise carried out in

compliance with the regulatiens rules of the department.

SECTION 634. Arkansas Code § 8-7-518(b)(1l)(B), concerning fees on the
generation of hazardous waste under the Remedial Action Trust Fund Act, is
amended to read as follows:

(B) The fees shall be calculated and paid according to a
schedule to be adopted by regulatioen rule of the Arkansas Pollution Control
and Ecology Commission, not to exceed a maximum of ten thousand dollars

($10,000) annually per facility.

SECTION 635. Arkansas Code § 8-7-518(b)(2)(A), concerning fees on the
generation of hazardous waste under the Remedial Action Trust Fund Act, is
amended to read as follows:

(2) (A) No person shall be required to pay fees based on the
quantity of hazardous wastes generated when such wastes are managed in a
totally enclosed treatment facility, an elementary neutralization unit, or a
wastewater treatment unit, or when the wastes are otherwise excluded by
regulation rule from inclusion in a facility’s determination of its

compliance status or category as a generator.

SECTION 636. Arkansas Code § 8-7-518(d), concerning fees on the
generation of hazardous waste under the Remedial Action Trust Fund Act, is
amended to read as follows:

(d) To the extent practicable, the department shall coordinate the
reporting requirements of this section with the reporting requirements of the
Arkansas Hazardous Waste Management Act of 1979, § 8-7-201 et seq., and the
regulations rules adopted thereunder. The content of the reporting shall be
consistent with federal reporting requirements pursuant to the Resource
Conservation and Recovery Act of 1976, 42 U.S.C. § 6901 et seq., in all

respects with the exception of frequency.

SECTION 637. Arkansas Code § 8-7-519 is amended to read as follows:
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8-7-519. Appeals.

An appeal may be taken from any final order of the Arkansas Department
of Environmental Quality under this subchapter as provided in §§ 8-4-202, 8-
4-210, 8-4-212-8-4-214, 8-4-218, 8-4-219, and 8-4-221 — 8-4-229 and in
accordance with regulatiens rules promulgated by the Arkansas Pollution

Control and Ecology Commission under this subchapter.

SECTION 638. Arkansas Code § 8-7-524(e)(l)(B), concerning recycling
transactions under the Remedial Action Trust Fund Act, is amended to read as
follows:

(B) Was in compliance with any applicable regulatiens
rules or standards regarding the storage, transport, management, or other
activities associated with the recycling of scrap metal that the Arkansas
Pollution Control and Ecology Commission promulgates after the enactment of
this section and with regard to transactions occurring after the effective

date of those regulatiens rules or standards; and

SECTION 639. Arkansas Code § 8-7-524(f)(l)(B), concerning recycling
transactions under the Remedial Action Trust Fund Act, is amended to read as
follows:

(B) With respect to transactions involving lead-acid

batteries, was in compliance with applicable federal regulations or standards

and Arkansas environmental regulatiens rules or standards, and any amendments
thereto, regarding the storage, transport, management, or other activities

associated with the recycling of spent lead-acid batteries;

SECTION 640. Arkansas Code § 8-7-524(f)(2) and (3), concerning
recycling transactions under the Remedial Action Trust Fund Act, are amended
to read as follows:

(2) With respect to transactions involving nickel-cadmium

batteries, federal regulations or standards and Arkansas environmental

regulatioens rules or standards were in effect regarding the storage,
transport, management, or other activities associated with the recycling of
spent nickel-cadmium batteries, and the person was in compliance with
applicable regulations, rules, or standards or any amendments thereto; or

(3) With respect to transactions involving other spent
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batteries, federal regulations or standards and Arkansas environmental

regulatiens rules or standards were in effect regarding the storage,
transport, management, or other activities associated with the recycling of
those batteries, and the person was in compliance with applicable

regulations, rules, or standards or any amendments thereto.

SECTION 641. Arkansas Code § 8-7-524(g)(l)(A)(iii), concerning
recycling transactions under the Remedial Action Trust Fund Act, is amended
to read as follows:

(iii) For transactions occurring before ninety (90)
days after the date of the enactment of this section, that the consuming
facility was not in compliance with a substantive, not procedural or
administrative, provision of any federal, state, or local environmental law,
rule, or regulation or compliance order or decree issued pursuant thereto,
applicable to the handling, processing, reclamation, or other management

activities associated with the recyclable material;

SECTION 642. Arkansas Code § 8-7-524(i), concerning recycling
transactions under the Remedial Action Trust Fund Act, is amended to read as
follows:

(i) The commission is authorized to promulgate additional rules and

regulatioens concerning this section.

SECTION 643. Arkansas Code § 8-7-524(1)(l) and (2), concerning
recycling transactions under the Remedial Action Trust Fund Act, are amended
to read as follows:

(1) Liability under any other federal, Arkansas, or local
statute, rule, or regulation promulgated pursuant to any such statute,
including any requirements promulgated by the commission under the Arkansas
Hazardous Waste Management Act of 1979, § 8-7-201 et seq.; or

(2) The ability of the commission to promulgate regulatiens
rules under any other statute, including the Arkansas Hazardous Waste

Management Act of 1979, § 8-7-201 et seq.

SECTION 644. Arkansas Code § 8-7-802(a)(l), concerning the powers and

duties of the Arkansas Pollution Control and Ecology Commission and the
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Arkansas Department of Environmental Quality under the regulated substance
storage tank laws, is amended to read as follows:

(1) To promulgate, after notice and public hearing, and to
modify, repeal, and enforce, as necessary or appropriate to implement or
effectuate the purposes and intent of this subchapter, rules and regulatiens
relating to an underground storage tank release detection, prevention,
corrective action, and financial responsibility program as required by the
federal Resource Conservation and Recovery Act of 1976 and the Energy Policy

Act of 2005, Pub. L. No. 109-58; and

SECTION 645. Arkansas Code § 8-7-802(a)(2)(A), concerning the powers
and duties of the Arkansas Pollution Control and Ecology Commission and the
Arkansas Department of Environmental Quality under the regulated substance
storage tank laws, is amended to read as follows:

(2) (A) To set reasonable fees for licensure of individuals and

annual registration of underground storage tanks and aboveground storage

tanks by rule er—regulatioen.

SECTION 646. Arkansas Code § 8-7-803 is amended to read as follows:

8-7-803. Regulatiens Rules generally.

Any regulatiens rules promulgated under this subchapter shall as much
as possible be identical to and no more stringent than the federal

regulations adopted by the United States Environmental Protection Agency.

SECTION 647. Arkansas Code § 8-7-804 is amended to read as follows:

8-7-804. Procedures of department generally.

The procedure of the Arkansas Department of Environmental Quality and
the Arkansas Pollution Control and Ecology Commission for issuance of rules
and—regulations, conduct of hearings, notice, power of subpoena, review of
action on permits, right of appeal, presumptions, finality of actions, and
related matters shall be as provided in §§ 8-4-101 — 8-4-106 and 8-4-201 — 8-
4-229, including, but not limited to, §§ 8-4-205, 8-4-210, 8-4-212 — 8-4-214,
and 8-4-218 — 8-4-229 to the extent they are not in conflict with the

provisions of this subchapter.

SECTION 648. Arkansas Code § 8-7-805(b)(l)(B), concerning the Arkansas

170 02/08/2019 10:58:22 AM MLD103



O 00 N o U1 &~ LW N =

W W W LW LW LW LD DD DN DN DN DD DNDMNDNDNDNNMNDDNDN = = = 2 = = = = = =
AN L1~ LW NN R O W 0 N O I M W NN HF O O 0N OV M W N = O

HB1430

Department of Environmental Quality’s licensing requirement under the
regulated substance storage tank laws, is amended to read as follows:

(B) Which provides that the department is the obligee or
payee of the instrument and otherwise complies with the regulatiens rules

promulgated under this subchapter.

SECTION 649. Arkansas Code § 8-7-805(d), concerning the Arkansas
Department of Environmental Quality’s licensing requirement under the
regulated substance storage tank laws, is amended to read as follows:

(d) In the event the licensee or contracting company fails to properly
install, remove, repair, close, upgrade, or test any underground storage tank
pursuant to state law or regulatiem rule, the Director of the Arkansas
Department of Environmental Quality shall commence proceedings to collect on
the surety bond, letter of credit, or cash bond on which the department is

the obligee or payee.

SECTION 650. Arkansas Code § 8-7-806(a)(l) and (2), concerning
penalties under the regulated substance storage tank laws, are amended to
read as follows:

(1) To violate any provision of this subchapter or any rule e¥
regulation adopted under this subchapter;

(2) To knowingly make a false statement, representation, or
certification in any report or other document submitted under or required by

this subchapter or the Petroleum Storage Tank Trust Fund Act, § 8-7-901 et
seq., or any rule er—regulation issued pursuant thereto; or

SECTION 651. Arkansas Code § 8-7-806(c), concerning penalties under
the regulated substance storage tank laws, is amended to read as follows:

(c) Any owner or operator who fails to give any notification regarding
storage tanks required by this subchapter or any regulatien rule issued
pursuant to this subchapter shall be subject to a civil penalty not to exceed
ten thousand dollars ($10,000) for each storage tank for which notification

is not given.

SECTION 652. Arkansas Code § 8-7-806(d)(l), concerning penalties under

the regulated substance storage tank laws, is amended to read as follows:
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(d) (1) Any person who violates any provision of this subchapter or of
any rule, regulationy permit, certification, license, plan, or order issued
pursuant thereto or who commits an unlawful act hereunder may be assessed an
administrative civil penalty not to exceed ten thousand dollars ($10,000) per

violation or unlawful act.

SECTION 653. Arkansas Code § 8-7-806(d) (4), concerning penalties under
the regulated substance storage tank laws, is amended to read as follows:
(4) No civil penalty may be assessed until the person charged
with the violation or unlawful act has been given the opportunity for a
hearing in accordance with regulatiens rules adopted by the Arkansas

Pollution Control and Ecology Commission.

SECTION 654. Arkansas Code § 8-7-806(e)(l), concerning penalties under
the regulated substance storage tank laws, is amended to read as follows:
(1) Restrain any violation of or compel compliance with the
provisions of this subchapter or of any rule, regulationy permit,
certification, license, plan, or order issued pursuant to this subchapter or

restrain the commission of any unlawful act under this section;

SECTION 655. Arkansas Code § 8-7-806(e) (4), concerning penalties under
the regulated substance storage tank laws, is amended to read as follows:
(4) Assess civil penalties in an amount not to exceed ten
thousand dollars ($10,000) per day for violations of this subchapter or of
any rule, regulatieny permit, certification, license, plan, or order issued

pursuant to this subchapter or for any unlawful act under this section;

SECTION 656. Arkansas Code § 8-7-807(a)(2), concerning the
responsibility and liability of an owner for a release of a regulated
substance from a storage tank, is amended to read as follows:

(2) However, the obligation of an owner or operator of an
aboveground storage tank to notify the department or undertake the other
activities required in this subsection shall not exceed and will be limited
to the existing requirements of any other applicable federal erstate

statutes or regulations, or state statutes or rules.
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SECTION 657. Arkansas Code § 8-7-807(c)(3), concerning the
responsibility and liability of an owner for a release of a regulated
substance from a storage tank, is amended to read as follows:

(3) This section does not impair any right of the release site
property owner or adjacent property owner to seek equitable or legal
remedies, including without limitation claims for trespass, compensation as
the result of eminent domain, damages for temporary or permanent takings of
rights in land, contribution, and any other right or remedy allowed by state

law or rule, or federal law or regulation.

SECTION 658. Arkansas Code § 8-7-809(a), concerning corrective actions
after a release of a regulated substance from a storage tank and actions by
the Director of the Arkansas Department of Environmental Quality, is amended
to read as follows:

(a) Nothing in this subchapter or the regulatiens rules promulgated
under this subchapter shall prevent any person from undertaking corrective
action which would provide reasonable protection of public health and safety

and the environment.

SECTION 659. Arkansas Code § 8-7-810(b), concerning insurance pools to
demonstrate financial responsibility related to regulated substance storage
tanks, is amended to read as follows:

(b)(l) The formation and operation of an insurance pool under this
section shall be subject to approval by the Insurance Commissioner, who
shall, after notice and hearing, establish through rules andregulatiens a
method for approval and monitoring of such pools.

(2) Such regulatiens rules may include:

(A) Provisions for periodic examinations of financial
condition, including inspection of books, papers, accounts, and affairs of
the plan;

(B) Conditions for participation in the planj;

(C) Minimum amounts of cash reserves and insurance
coverage to be acquired;

(D) Requirements for sound management of the plan;

(E) Grounds for suspension or withdrawal of approval of

the plan; and
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(F) Grounds for termination of the plan.

SECTION 660. Arkansas Code § 8-7-812 is amended to read as follows:

8-7-812. Subchapter controlling over other laws.

(a) This subchapter shall supersede and preempt all local government
laws, ordinances, rules, and regulations pertaining to underground storage
tanks, except for any applicable local building permit or fire code
requirements pertaining to installation of underground tanks.

(b) The provisions of this subchapter and the rules and-regulatiens
promulgated pursuant to it shall govern if they conflict with the provisions
of the Arkansas Water and Air Pollution Control Act, § 8-4-101 et seq., the
Arkansas Solid Waste Management Act, § 8-6-201 et seq., or the Arkansas
Hazardous Waste Management Act of 1979, § 8-7-201 et seq., or any action

taken by the Arkansas Department of Environmental Quality under those laws.

SECTION 661. Arkansas Code § 8-7-813(a), concerning the registration
of regulated substance storage tanks, is amended to read as follows:

(a) Except as provided under subsections (e) and (f) of this section,
all owners and operators of storage tanks shall register their storage tanks
as required by federal regulations and in accordance with the regulatiens

rules adopted under this subchapter.

SECTION 662. Arkansas Code § 8-7-813(b)(2), concerning the
registration of regulated substance storage tanks, is amended to read as
follows:

(2) Proof of registration shall be in the form determined by

regulations rules adopted under this subchapter.

SECTION 663. Arkansas Code § 8-7-814(b), concerning the prohibited
delivery of a regulated substances into ineligible storage tanks, is amended
to read as follows:

(b) The Arkansas Pollution Control and Ecology Commission shall adopt
regulations rules to implement the criteria and process required by the
delivery prohibition requirements of the Energy Policy Act of 2005, Pub. L.
No. 109-58, and the regulatiems rules shall consist of, at a minimum, the

federal guidelines for determining the significant operational compliance of
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underground storage tank systems.

SECTION 664. Arkansas Code § 8-7-816(d), concerning secondary
containment for regulated substance storage tanks, is amended to read as
follows:

(d) All secondary containment installed shall comply with federal
regulations for underground storage tanks and the regulations rules adopted

under this subchapter.

SECTION 665. Arkansas Code § 8-7-817(a), concerning operator training
required for operation and maintenance of regulated substance storage tanks,
is amended to read as follows:

(a) All operators of underground storage tank systems shall complete
training in the operation and maintenance of underground storage tank systems

in accordance with regulatiens rules promulgated under this section.

SECTION 666. Arkansas Code § 8-7-903 is amended to read as follows:

8-7-903. Rules and-regulations - Powers of department.

(a) The Director of the Department of Finance and Administration is
authorized to adopt appropriate rules and-regulatiens not inconsistent with
this subchapter as he or she may deem necessary to carry out the intent and
purposes of and to assure compliance with this subchapter.

(b) The Arkansas Pollution Control and Ecology Commission is
authorized to adopt appropriate rules and—regulatiens not inconsistent with
this subchapter to carry out the intent and purposes of and to assure
compliance with this subchapter.

(c) The department shall have the authority to enter upon the property
of any owner or operator of an aboveground storage tank to obtain
information, conduct surveys, or review records for the purpose of
determining substantial compliance, as defined by this subchapter and

regulations rules promulgated thereunder, with all state laws and rules and

federal laws and regulations relating to aboveground storage tanks prior to

the director’s approval of a claim for reimbursement or disbursement.

SECTION 667. Arkansas Code § 8-7-904(f), concerning the establishment

of the Advisory Committee on Petroleum Storage Tanks under the Petroleum

175 02/08/2019 10:58:22 AM MLD103



O 00 N o U1 &~ LW N =

W W W LW LW LW LD DD DN DN DN DD DNDMNDNDNDNNMNDDNDN = = = 2 = = = = = =
AN L1~ LW NN R O W 0 N O I M W NN HF O O 0N OV M W N = O

HB1430

Storage Tank Trust Fund Act, is amended to read as follows:
(f) The committee shall adopt all rules and-regulatiens necessary to

conduct its business.

SECTION 668. Arkansas Code § 8-7-904(h), concerning the establishment
of the Advisory Committee on Petroleum Storage Tanks under the Petroleum
Storage Tank Trust Fund Act, is amended to read as follows:

(h) The committee shall advise the department and the Arkansas

Pollution Control and Ecology Commission regarding promulgation of rules and

regulations concerning storage tanks.

SECTION 669. Arkansas Code § 8-7-905(i)(2), concerning the
establishment of the Petroleum Storage Tank Trust Fund under the Petroleum
Storage Tank Trust Fund Act, is amended to read as follows:

(2) The procedures of the department and the Arkansas Pollution
Control and Ecology Commission for issuance of rules and—regulatiens, conduct
of hearings, notice, power of subpoena, right of appeal, presumptions,
finality of actions, and related matters shall be as provided in §§ 8-4-202,
8-4-210 — 8-4-214, and 8-4-218 — 8-4-229, and in rules and -regulatiens
applicable to administrative procedures of the department and the Arkansas
Pollution Control and Ecology Commission to the extent they are not in

conflict with the provisions of this subchapter.

SECTION 670. Arkansas Code § 8-7-907(c) and (d), concerning payments
for corrective action under the Petroleum Storage Tank Trust Fund Act, are
amended to read as follows:

(c) All payments for corrective action expenses of the owner or
operator shall be made only following proof that:

(1) (A) At the time of discovery of the release the owner or
operator had paid all fees required under state law or regulatiens rules
applicable to petroleum storage tanks.

(B) If the petroleum storage tank is an aboveground
storage tank, the owner or operator may be eligible for reimbursement if the
aboveground storage tank is registered under § 8-7-813 and all fees required
under state law or regulatien rule have been paid;

(2) The corrective action expenses submitted for reimbursement
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consist of items and amounts that are in accord and compliant with Arkansas
Department of Environmental Quality regulatiens rules; and

(3) The owner or operator cooperated fully with the department
in corrective action to address the release.

(d) Payment for corrective action may be denied if the storage tank
owner or operator fails to report a release as required by regulatien rule
promulgated by the Arkansas Pollution Control and Ecology Commission, and the
failure to report the release causes a delay in the corrective action that

contributes to an adverse impact to the environment.

SECTION 671. Arkansas Code § 8-7-907(e)(l), concerning payments for
corrective action under the Petroleum Storage Tank Trust Fund Act, is amended
to read as follows:

(e)(l) The commission may provide through rule and regulatien for

interim payments for corrective action.

SECTION 672. Arkansas Code § 8-7-907(f)(l), concerning payments for
corrective action under the Petroleum Storage Tank Trust Fund Act, is amended
to read as follows:

(£)(1) In the event moneys are expended from the fund for corrective
action and the owner or operator was not at the time of the occurrence
eligible to receive reimbursement for corrective action, as defined by this
subchapter and regulatiens rules promulgated under this subchapter, the
department may recover from the owner or operator the amount of moneys
expended from the fund for corrective action by filing an action in the
appropriate circuit court or by using the administrative procedures set forth

in § 8-7-804.

SECTION 673. Arkansas Code § 8-7-907(h), concerning payments for
corrective action under the Petroleum Storage Tank Trust Fund Act, is amended
to read as follows:

(h) If the owner or operator is found to have been in noncompliance

with any state laws and rules and federal laws and regulations relating to

storage tanks at the time of the occurrence, the department may assess a

penalty in accordance with its applicable policies and procedures.
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SECTION 674. Arkansas Code § 8-7-907(k)(l), concerning payments for
corrective action under the Petroleum Storage Tank Trust Fund Act, is amended
to read as follows:

(k) (1) The Arkansas Pollution Control and Ecology Commission shall
provide through rule and-regulatienfeor a procedure under which an owner or
operator or a consultant can be eligible for payment for the purchase of

equipment needed for undertaking corrective action.

SECTION 675. Arkansas Code § 8-7-908(e)(l), concerning third-party
claims for under the Petroleum Storage Tank Trust Fund Act, is amended to
read as follows:

(e)(l) The Arkansas Pollution Control and Ecology Commission may
provide through rules er—regulatiens for payments for third-party claims
under settlement agreements between the parties without entry of a final

court order or Arkansas State Claims Commission order.

SECTION 676. Arkansas Code § 8-7-908(f)(l), concerning third-party
claims for under the Petroleum Storage Tank Trust Fund Act, is amended to
read as follows:

(£) (1) In the event moneys are expended from the fund for third-party
claims and the owner or operator was not at the time of the occurrence in
substantial compliance, as defined by this subchapter and regulatiens rules
promulgated under this subchapter, the department may recover from the owner
or operator the amount of moneys expended from the fund for the third-party
claim by filing an action in the appropriate circuit court or by using the

administrative procedures set forth in § 8-7-804.

SECTION 677. Arkansas Code § 8-7-1008(b), concerning employee
information and training under the Public Employees’ Chemical Right to Know
Act, is amended to read as follows:

(b) (1) The information and training program provided pursuant to this
section shall be developed in accordance with regulatiens rules to be
promulgated by the Director of the Department of Labor pursuant to § 8-7-1011
within six (6) months after July 15 1991.

(2) The regulatiens rules shall include, at a minimum,

requirements concerning:
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(A) Information on interpreting labels and material safety
data sheets and the relationship between these two (2) methods of hazard
communication;

(B) The location and availability of the workplace
chemical list and material safety data sheets;

(C) Any operations in an employee’s work area where
hazardous chemicals are present;

(D) The physical and health hazards of the hazardous
chemicals in the work area;

(E) Methods and observations that may be used to detect
the presence or release of a hazardous chemical in the work area, such as
monitoring conducted by the employer, continuous monitoring devices, visual
appearance or odor of hazardous chemicals when being released, etc.;

(F) The measures employees can take to protect themselves
from these hazards, including specific procedures the employer has
implemented to protect employees from exposure to hazardous chemicals, such
as appropriate work practices, emergency procedures, and personal protective
equipment to be used;

(G) Frequency of training;

(H) General safety instructions on the handling, cleanup,
and disposal of hazardous chemicals; and

(I) Employees’ rights under this subchapter.

SECTION 678. Arkansas Code § 8-7-1008(f), concerning employee
information and training under the Public Employees’ Chemical Right to Know
Act, is amended to read as follows:

(f) The director shall have authority to promulgate rules and
regulatioens in accordance with § 8-7-1011:

(1) To exempt public employers from providing the information
and training otherwise required by this section to employees with special
skills and knowledge concerning hazardous chemicals, if such special skills
and knowledge would make the information and training unnecessary; and

(2) To require public employers to provide refresher training
for employees in workplaces or in circumstances in which the director
reasonably determines such refresher training to be necessary and

appropriate.
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SECTION 679. Arkansas Code § 8-7-1011 is amended to read as follows:

8-7-1011. Rule-making Rulemaking.

(a) The Director of the Department of Labor may promulgate rules and
regulatiens in accordance with the provisions of §§ 11-2-110, 11-2-112, and
11-2-113 to implement the provisions of this subchapter. This authority shall
include, but not be limited to, the authority to implement changes
corresponding to future amendments to the Hazard Communication Standard to
maintain consistency between this subchapter and the Hazard Communication
Standard.

(b) The director shall promulgate regulatiens rules within six (6)
months after July 1, 1991, requiring public employers to carry out
information and training programs for their employees and specifying the

minimum content of education and training programs as provided in § 8-7-1008.

SECTION 680. Arkansas Code § 8-7-1014(c), concerning enforcement under
the Public Employees’ Chemical Right to Know Act, is amended to read as
follows:

(c) Violation of this subchapter by a public employer shall be cause
for adverse personnel action against the supervisor or supervisors
responsible for the violation, including, but not limited to, suspension,
demotion, withholding of annual career service recognition payments, or, in
the case of serious and repeated violations, termination. Issuance of a cease
and desist order by the director shall not be a prerequisite for such adverse

personnel action, but such action shall only be taken in accordance with the

civil service laws and regulatiens rules.

SECTION 681. Arkansas Code § 8-7-1311(a)(l), concerning fees under the
Phase I Environmental Site Assessment Consultant Act, is amended to read as
follows:

(a) (1) Under regulatiens rules promulgated by the Arkansas Pollution
Control and Ecology Commission, the Arkansas Department of Environmental
Quality may assess fees to Phase I consultants who apply to be placed on the

list maintained under § 8-7-1304.

SECTION 682. Arkansas Code § 8-9-101 is amended to read as follows:
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8-9-101. Policy.

It is the policy of the State of Arkansas to encourage and promote
recycling in order to conserve natural resources, conserve energy, and
preserve landfill space. In furtherance of this policy, the State of Arkansas
adopts as a goal in the new century the recycling of forty percent (40%) of
its municipal solid waste by¥—2005 and forty-five percent (45%) of its
municipal solid waste by—20610, as shall be determined by the Arkansas
Department of Environmental Quality by regulatien rule.

SECTION 683. Arkansas Code § 8-9-105 is amended to read as follows:

8-9-105. Penalties and procedures.

(a) Any person who violates any provision of § 8-9-301 et seq. or § 8-
9-401 et seq., or of any ruleyregulatieny or order issued pursuant to this
chapter, shall be subject to the same penalty and enforcement provisions as
are contained in the Arkansas Solid Waste Management Act, § 8-6-204.

(b) Except as otherwise provided in this chapter, the procedure of the
Arkansas Pollution Control and Ecology Commission for issuance of rules and
regulations, conduct of hearings, notice, power of subpoena, review of action
on permits, right of appeal, presumptions, finality of actions, and related
matters shall be as provided in §§ 8-4-101 — 8-4-106 and 8-4-201 — 8-4-229 of
the Arkansas Water and Air Pollution Control Act, including, without
limitation, §§ 8-4-205, 8-4-210, 8-4-212 — 8-4-214, and 8-4-218 — 8-4-229.

(c) All rules and regulations adopted under this chapter shall be
reviewed by the interim House Committee on Public Health, Welfare, and Labor
and the interim Senate Committee on Public Health, Welfare, and Labor or

appropriate subcommittees of the committees.

SECTION 684. Arkansas Code § 8-9-202(1l), concerning the powers and
duties of the Arkansas Department of Environmental Quality regarding waste
reduction and recycling, is amended to read as follows:

(1) Adopt reasonable rules and regulatiens to effectuate the

purposes of this subchapter;

SECTION 685. Arkansas Code § 8-9-304 is amended to read as follows:
8-9-304. Used motor oil.
No—later than December 315 1992, the The Arkansas Pollution Control and
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Ecology Commission shall adopt, after notice and public hearing, reasonable
regulations rules which are protective of the public health and environment
for the collection, storage, and disposal, reuse, or recycling of used motor

oil.

SECTION 686. Arkansas Code § 8-9-402(25)(B)(ii), concerning the
definition of "waste tire site" under the Used Tire Recycling and
Accountability Act, is amended to read as follows:

(ii) A location that is authorized to store tires by
the Arkansas Department of Environmental Quality or regulatiems rules

promulgated by the Arkansas Pollution Control and Ecology Commission;

SECTION 687. Arkansas Code § 8-9-403(c)(3)(A) and (B), concerning the
operation of waste tire sites under the Used Tire Recycling and
Accountability Act, are amended to read as follows:

(3)(A) Unless otherwise provided by law or regulatien rule,
whole tires shall not be deposited into a landfill or a waste tire monofill
as a method of final disposal unless shredded or split into sufficiently
small parts to assure their proper disposal.

(B) Unless otherwise provided by law or regulatien rule,
only small tires that have been processed by cutting, shredding, or splitting
into sufficiently small parts to assure proper disposal or small tires
processed by baling may be disposed of at a disposal site that has a permit

issued for a landfill designed and operated as a waste tire monofill.

SECTION 688. Arkansas Code § 8-9-403(c) (4), concerning the operation
of waste tire sites under the Used Tire Recycling and Accountability Act, is
amended to read as follows:

(4) A person who leases, owns, or otherwise controls real
property may use tires in compliance with procedures approved by and
regulations rules promulgated by the Arkansas Pollution Control and Ecology
Commission and procedures approved by each solid waste management district:

(A) For soil erosion abatement and drainage purposes; or
(B) To secure covers over silage, hay, straw, or

agricultural products.
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SECTION 689. Arkansas Code § 8-9-405(b)(5), concerning used tire
program reimbursements under the Used Tire Recycling and Accountability Act,
is amended to read as follows:

(5) Be operated in compliance with this subchapter and all other
lawsy—regulationsy and rules related to the administration of solid waste

management systems and recycling programs in Arkansas;

SECTION 690. Arkansas Code § 8-9-414(a) and (b), concerning the powers
and duties of the Arkansas Pollution Control and Ecology Commission under the
Used Tire Recycling and Accountability Act, are amended to read as follows:

(a) The Arkansas Pollution Control and Ecology Commission shall
promulgate regulatiens rules to carry out the intent and purposes of this
subchapter.

(b) The xregulatiens rules shall:

(1) (A) Except as provided under subdivision (b) (1) (B) of this
section, provide for the administration of permits for tire processing
facilities, tire collection centers, commercial generators, and any other
person or entity that collects, receives, processes, recycles, or disposes of
used tires regulated under this subchapter with the maximum permit fee not to
exceed two hundred fifty dollars ($250) annually.

(B) The maximum permit fee under this subdivision (b) (1)
shall not apply to tire transporters;

(2) Establish standards for tire processing facilities, tire
collection centers, tire transporters, and beneficial use projects;

(3) Establish procedures for administering reimbursements to
used tire programs under § 8-9-405;

(4) TUnless otherwise provided by law, authorize the final
disposition of waste tires at a permitted solid waste disposal facility if
the waste tires have been cut into sufficiently small parts for proper
disposal and in compliance with this subchapter and all other applicable
provisions in this title;

(5) Establish procedures for administering the electronic
uniform used tire manifest system;

(6) Establish accountability procedures for the sustainability
of used tire programs operated under this subchapter; and

(7)(A) Establish the number of tires that each individual who is
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a resident of a regional solid waste management district may discard monthly
without a fee.
(B) The maximum number of tires under this subdivision

(b) (7) shall not be more than four (4) tires per month.

SECTION 691. Arkansas Code § 8-9-414(c)(2), concerning the powers and
duties of the Arkansas Pollution Control and Ecology Commission under the
Used Tire Recycling and Accountability Act, is amended to read as follows:

(2) Promulgate regulatiens rules that are necessary to
administer the fees and reimbursement rates for services provided under this

subchapter by the used tire programs; and

SECTION 692. Arkansas Code § 8-9-415(a)(3), concerning permitting,
licensing, inspections, procedures, enforcement, and penalties under the Used
Tire Recycling and Accountability Act, is amended to read as follows:

(3) All applicable regulatiens rules promulgated by the Arkansas

Pollution Control and Ecology Commission.

SECTION 693. Arkansas Code § 8-9-606(e)(2), concerning the removal and
proper management of mercury-added vehicle components under the Mercury
Switch Removal Act of 2005, is amended to read as follows:

(2) Provisions of the rules and—regulatiens concerning universal
waste adopted by the department pursuant to the Arkansas Hazardous Waste

Management Act of 1979, § 8-7-201 et seq.

SECTION 694. Arkansas Code § 8-9-609 is amended to read as follows:

8-9-609. Rules and—regulatioens — Authority of Arkansas Pollution
Control and Ecology Commission.

The Arkansas Pollution Control and Ecology Commission may adopt rules
and-—regulations to effectuate and implement the purposes and intent of this
subchapter and the powers and duties of the Arkansas Department of

Environmental Quality.

SECTION 695. Arkansas Code § 8-10-203(4), concerning the definition of
"hazardous waste" under the Arkansas Pollution Prevention Act, is amended to

read as follows:
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(4) “Hazardous waste” means hazardous waste as defined by the

Arkansas Hazardous Waste Management Act of 1979, § 8-7-201 et seq., and
regulations rules issued pursuant thereto;

SECTION 696. Arkansas Code § 8-10-301(e) and (f), concerning the
prohibited sale and disposal of certain batteries, are amended to read as
follows:

(e) The Arkansas Pollution Control and Ecology Commission may
promulgate, modify, or repeal rules or—regulations as necessary or
appropriate to implement or effectuate the purpose and intent of this
section.

(f) Any person violating any provision of this section or of any ruley
regulationy or order issued pursuant to this section shall be subject to the
same penalty and enforcement provisions as are contained in the Arkansas

Solid Waste Management Act, § 8-6-204.

SECTION 697. Arkansas Code § 8-10-303(a)(3)(E), concerning required
permits for motor vehicle racing facilities, is amended to read as follows:
(E) The Arkansas Pollution Control and Ecology Commission
shall have the authority to promulgate all necessary rules andregulatiens to
implement this section, including the authority to set a permit fee to

recover the cost of issuing the permit.

SECTION 698. Arkansas Code § 8-10-304(b)(6), concerning motor vehicle
racing facilities in certain municipalities, is amended to read as follows:
(6) The Arkansas Pollution Control and Ecology Commission shall
have the authority to promulgate any and all necessary rules and regulatiens
to implement this section, including the authority to set a permit fee to

recover the cost of issuing the permit.

SECTION 699. Arkansas Code § 8-14-104(a)(2), concerning the shielding
prohibitions and exemptions under the Shielded Outdoor Lighting Act, is
amended to read as follows:

(2) The Arkansas Department of Environmental Quality shall
promulgate regulatiens rules prohibiting any person or entity from knowingly

placing or disposing of the bulb or tube portion of an electric lighting
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device containing hazardous levels of mercury in a landfill after January 1,
2008, if:

(A) The device contains more than two-tenths milligram per
liter (0.2 mg/l) of leachable mercury as measured by the Toxicity
Characteristic Leaching Procedure as set out in EPA Test Method 1311; and

(B) Adequate facilities exist for the public to properly

dispose of the device described in subdivision (a)(2)(A) of this section; and

SECTION 700. Arkansas Code § 8-14-104(a)(2), concerning the shielding
prohibitions and exemptions under the Shielded Outdoor Lighting Act, is
amended to read as follows:

(2) The Arkansas Department of Environmental Quality shall
promulgate regulatiens rules prohibiting any person or entity from knowingly
placing or disposing of the bulb or tube portion of an electric lighting
device containing hazardous levels of mercury in a landfill after January 1,
2008, if:

(A) The device contains more than two-tenths milligram per
liter (0.2 mg/l) of leachable mercury as measured by the Toxicity
Characteristic Leaching Procedure as set out in EPA Test Method 1311; and

(B) Adequate facilities exist for the public to properly

dispose of the device described in subdivision (a)(2)(A) of this section; and

SECTION 701. Arkansas Code § 9-3-105 is amended to read as follows:
9-3-105. Rules and-regulatiens.

The Secretary of State shall have power to make such rules and
regulations as may be necessary for properly carrying into execution the

various provisions of this chapter.

SECTION 702. Arkansas Code § 9-4-103(a)(2), concerning the duties of
the Arkansas Child Abuse/Rape/Domestic Violence Commission, is amended to
read as follows:

(2) Promulgate rules, regulatiensy procedures, and forms for the

evaluation of each shelter;

SECTION 703. Arkansas Code § 9-8-101(5), concerning the definition of

"regulations" in court-ordered investigations or studies involving children,
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is amended to read as follows:
(5) “Regulations? “Rules” means regulatiens rules promulgated by
the division for the purpose of implementing this subchapter pursuant to the

Arkansas Administrative Procedure Act, § 25-15-201 et seq.;

SECTION 704. Arkansas Code § 9-8-102(c), concerning the court-ordered
investigation, study, or supervision of a domestic relations case involving
children and the fee to a licensed social worker, is amended to read as
follows:

(c) If payment is not made within the established time frame as set
forth in the court order or as prescribed by regulatiens rules, the
obligation shall be considered a delinquent debt, as defined by regulatien
rule, and the licensed social worker may recover the fee as provided by law

for the recovery of a debt.

SECTION 705. Arkansas Code § 9-8-203 is amended to read as follows:
9-8-203. Promulgation of regulatiens rules.

(a) The Department of Human Services shall promulgate rules and
regulations to implement this program.

(b) The department shall promulgate rules and-regulatiens that include
eligibility requirements in accordance with any requirements from the funding

stream.

SECTION 706. Arkansas Code § 9-9-212(b)(3), concerning the
requirements for a hearing on an adoption petition under the Revised Uniform
Adoption Act, is amended to read as follows:

(3) All home studies shall be prepared and submitted in
conformity with the regulatiens rules promulgated pursuant to the Child
Welfare Agency Licensing Act, § 9-28-401 et seq.

SECTION 707. Arkansas Code § 9-9-212(d)(4), concerning the
requirements for a hearing on an adoption petition under the Revised Uniform
Adoption Act, is amended to read as follows:

(4) All home studies shall be prepared and submitted in
conformity with the regulatiens rules promulgated pursuant to the Child
Welfare Agency Licensing Act, § 9-28-401 et seq.
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SECTION 708. Arkansas Code § 9-9-217(a)(2)(C)(iv), concerning
confidentiality of hearings and records under the Revised Uniform Adoption
Act, is amended to read as follows:

(iv) ©No one shall be permitted to review the removed
portion of the record except in an official capacity, and, except for uses

required by the federal audit in compliance with state laws and rules and

federal statutes and regulations, such a person shall be bound to keep the

contents of such records confidential.

SECTION 709. Arkansas Code § 9-9-217(a)(2)(D)(v), concerning
confidentiality of hearings and records under the Revised Uniform Adoption
Act, is amended to read as follows:

(v) No one shall be permitted to review the removed
portion of the record except in an official capacity, and, except for uses
required to provide for the enhancement of possible federal funding in

compliance with state laws and rules and federal statutes and regulatioms,

such a person shall be bound to keep the contents of such records

confidential.

SECTION 710. Arkansas Code § 9-9-411(a)(2), concerning subsidy
agreements, renewal, termination, or modification under the Arkansas
Subsidized Adoption Act, is amended to read as follows:

(2) The subsidy agreement may be continued in accordance with
the terms by entering into a new agreement each year but only as long as the
adopted child is the legal dependent of the adoptive parents and the child’s
condition continues, except that, in the absence of other appropriate
resources provided by law and in accordance with Arkansas regulatiems rules,

it may not be continued after the adopted child reaches majority.

SECTION 711. Arkansas Code § 9-9-508 is amended to read as follows:

9-9-508. Rules andregulations.
The Department of Human Services shall issue such rules and regulatiens

as are necessary for implementing this subchapter.

SECTION 712. Arkansas Code § 9-9-702(e)(2)(A), concerning fast-tracked
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adoption of Garrett’s Law babies and definitions under the Streamline
Adoption Act, is amended to read as follows:

(A) The proposed relative adoptive parents have an
approved adoptive home study or the department approves the proposed relative
adoptive parents to adopt under state law on adoption, child welfare agency

licensing law and regulatiens rules, and department policy and procedures;

SECTION 713. Arkansas Code § 9-13-101(e)(7), concerning an award of
custody in a divorce action, is amended to read as follows:

(7) In order to ensure that each judicial district will have an
appropriate amount of funds to utilize for ad litem representation in custody
cases, the funds appropriated shall be apportioned based upon a formula
developed by the office and approved by the Arkansas Judicial Council and the
Administrative Rules and Regulatiens Subcommittee of the Legislative Council.

SECTION 714. Arkansas Code § 9-14-208(h)(2)(A), concerning the Office
of Child Support Enforcement, the powers to obtain information on a
noncustodial parent, penalties, and immunity, is amended to read as follows:
(2) (A) The rules and regulatiens shall require written notice to
each parent and noncustodial parent to whom this section applies:
(i) That the withholding, intercept, or seizure has
commenced; and
(ii) Of the right to an administrative hearing and
the procedures to follow if the parent or noncustodial parent desires to
contest the withholding, intercept, or seizure on the grounds that the

withholding, intercept, or seizure is improper due to a mistake of fact.

SECTION 715. Arkansas Code § 9-14-239(f), concerning suspension of a
driver’s license for failure to pay child support, is amended to read as
follows:

(f) The office and the department are authorized to promulgate rules
and—regulations necessary to carry out this section in the interests of

justice and equity.

SECTION 716. Arkansas Code § 9-14-801(2)(C), concerning the definition

of "clearinghouse" and capabilities of the Arkansas Child Support Tracking
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System, is amended to read as follows:
(C) The clearinghouse shall be capable of processing
automated assignments of child support payments in accordance with state laws

and rules and federal laws and regulations.

SECTION 717. Arkansas Code § 9-14-803(b)(2) (D), concerning data
submitted to the Office of Child Support Enforcement of the Revenue Division
of the Department of Finance and Administration on child support payments, is
amended to read as follows:

(D) In all Title IV-D cases, or in multiple cases
involving the Title IV-D office, in which income withholding is ordered and
the obligated parent has more than one (1) child support case and the clerk
of the court is unable to split the child support payment between the
obligated parent’s cases on a pro rata basis as required by state laws and

rules and federal laws and regulations.

SECTION 718. Arkansas Code § 9-20-103(18)(B)(iv), concerning the
definition of "neglect" under the Adult Maltreatment Custody Act, is amended
to read as follows:

(iv) Provide to an adult resident of a long-term
care facility goods or services necessary to avoid physical harm, mental
anguish, or mental illness as defined in regulatiems rules promulgated by the
Office of Long-Term Care of the Division of Medical Services of the

Department of Human Services;

SECTION 719. Arkansas Code § 9-27-303(29) (A), concerning the
definition of "home study" under the Arkansas Juvenile Code of 1989, is
amended to read as follows:

(29) (A) “Home study” means a written report that is obtained
after an investigation of a home by the Department of Human Services or other
appropriate persons or agencies and that shall conform to regulatiemns rules

established by the Department of Human Services.

SECTION 720. Arkansas Code § 9-27-357(d), concerning deoxyribonucleic
acid samples under the Arkansas Juvenile Code of 1989, is amended to read as

follows:
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(d) All deoxyribonucleic acid samples taken under this section shall
be taken in accordance with regulatiens rules promulgated by the State Crime

Laboratory.

SECTION 721. Arkansas Code § 9-28-216 is amended to read as follows:

9-28-216. Separation of juvenile offenders — Regulatiens Rules —
Review.

(a) The Division of Youth Services of the Department of Human Services
shall promulgate regulatiens rules to require the separation of juvenile
offenders committed to a facility operated by the division based upon:

(1) The age of the juvenile offender;

(2) The seriousness of the crime or crimes committed by the
juvenile offender; or

(3) Whether the juvenile offender has been adjudicated
delinquent of a sex offense as defined under § 12-12-903(12).

(b) No regulatien rule pertaining to the separation of juvenile
offenders promulgated hereafter by the division shall be effective until
reviewed by the Legislative Council, the House Committee on Aging, Children
and Youth, Legislative and Military Affairs, and the Senate Interim Committee
on Children and Youth, or appropriate subcommittees thereof, of the General

Assembly.

SECTION 722. Arkansas Code § 9-28-402(3), concerning the definition of
"alternative compliance" under the Child Welfare Agency Licensing Act, is
amended to read as follows:

(3) “Alternative compliance” means approval from the Child
Welfare Agency Review Board to allow a licensee to deviate from the letter of
a regulatien rule, provided that the licensee has demonstrated how an
alternate plan of compliance will meet or exceed the intent of the regulation

rule;

SECTION 723. Arkansas Code § 9-28-403(a)(2), concerning the creation
and authority of the Child Welfare Agency Review Board, is amended to read as
follows:

(2) The board shall have the authority to promulgate rules and
regulations to enforce the provisions of this subchapter.
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SECTION 724. Arkansas Code § 9-28-403(b)(l), concerning the creation
and authority of the Child Welfare Agency Review Board, is amended to read as
follows:

(1) Expanding the types and categories of licenses issued for
programs falling within the definition of “child welfare agency”, as may be
required by changes in the types of child welfare programs that may occur,
and to promulgate separate regulations rules for each category of license as

it may deem proper;

SECTION 725. Arkansas Code § 9-28-405(b), concerning the duties of the
Child Welfare Agency Review Board, is amended to read as follows:

(b) The board may amend the rules and regulatiens promulgated pursuant
to this section from time to time, in accordance with the rule promulgation

procedures in the Arkansas Administrative Procedure Act, § 25-15-201 et seq.

SECTION 726. Arkansas Code § 9-28-405(h)(l), concerning the duties of
the Child Welfare Agency Review Board, is amended to read as follows:

(h) (1) The board or its designee may grant an agency’s request for
alternative compliance upon a finding that the child welfare agency does not
meet the letter of a regulatien rule promulgated under this subchapter but
that the child welfare agency meets or exceeds the intent of that rule

through alternative means.

SECTION 727. Arkansas Code § 9-28-405(i)(2), concerning the duties of
the Child Welfare Agency Review Board, is amended to read as follows:

(2) The board shall have the discretion to impose a civil
penalty pursuant to this section when the board determines by clear and
convincing evidence that the person sought to be charged has violated this
subchapter or the rules promulgated thereunder willfully, wantonly, or with

conscious disregard for law or regulatien rule.

SECTION 728. Arkansas Code § 9-28-406(b)(l), concerning the
enforcement duties of the Department of Human Services under the Child
Welfare Agency Licensing Act, is amended to read as follows:

(b) (1) The board is authorized to make an inspection and investigation
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of any proposed or operating child welfare agency and of any personnel
connected with that agency to the extent that an inspection and investigation
are necessary to determine whether the child welfare agency will be or is

being operated in accordance with this subchapter and the rules and

regulatiens promulgated by the board.

SECTION 729. Arkansas Code § 9-28-406(d)(l), concerning the
enforcement duties of the Department of Human Services under the Child
Welfare Agency Licensing Act, is amended to read as follows:

(d)(l) The department shall assist licensees and applicants in
complying with published rules anrd—regulatiens by issuing advisory opinions

regarding matters of rule compliance when so requested.

SECTION 730. Arkansas Code § 9-28-407(h) (1) (A), concerning licenses by
the Child Welfare Agency Review Board, is amended to read as follows:

(A) To the Director of the Child Welfare Agency Review
Board as required by regulatien rule;

SECTION 731. Arkansas Code § 9-28-408(c)(3), concerning church-related
exemption from the state income tax, is amended to read as follows:
(3) Challenge to the constitutionality or reasonableness of any
regulation rule or statute may be made prior to any appeal under the Arkansas

Administrative Procedure Act, § 25-15-201 et seq.

SECTION 732. Arkansas Code § 9-32-202 is amended to read as follows:

9-32-202. Legislative findings.

To enhance the public’s access to child welfare program performance
indicators, to raise the public’s awareness of the child welfare program’s
client outcomes, to enable the General Assembly to monitor and assess the
performance of the Division of Children and Family Services of the Department
of Human Services, the Division of Aging, Adult, and Behavioral Health
Services of the Department of Human Services, and the Division of Youth
Services of the Department of Human Services, and to specifically monitor the
compliance of the Division of Children and Family Services of the Department
of Human Services with court-ordered settlement agreements and compliance

with state laws and rules and federal regulations, the General Assembly finds

193 02/08/2019 10:58:22 AM MLD103



O 00 N o U1 &~ LW N =

W W W LW LW LW LD DD DN DN DN DD DNDMNDNDNDNNMNDDNDN = = = 2 = = = = = =
AN L1~ LW NN R O W 0 N O I M W NN HF O O 0N OV M W N = O

HB1430

that special and extraordinary provisions for legislative oversight of the

child welfare system should be established.

SECTION 733. Arkansas Code § 9-32-205(c), concerning the annual
performance audit of the Division of Youth Services, the Division of Aging,
Adult, and Behavioral Health Services, and Division of Children and Family
Services of the Department of Human Services, is amended to read as follows:

(c) The performance audits shall include without limitation a complete
assessment of the compliance of the Division of Youth Services, the Division
of Aging, Adult, and Behavioral Health Services, and the Division of Children

and Family Services with state laws and rules and federal regulations and

with the terms and conditions of the court-ordered settlement agreement.

SECTION 734. Arkansas Code § 10-2-114(f), concerning bills imposing
new or additional costs on a municipality or county and fiscal impact
statements, is amended to read as follows:

(f) For the purposes of this section, the term “fiscal impact
statement” means a realistic statement of the estimated financial cost to

municipalities or counties of implementing or complying with a proposed law

and regulatiens rules promulgated under it.

SECTION 735. Arkansas Code § 10-2-127(a)(l), concerning fiscal impact
statements, is amended to read as follows:

(a)(l) As used in this section, unless the context otherwise requires,
“fiscal impact statement” means a realistic written statement of the purpose
of a proposed law, or a regulatien rule promulgated under a law, and the
estimated financial cost to the state or any local school district of

implementing or complying with the proposed law or regulatien rule.

SECTION 736. Arkansas Code § 10-3-309(c)(2) and (3), concerning the
review and approval of state agency rules, are amended to read as follows:
(2) The Legislative Council shall assign proposed rules to the
Administrative Rules and Regulatiens Subcommittee of the Legislative Council.
(3)(A) (i) The proposed rule shall be reviewed by the
Administrative Rules and Regulatiens Subcommittee of the Legislative Council.

(ii) When reviewing a rule under subdivision
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(c)(3)(A) (1) of this section, the Administrative Rules and Regulatiens
Subcommittee of the Legislative Council shall allow members of the public a
reasonable opportunity to comment on the proposed rule.

(B) (i) (a) Except as set forth in subdivision (c)(3)(B) (ii)
of this section, upon conclusion of the review of the proposed rule by the
Administrative Rules and Regulatiens Subcommittee of the Legislative Council,
the proposed rule shall be considered approved unless a majority of a quorum
present request that the Administrative Rules and Regulatiens Subcommittee of
the Legislative Council vote on the issue of approving the proposed rule.

(b) If the Administrative Rules and

Regulatiens Subcommittee of the Legislative Council votes on the issue of
approving the proposed rule, the proposed rule shall be approved unless a
majority of a quorum present vote for the proposed rule to not be approved.

(ii) A proposed rule submitted by the State Board of
Health under § 20-7-604(d)(2) (D), concerning exemptions from the requirements
of the Prescription Drug Monitoring Program, shall be considered reviewed and
approved by the Administrative Rules and Regulatiens Subcommittee of the
Legislative Council upon an affirmative vote of three-fourths (3/4) of the

members present when a quorum is present.

SECTION 737. Arkansas Code § 10-3-309(c)(4)(A)(i), concerning the
review and approval of state agency rules, is amended to read as follows:

(4) (A) (1) Except as set forth in subdivision (c)(4)(B) of this
section, a proposed rule approved by the Administrative Rules and Regulatiens
Subcommittee of the Legislative Council shall be considered approved by the
Legislative Council unless a majority of a quorum present request that the

Legislative Council vote on the issue of approving the proposed rule.

SECTION 738. Arkansas Code § 10-3-309(d) (3), concerning the review and
approval of state agency rules, is amended to read as follows:
(3) A proposed emergency rule approved by the Executive
Subcommittee of the Legislative Council shall be reported to the

Administrative Rules and Regulatiens Subcommittee of the Legislative Council.

SECTION 739. Arkansas Code § 10-3-309(e), concerning the review and

approval of state agency rules, is amended to read as follows:
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(e) (1) The Joint Budget Committee shall establish the Administrative
Rule and Regulation Review Subcommittee.

(2) (A) The Administrative Rule and Regulation Review
Subcommittee shall consist of twenty-two (22) members of the General
Assembly.

(B)(i) Nine (9) members of the Administrative Rule and
Regulatien Review Subcommittee shall be appointed by the Senate Cochair of
the Joint Budget Committee.

(ii) The Senate Cochair of the Joint Budget
Committee shall designate one (1) of his or her appointees as Senate Cochair
of the Administrative Rule and Regulation Review Subcommittee.

(C) (1) Nine (9) members of the Administrative Rule and
Regulation Review Subcommittee shall be appointed by the House Cochair of the
Joint Budget Committee.

(ii) The House Cochair of the Joint Budget Committee
shall designate one (1) of his or her appointees as House Cochair of the
Administrative Rule and Regulatien Review Subcommittee.

(3) The cochairs and co-vice chairs of the Legislative Council
shall be ex officio members of the Administrative Rule and Regulatien Review
Subcommittee.

(4) (A) The Administrative Rule and Regulation Review
Subcommittee may meet only during a regular, fiscal, or extraordinary session
of the General Assembly.

(B) The Administrative Rule and Regulatien Review
Subcommittee shall meet at the call of the cochairs of the Administrative
Rule and Regulation Review Subcommittee.

(5)(A) During a regular, fiscal, or extraordinary session of the
General Assembly:

(i) The Administrative Rule and Regulation Review
Subcommittee shall perform the functions assigned to the Administrative Rules
and Regulations Subcommittee of the Legislative Council under this section;
and

(ii) The Joint Budget Committee shall perform the
functions assigned to the Legislative Council under this section.

(B) Actions taken by the Administrative Rule and

Regulation Review Subcommittee and the Joint Budget Committee under this
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subsection have the same effect as actions taken by the Administrative Rules
andRegulations Subcommittee of the Legislative Council and the Legislative
Council under this section.

(C) The Joint Budget Committee shall file a report of its
actions under this subsection with the Legislative Council as soon as

practicable.

SECTION 740. Arkansas Code § 10-3-309(g)(l), concerning the review and
approval of state agency rules, is amended to read as follows:

(g)(l) The Administrative Rules and Regulatiens Subcommittee of the
Legislative Council, the Legislative Council, the Administrative Rule and
Regulation Review Subcommittee, or the Joint Budget Committee may refer a
rule to a committee of the General Assembly for the committee’s

consideration.

SECTION 741. Arkansas Code § 10-3-309(g)(3), concerning the review and
approval of state agency rules, is amended to read as follows:
(3) The Administrative Rules and Regulatiens Subcommittee of the
Legislative Council, the Legislative Council, the Administrative Rule and
Regulation Review Subcommittee, or the Joint Budget Committee shall not
delegate their authority to review or approve a rule under this section to a

committee or subcommittee of the General Assembly or the Legislative Council.

SECTION 742. Arkansas Code § 10-3-309(h) (1) (A), concerning the review
and approval of state agency rules, is amended to read as follows:
(A) The process for determining when a rule will be placed
on the agendas of the Administrative Rules and Regulations Subcommittee of

the Legislative Council and the Legislative Council; and

SECTION 743. Arkansas Code § 10-3-313(a)(l), concerning meetings,
agendas, procedures, and practices of the Review Subcommittee of the
Legislative Council, the Administrative Rules and Regulations Subcommittee of
the Legislative Council, and the Performance Evaluation and Expenditure
Review Subcommittee of the Legislative Council, is amended to read as
follows:

(a) (1) The Review Subcommittee of the Legislative Council, the
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Administrative Rules and Regulatiens Subcommittee of the Legislative Council,
and the Performance Evaluation and Expenditure Review Subcommittee of the
Legislative Council shall each meet monthly on a date approximately two (2)
weeks preceding the date on which regular meetings of the interim committees

are held.

SECTION 744. Arkansas Code § 10-3-408 is amended to read as follows:

10-3-408. Rules and-regulations.

The Legislative Joint Auditing Committee may establish any rules and
regulations as it may deem fit which are not inconsistent with law.

SECTION 745. Arkansas Code § 10-3-604(3), concerning duties of the
Joint Committee on Legislative Printing Requirements and Specifications, is
amended to read as follows:

(3) Promulgate standards, specifications, and regulatiens rules
governing the size, composition, and printing or duplicating processes that
shall be used in furnishing printing or duplicating services for the General
Assembly and certify the specifications and requirements to the director, who
shall incorporate the specifications and requirements in contracts to be let

for legislative printing needs;

SECTION 746. Arkansas Code § 10-3-604(5), concerning duties of the
Joint Committee on Legislative Printing Requirements and Specifications, is
amended to read as follows:

(5) Make any additional rulesy—regulatiensy or specifications
and advise the director for incorporation in legislative printing or
duplicating contracts as the Joint Committee on Legislative Printing
Requirements and Specifications determines necessary in order that the

efficiency of the General Assembly might be expedited.

SECTION 747. Arkansas Code § 10-3-1002(c), concerning annual
evaluation of vocational-technical courses, is amended to read as follows:

(c) The Legislative Council, the House Committee on Education, and the
Senate Committee on Education are authorized to promulgate standard and
uniform forms and regulatiemns rules to be followed by the various area

vocational-technical schools in compiling and furnishing information required
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in this section.

SECTION 748. Arkansas Code § 10-3-2202(b)(3), concerning the power and
duties of the Academic Facilities Oversight Committee, is amended to read as
follows:

(3) When feasible, the Academic Facilities Oversight Committee

shall propose plans, measures, and initiatives as recommendations for

legislation or regulatien rules.

SECTION 749. Arkansas Code § 10-3-3102(a)(1l)(B)(ii), concerning the
duties of the Highway Commission Review and Advisory Subcommittee of the
Legislative Council, is amended to read as follows:

(ii) Rules promulgated by the State Highway
Commission are not subject to approval by the Highway Commission Review and
Advisory Subcommittee of the Legislative Council, the Legislative Council, or
the Administrative Rules and Regulatiens Subcommittee of the Legislative

Council under this section or § 10-3-309; and

SECTION 750. Arkansas Code § 10-4-305(c)(2)(A), concerning notice of
deficiencies of the Legislative Joint Auditing Committee, is amended to read
as follows:

(2) (A) Reimbursement for the training is authorized for expenses
at the rate authorized for state employees and for mileage at the rate
established in the state travel regulatiens rules for state employees while

traveling within the state in the performance of their official duties.

SECTION 751. Arkansas Code § 10-4-407(3), concerning the duties of the
Legislative Auditor, is amended to read as follows:

(3) Call attention to any funds which, in his or her opinion,
have not been expended in accordance with the law, appropriation, ordinance,
regulation rule, or other legal requirement and shall make recommendations to
the Legislative Joint Auditing Committee, the General Assembly, and other
applicable governing bodies as to the manner or form of appropriations which

will avoid any improper expenditure of money in the future;

SECTION 752. Arkansas Code § 10-4-425(b)(2), concerning the format of
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private audit reports, is amended to read as follows:

(2) The reports shall include coverage of all applicable laws
that relate to the operation of the governmental unit, including coverage of
purchasing, bonding, revenue, and expenditures with comments on any apparent
violation of applicable state or local legislative acts, codes, rules, or

regulations.

SECTION 753. Arkansas Code § 11-2-122(b), concerning disclosure of
health benefits available to employees, is amended to read as follows:

(b) The notification shall be made at such time and in such manner as
prescribed by regulatien rules promulgated by the Director of the Department
of Labor.

SECTION 754. Arkansas Code § 11-2-204(a), concerning confidentiality
of records and information of the Arkansas Mediation and Conciliation
Service, is amended to read as follows:

(a) All files, reports, letters, memoranda, minutes, documents, or
other papers in the official custody of the Arkansas Mediation and
Conciliation Service or any of its employees, or any other information,
whether written or not, obtained in the course of any employee’s official
duties, relating to or acquired in its or their official activities under the
labor laws of the state or the rules ard—regulatioens lawfully promulgated by

the Director of the Department of Labor, are confidential.

SECTION 755. Arkansas Code § 11-4-203(9), concerning the definition of
"wage" under the Minimum Wage Act of the State of Arkansas, is amended to
read as follows:

(9) “Wage” means compensation due to an employee by reason of
his or her employment, payable in legal tender of the United States or checks
on banks convertible into cash on demand at full face value, subject to such
deductions, charges, or allowances as may be permitted by this subchapter or

by regulatiens rules of the director under this subchapter.

SECTION 756. Arkansas Code § 11-4-204(a), concerning the applicability
of the law most favorable to employees under the Minimum Wage Act of the

State of Arkansas, is amended to read as follows:
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(a) Any standards relating to minimum wages, maximum hours, or other
working conditions in effect under any other law of this state on May 22,
1968, which are more favorable to employees than those applicable to
employees under this subchapter or the regulatiens rules issued in this
chapter shall not be deemed to be amended, rescinded, or otherwise affected
by this subchapter but shall continue in full force and effect and may be
enforced as provided by law unless and until they are specifically superseded
by standards more favorable to employees by operation of or in accordance

with regulatiens rules issued under this subchapter.

SECTION 757. Arkansas Code § 11-4-206(a)(l), concerning penalties
under the Minimum Wage Act of the State of Arkansas, is amended to read as
follows:

(a) (1) Any employer who willfully hinders or delays the Director of
the Department of Labor or his or her authorized representative in the
performance of his or her duties in the enforcement of this subchapter,
willfully refuses to admit the director or his or her authorized
representative to any place of employment, willfully fails to make, keep, and
preserve any records as required under the provisions of this subchapter,
willfully falsifies any such record, willfully refuses to make the record
accessible to the director or his or her authorized representative upon
demand, willfully refuses to furnish a sworn statement of the record or any
other information required for the proper enforcement of this subchapter to
the director or his or her authorized representative upon demand, willfully
fails to post a summary of this subchapter or a copy of any applicable
regulatiens rules as required by § 11-4-216, pays or agrees to pay minimum
wages at a rate less than the rate applicable under this subchapter, or
otherwise willfully violates any provision of this subchapter or of any
regulation rule issued under this subchapter shall be deemed in violation of
this subchapter and shall be subject to a civil penalty of not less than
fifty dollars ($50.00) and not more than one thousand dollars ($1,000) for

each violation.

SECTION 758. Arkansas Code § 11-4-209(a)-(c), concerning the powers
and duties of the Director of the Department of Labor, are amended to read as

follows:
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(a) For any occupation, the Director of the Department of Labor shall
make and revise such administrative regulatiens rules, including definitions
of terms, as he or she may deem appropriate to carry out the purposes of this
subchapter or necessary to prevent the circumvention or evasion thereof and
to safeguard the minimum wage rates established.

(b) The regulatiens rules may include, but are not limited to,
regulations rules governing:

(1) Outside or commission salespersons;

(2) Learners and apprentices, their number, proportion, and
length of service;

(3) Part-time pay, bonuses, and fringe benefits;

(4) Special pay for special or extra work;

(5) Permitted charges to employees or allowances for board,
lodging, apparel, or other facilities or services customarily furnished by
employers to employees;

(6) Allowances for gratuities; and

(7) Allowances for other special conditions or circumstances
which may be usual in a particular employer-employee relationship.

(c) Regulatiens Rules shall be promulgated pursuant to the Arkansas
Administrative Procedure Act, § 25-15-201 et seq.

SECTION 759. Arkansas Code § 11-4-209(d)(1)(C), concerning the powers
and duties of the Director of the Department of Labor, is amended to read as
follows:

(C) Question employees for the purpose of ascertaining
whether the provisions of this subchapter and regulatiens rules issued under

this subchapter have been and are being complied with;

SECTION 760. Arkansas Code § 11-4-209(d)(3) and (4), concerning the
powers and duties of the Director of the Department of Labor, are amended to
read as follows:

(3) Publish all regulatiens rules promulgated pursuant to this
subchapter; and
(4) Otherwise implement and enforce the provisions of this

subchapter and the regulatiens rules issued under this subchapter.
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SECTION 761. Arkansas Code § 11-4-211(g), concerning overtime under
the Minimum Wage Act of the State of Arkansas, is amended to read as follows:

(g) By rule er—regulation, the Director of the Department of Labor may
authorize employment in excess of the standard set by subsection (a) of this
section or may authorize the calculation of overtime on a basis other than

the regular rate of pay required by subsection (a) of this section for

employment:

(1) Necessitating irregular hours of work;

(2) At a piece rate;

(3) Paying on a commission basis in a retail or service
establishment;

(4) In a hospital or enterprise engaged in the care of the sick,
the aged, or individuals with mental illness;

(5) By an independently-owned-and-controlled local enterprise
engaged in the wholesale or bulk distribution of petroleum products; and

(6) Under a collective bargaining agreement.

SECTION 762. Arkansas Code § 11-4-214(a) and (b), concerning
handicapped workers under the Minimum Wage Act of the State of Arkansas, are
amended to read as follows:

(a) Any person handicapped by lack of skill, age, or physical or
mental deficiency or injury in any way that his or her earning capacity is
impaired shall be granted a temporary special exemption license or permit
authorizing the employment of the person at wages lower than the minimum
prescribed in this subchapter until such time as the Director of the
Department of Labor shall hold a hearing and prescribe regulatiens rules
regarding exemption of these persons as authorized in this section.

(b) (1) The director may provide by regulatien rule, after notice and
public hearing at which any person may be heard, for the employment in any
occupation of individuals whose earning capacity is impaired by age or
physical or mental deficiency or injury at wages lower than the minimum wage
rate provided in § 11-4-210 as he or she may find appropriate to prevent
curtailment of opportunities for employment, to avoid undue hardship, and to
safeguard the minimum wage rate under this subchapter.

(2) In addition, the director, by regulatien rule or special

order, may provide for the employment of handicapped clients in work
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activities centers under special certificates at wages that are less than the
minimum prescribed in § 11-4-210 that the director determines constitutes

equitable compensation for the clients in work activities centers.

SECTION 763. Arkansas Code § 11-4-215 is amended to read as follows:

11-4-215. Learners, apprentices, and full-time students.

(a) For any occupation, the Director of the Department of Labor may
provide, by regulatien rule, after a public hearing at which any person may
be heard, for the employment in the occupation of learners, apprentices, and
full-time students at wages lower than the minimum wage rate provided in §
11-4-210(b) as he or she may find appropriate to prevent curtailment of
opportunities for employment and to safeguard the minimum wage rate under
this subchapter.

(b) No employee shall be employed at wages fixed pursuant to this
section, except under special license issued under applicable regulatiens

rules of the director.

SECTION 764. Arkansas Code § 11-4-216 is amended to read as follows:

11-4-216. Posting of law.

(a) Every employer subject to any provisions of this subchapter or of
any regulatiens rules issued under this subchapter shall keep a summary of
this subchapter, approved by the Director of the Department of Labor, and
copies of any applicable regulatiens rules issued under this subchapter, or a
summary of the regulatiens rules approved by the director, posted in a
conspicuous and accessible place in or about the premises wherein any person
subject thereto is employed.

(b) Employers shall be furnished copies of the summaries of this

statute and regulatiems rules by the director on request without charge.

SECTION 765. Arkansas Code § 11-4-217(a), concerning records kept by
employer under the Minimum Wage Act of the State of Arkansas, is amended to
read as follows:

(a) Every employer subject to any provision of this subchapter or of
any regulation rule issued under this subchapter shall make and keep for a
period of not less than three (3) years in or about the premises wherein any

employee is employed a record of the name, address, and occupation of each of
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his or her employees, the rate of pay, the amount paid each pay period to

each employee, and such other information as the Director of the Department
of Labor shall prescribe by xregulatien rule as necessary or appropriate for
the enforcement of the provisions of this subchapter or of the regulatiens

rules under this subchapter.

SECTION 766. Arkansas Code § 11-4-219(a), concerning judicial review
under the Minimum Wage Act of the State of Arkansas, is amended to read as
follows:

(a) Any interested person in any occupation for which any
administrative regulatien rule has been issued under the provisions of this
subchapter who may be aggrieved by any regulatien rule may obtain a review
thereof in the circuit court of the county of the residence of the aggrieved
party by filing in the court within twenty (20) days after the date of
publication of the regulatien rule a written petition praying that the
regulation rule be modified or set aside.

SECTION 767. Arkansas Code § 11-4-219(c), concerning judicial review
under the Minimum Wage Act of the State of Arkansas, is amended to read as
follows:

(c) (1) The court shall review the record of the proceedings before the
director, and the director’s findings of fact shall be affirmed if supported
by substantial evidence. The court shall determine whether the regulatien
rule is in accordance with law.

(2) 1If the court determines that the regulatien rule is not in

accordance with law, it shall remand the case to the director with directions

to modify or revoke the regulatien rule.

SECTION 768. Arkansas Code § 11-4-219(f), concerning judicial review
under the Minimum Wage Act of the State of Arkansas, is amended to read as
follows:

(£f) (1) The commencement of proceedings under subsections (a)-(d) of
this section, unless specifically ordered by the court, shall not operate as
a stay of an administrative regulatien rule issued under the provisions of
this subchapter.

(2) The court shall not grant any stay of an administrative
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regulation rule unless the person complaining of the regulatien rule shall

file an amount in the court, undertaking with a surety satisfactory to the
court, for payment to the employees affected by the regulatien rule in the
event that the regulation rule is affirmed. The surety shall be in an amount
by which the compensation the employees are entitled to receive under the
regulation rule exceeds the compensation they actually receive while the stay

is in effect.

SECTION 769. Arkansas Code § 11-5-205 is amended to read as follows:

11-5-205. State Board of Health — Rules and-regulatiens.

It shall be the duty of the State Board of Health to adopt rules and
regulations pertaining to the control of industrial health hazards, including
and concerning the maximum allowable limits of materials, ventilation
requirements, water supplies, excreta disposal facilities, washing and shower
facilities, and other matters pertaining to the maintenance of the health of

the worker.

SECTION 770. Arkansas Code § 11-6-103(a)(l), concerning the
disposition of fines and penalties for violations of child labor laws, is
amended to read as follows:

(a)(l) Any person, firm, corporation, partnership, association,
parent, guardian, or custodian who employs or permits or suffers any child to
be employed or to work in violation of this subchapter or §§ 11-12-101 — 11-
12-105, or any regulatiens rules issued thereunder, shall be subject to a
civil penalty of not less than fifty dollars ($50.00) and not more than one

thousand dollars ($1,000) for each violation.

SECTION 771. Arkansas Code § 11-6-103(g), concerning the disposition
of fines and penalties for violations of child labor laws, is amended to read
as follows:

(g) In addition to the civil penalty provided by this section, the
director is authorized to petition any court of competent jurisdiction,
without paying costs or giving bond for costs, to enjoin or restrain any
person, firm, corporation, partnership, or association who violates the
provisions of this subchapter or §§ 11-12-101 — 11-12-105, or any regulatien

rule issued thereunder.
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SECTION 772. Arkansas Code § 11-6-111(b)(2), concerning inspection of
workplace and prosecution of violators under child labor laws, is amended to
read as follows:

(2) The director is authorized to adopt rules and-regulations

for the enforcement and administration of this subchapter.

SECTION 773. Arkansas Code § 11-7-206(a)(l), concerning the powers and
duties of the State Mine Inspector, is amended to read as follows:
(1) Recommend to the various operators of coal mines throughout
the state all safety regulatiens rules that he or she shall deem advisable;

and

SECTION 774. Arkansas Code § 11-8-106(a), concerning contract
exemptions and setoff for insurance contributions after the injury or death
of an employee, is amended to read as follows:

(a) Any contract, rule, regulatieny or device whatsoever, the purpose
or intent of which shall be to enable any corporation to exempt itself from
any liability created by §§ 11-8-101 — 11-8-108, shall to that extent be

void.

SECTION 775. Arkansas Code § 11-9-106(g), concerning penalties for
misrepresentation in workers’ compensation cases, is amended to read as
follows:

(g) The Insurance Commissioner, with the cooperation and assistance of
the Workers’ Compensation Commission, is authorized to establish rules and

regulations as may be necessary to carry out the provisions of this section.

SECTION 776. Arkansas Code § 11-9-118(d), concerning provider payments
while claims are pending under workers’ compensation laws, is amended to read
as follows:

(d) This section shall not avoid, modify, or amend any other section
or subsection of this chapter, including, but not limited to, the prohibition

against balanced billing contained in § 11-9-508(d)(3) and any rules and
regulations adopted thereunder.

207 02/08/2019 10:58:22 AM MLD103



O 00 N o U1 &~ LW N =

w w w w w w w N N N N N N N N N N — — — — — — — — — —
AN L1~ LW NN R O W 0 N O I M W NN HF O O 0N OV M W N = O

HB1430

SECTION 777. Arkansas Code § 11-9-205(a)(l)(A), concerning the
administration of staff and expenditures of the Workers’ Compensation
Commission, is amended to read as follows:

(A) To make such rules and-regulations as may be found

necessarys,

SECTION 778. Arkansas Code § 11-9-205(a)(2)(A), concerning the
administration of staff and expenditures of the Workers’® Compensation
Commission, is amended to read as follows:

(2)(A) Prior to the adoption, prescription, amendment,
modification, or repeal of any ruley—regulatieny or form, the commission

shall give at least forty-five (45) days’ notice of its intended action.

SECTION 779. Arkansas Code § 11-9-205(a)(4), concerning the
administration of staff and expenditures of the Workers’ Compensation
Commission, is amended to read as follows:

(4) Each ruley—regulationy or form adopted by the commission
shall be effective twenty (20) days after adoption unless a later date is

specified by law or in the rule itself.

SECTION 780. Arkansas Code § 11-9-207(a)(9), concerning the powers and
duties of the Workers’ Compensation Commission, is amended to read as
follows:

(9) To prescribe rules and—regulations governing the
representation of employees, employers, and carriers in respect to claims

before the commission;

SECTION 781. Arkansas Code § 11-9-207(b)(2), concerning the powers and
duties of the Workers’ Compensation Commission, is amended to read as
follows:

(2) The fees shall be established by regulatien rule of the

commission.

SECTION 782. Arkansas Code § 11-9-210(b), concerning the funding of
death and permanent total disability trust fund obligations and the purchase

of annuity contracts by the Workers’ Compensation Commission, is amended to
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read as follows:

(b) The commission shall adopt such appropriate rules and-regulations
consistent with the provisions of this section and §§ 23-96-1040(2) and X(2)
and 23-96-114F and G as it deems necessary to enable it to efficiently and
effectively administer the provisions of this section and §§ 23-96-1040(2)
and X(2) and 23-96-114F and G and any structured annuity arrangement it may

enter into pursuant to the authority granted herein.

SECTION 783. Arkansas Code § 11-9-306(f), concerning the determination
of surplus in the Workers’ Compensation Fund and rate of taxation, is amended
to read as follows:

(f) The commission shall have the authority to promulgate rules or
regulations for administration of the assessment and tax collection process,
including, but not limited to, rules and-regulatiens applicable to the funds
established in § 11-9-301.

SECTION 784. Arkansas Code § 11-9-404(a)(3)(A), concerning the
requirement of an employer to secure workers’ compensation payments, is
amended to read as follows:

(3)(A) The commission, under such rules and—regulatiens as it
may prescribe, may permit two (2) or more employers engaged in the same type
of business activity or pursuit to enter into agreements to pool their
liabilities under this section for the purpose of qualifying as self-
insurers, and each such approved group shall be classified as an homogeneous

self-insurer.

SECTION 785. Arkansas Code § 11-9-405(a), concerning substitution of
insurance carrier for employer for workers’ compensation coverage, is amended
to read as follows:

(a) In any case where the employer is not a self-insurer, in order
that the liability for compensation imposed by this chapter may be most
effectively discharged by the employer and in order that the administration
of this chapter with respect to that liability may be facilitated, the
Workers’ Compensation Commission shall by regulatien rule provide for the
discharge by the carrier, for the employer, of the obligations and duties of

the employer with respect to such liability imposed by this chapter upon the
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employer as it considers proper in order to effectuate the provisions of this

chapter.

SECTION 786. Arkansas Code § 11-9-408(d), concerning insurance
policies for workers’ compensation coverage, is amended to read as follows:

(d) Under such rules and-regulations as may be adopted by the
Insurance Commissioner, and notwithstanding other provisions of this chapter,
he or she may certify five (5) or more employers as an insurance group which

shall be considered an employer for the purposes of this chapter.

SECTION 787. Arkansas Code § 11-9-409(a)(5)(C), concerning the
establishment of the Workers’ Health and Safety Division and safety and
health loss control consultative services, is amended to read as follows:

(C) Such educational materials shall include specific

references to the requirements of state laws and rules and federal laws and

regulations, to recommendations and practices of business, industry, and
trade associations, and, where needed, to recommended work practices based on
recommendations made by the division, in cooperation and with the assistance
of the Department of Labor and the State Insurance Department, for the

prevention of injury.

SECTION 788. Arkansas Code § 11-9-503(a)(l), concerning violation of
safety provisions by an employer, is amended to read as follows:

(a) (1) Notwithstanding any other definition of extra-hazardous
employer as provided by § 11-9-409(c), any employer who fails to utilize the
consultative safety services available through the Department of Labor, its
own insurance carrier, or a private safety consultant shall be identified as
an extra-hazardous employer if it is established by a preponderance of the
evidence that an injury or death is caused in substantial part by the failure
of the employer to comply with any Arkansas statute or official regulatien
rule pertaining to the health or safety of employees or fails to follow

safety consultant recommendations.

SECTION 789. Arkansas Code § 11-9-508(c), concerning the liability of
employer for medical services and supplies, is amended to read as follows:

(c) In order to help control the cost of medical benefits, the
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commission, on or before July 1, 1994, following a public hearing and with
the assistance and cooperation of the State Insurance Department, is
authorized and directed to establish appropriate rules and-regulatiens to
establish and implement a system of managed health care for the State of

Arkansas.

SECTION 790. Arkansas Code § 11-9-508(d)(l) and (2), concerning the
liability of an employer for medical services and supplies, are amended to
read as follows:

(1) Develop rules and-regulations for the certification of
managed care entities to provide managed care to injured workers;
(2) Develop regulations rules for peer review, service

utilization, and resolution of medical disputes;

SECTION 791. Arkansas Code § 11-9-508(f), concerning the liability of
an employer for medical services and supplies, is amended to read as follows:

(f) The commission is authorized to promulgate any other rules eo¥
regulations as may be necessary to carry out the provisions of this section
and its purpose of controlling medical costs through the establishment of a

managed care system.

SECTION 792. Arkansas Code § 11-9-514(g), concerning medical services,
supplies, and change of physician, is amended to read as follows:

(g) The commission shall by regulatien rule require the inclusion of
the information set forth in subsection (f) of this section on all AR-P

forms.

SECTION 793. Arkansas Code § 11-9-516(b), concerning medical services,
supplies, and information furnished by provider, is amended to read as
follows:

(b) No person who in good faith pursuant to subsection (a) of this
section or pursuant to rules andregulations established by the commission
reports medical information shall incur legal liability for the disclosure of

the information.

SECTION 794. Arkansas Code § 11-9-517 is amended to read as follows:
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11-9-517. Medical services and supplies — Rules and-regulatiens.

The Workers’ Compensation Commission is authorized to establish rules
and—regulations, including schedules of maximum allowable fees for specified
medical services rendered with respect to compensable injuries, for the
purpose of controlling the cost of medical and hospital services and supplies

provided pursuant to §§ 11-9-508 — 11-9-516.

SECTION 795. Arkansas Code § 11-9-528(b) and (c), concerning employer
records of injuries to employees, are amended to read as follows:

(b) The record shall contain such information of disability or death
with respect to the injury as the Workers’ Compensation Commission may by
rule er—regulation require.

(c) The record shall be available for inspection by the commission or

by any state authority at such time and under such conditions as the

commission may by rule er—regulatien prescribe.

SECTION 796. The introductory language of Arkansas Code § 11-9-703,
concerning preliminary conference procedures, is amended to read as follows:

The Workers’ Compensation Commission is authorized and directed to
promulgate appropriate rules and-regulatioens to establish and implement, for
claims with respect to injuries occurring on or after January 1, 1987, a
preliminary conference procedure designed to accomplish the following

objectives:

SECTION 797. Arkansas Code § 11-9-705(b) (1) (B), concerning the nature
of Workers’ Compensation Commission proceedings generally, is amended to read
as follows:

(B) The commission shally by rule er—regulatieny provide
for the preparation of a record of all hearings and other proceedings before

it.

SECTION 798. Arkansas Code § 11-9-812(b), concerning incarceration of
an injured employee receiving workers’ compensation benefits, is amended to
read as follows:

(b) The commission shall promulgate regulatiens rules necessary for

the implementation of this section.

212 02/08/2019 10:58:22 AM MLD103



O 00 N o U1 &~ LW N =

W W W LW LW LW LD DD DN DN DN DD DNDMNDNDNDNNMNDDNDN = = = 2 = = = = = =
AN L1~ LW NN R O W 0 N O I M W NN HF O O 0N OV M W N = O

HB1430

SECTION 799. Arkansas Code § 11-9-813(a)(l), concerning insurance
deductibles approved by the Insurance Commissioner, is amended to read as
follows:

(a) (1) Upon approval by the Insurance Commissioner, and following the
adoption of such rules and-regulations as the Insurance Commissioner deems
necessary and advisable, each insurer issuing a policy under this chapter
shall offer, as a part of the policy or as an optional endorsement to the
policy, deductibles optional to the policyholder for benefits payable under

this chapter.

SECTION 800. Arkansas Code § 11-9-813(d), concerning insurance
deductibles approved by the Insurance Commissioner, is amended to read as
follows:

(d) If the Insurance Commissioner determines it to be feasible, and
under such rules andregulatioens as he or she may adopt, premium reduction
for deductibles may be determined before the application of any experience
modification, premium surcharge, or premium discounts, and, to the extent
that an employer’s experience rating or safety record is based on benefits
paid, money paid by the insured employer under a deductible as provided in
this section may not be included as benefits paid so as to harm the

experience rating of the employer.

SECTION 801. Arkansas Code § 11-9-902 is amended to read as follows:
11-9-902. Regulatioens Rules.
The Workers’ Compensation Commission shall promulgate regulations rules

to implement this subchapter.

SECTION 802. Arkansas Code § 11-10-106(c)(l), concerning penalties for
false statements or representations related to the Department of Workforce
Services, is amended to read as follows:

(1) Any person who shall willfully violate any provision of this
chapter or any ordery or ruleyer regulatien thereunder, the violation of
which is made unlawful or the observance of which is required under the terms
of this chapter, and for which a penalty is neither prescribed herein nor

provided by any other applicable statute, shall be punished by a fine of not
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less than twenty dollars ($20.00) nor more than two hundred dollars ($200) or
by imprisonment for not longer than sixty (60) days, or by both fine and

imprisonment.

SECTION 803. Arkansas Code § 11-10-207 is amended to read as follows:

11-10-207. Regulatiens Rules.

All regulatiens rules previously promulgated under this chapter shall
be enforceable by the Director of the Department of Workforce Services and
shall remain in full force and effect unless or until such time as amended by

the director.

SECTION 804. Arkansas Code § 11-10-214(b), concerning the definition
of "unemployed" under the Department of Workforce Services Law, is amended to
read as follows:

(b) An individual’s week of unemployment shall be deemed to commence
the day on which he or she registers at a local employment office, except as
the Director of the Department of Workforce Services may, by regulatien rule,

otherwise prescribe.

SECTION 805. Arkansas Code § 11-10-215(a)(l), concerning the
definition of "wages" under the Department of Workforce Services Law, is
amended to read as follows:

(a)(l) As used in this chapter, “wages” means all remuneration paid
for personal services, including without limitation, commissions, bonuses,
cash value of all remuneration paid in any medium other than cash, the value
of which shall be estimated and determined in accordance with regulatiens
rules prescribed by the Director of the Department of Workforce Services, and
tips received while performing services which constitute employment and which
are included in a written statement furnished to the employer pursuant to 26

U.S.C. § 6053(a).

SECTION 806. Arkansas Code § 11-10-215(b), concerning the definition
of "wages" under the Department of Workforce Services Law, is amended to read
as follows:

(b) Except as otherwise provided in regulatiens rules prescribed by

the director, any third party which makes a sickness or accident disability
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payment which is defined in this section as wages shall be treated for
purposes of this section and §§ 11-10-701 — 11-10-715 as the employer with

respect to the wages.

SECTION 807. Arkansas Code § 11-10-306(b)(l), concerning the duties
and powers of the Director of the Department of Workforce Services, is
amended to read as follows:

(b) (1) The Director shall have power and authority to adopt, amend, or
rescind such rules and-regulatiens, employ such persons, make such
expenditures, require such reports, make such investigations, and take such

other action as he or she deems necessary or suitable to that end.

SECTION 808. Arkansas Code § 11-10-306(c), concerning the duties and
powers of the Director of the Department of Workforce Services, is amended to
read as follows:

(c) Rules and-—regulatiens shall be effective upon publication in the
manner, not inconsistent with the provisions of this chapter, which the

director shall prescribe.

SECTION 809. Arkansas Code § 11-10-307(b), concerning the Director of
the Department of Workforce Services’ authority over rules, is amended to
read as follows:

(b) Regulatiens Rules may be adopted, amended, or rescinded by the
director and shall become effective in the manner and at the time prescribed

by the director.

SECTION 810. Arkansas Code § 11-10-309 is amended to read as follows:

11-10-309. Director — Publication of rules, reports, etc.

The Director of the Department of Workforce Services shall make
available for distribution to the public the text of this chapter, his or her
regulations—and general and special rules, his or her annual report to the
Governor, and any other material he or she deems relevant and suitable and

shall furnish the materials to any person upon application therefor.

SECTION 811. Arkansas Code § 11-10-310(c) and (d), concerning the

authority of the Director of the Department of Workforce Services over
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personnel, are amended to read as follows:

(c) The director is authorized and directed to provide for a merit
system covering all persons employed in the administration of this chapter
and shall have authority, by regulatien rule, to provide for all matters that
are appropriate to the maintenance of this system on the basis of efficiency
and fitness.

(d) The director is authorized to adopt such regulatiens rules as may
be necessary to meet personnel standards promulgated by the Social Security
Board pursuant to the Social Security Act, and the Wagner-Peyser Act, and to
provide for the maintenance of the merit system required under this section
in conjunction with any merit system applicable to any other state agency

which meets the personnel standards promulgated by the board.

SECTION 812. Arkansas Code § 11-10-312(a), concerning the Director of
the Department of Workforce Services and federal-state cooperation, is
amended to read as follows:

(a) In the administration of this chapter, the Director of the
Department of Workforce Services shall cooperate with the United States
Department of Labor to the fullest extent consistent with the provisions of
this chapter and shall take such action, through the adoption of such
appropriate rules, regulatiemsy administrative methods, and standards as may
be necessary to secure to this state and its citizens all advantages
available under the provisions of the Social Security Act that relate to
unemployment compensation, the Federal Unemployment Tax Act, the Wagner-
Peyser Act, the Job Training Partnership Act [repealed], and the Federal-

State Extended Unemployment Compensation Act of 1970.

SECTION 813. Arkansas Code § 11-10-314(b)(2)(A), concerning the
Director of the Department of Workforce Services and the disclosure of
information, is amended to read as follows:

(A) Any claimant may be supplied, subject to such
restrictions as the director may by regulatien rule prescribe, with any
information contained in his or her unemployment insurance benefit payment

record or on his or her most recent monetary determination;

SECTION 814. Arkansas Code § 11-10-314(c)(l)(A), concerning the
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Director of the Department of Workforce Services and the disclosure of
information, is amended to read as follows:

(c)(l)(A) Subject to such restrictions as the director may by
regulation rule prescribe, the confidential information may be made available
to any agency of this or any other state, or any federal agency, charged with
the administration of an unemployment compensation law or the maintenance of
a system of public employment offices, the Internal Revenue Service, the
Office of Federal Contract Compliance Programs, the United States Bureau of
Labor Statistics of the United States Department of Labor, or any state or
federal agency for income or eligibility verification purposes but except as
may otherwise be provided in this section and § 11-10-305 [repealed], §§ 1l1-
10-306 — 11-10-312 and 11-10-315 — 11-10-318 only as and to the extent
mandated by Pub. L. No. 98-369 and implementing regulations promulgated

thereunder by the United States Department of Labor.

SECTION 815. Arkansas Code § 11-10-314(e)(2), concerning the Director
of the Department of Workforce Services and the disclosure of information, is
amended to read as follows:

(2) The director shall promulgate regulatiens rules establishing
such safeguards as are necessary to ensure that information disclosed as
authorized in this section to state and local child support enforcement
agency officers and employees is used only for purposes of establishing and
collecting child support obligations from and locating individuals owing the
obligations and to ensure that information disclosed as authorized in this
section to officers and employees of the United States Department of
Agriculture and to officers and employees of any state food stamp agency is
used only for purposes of determining an individual’s eligibility for
benefits or the amount of benefits under the food stamp program established

under the Food Stamp Act of 1977.

SECTION 816. Arkansas Code § 11-10-319(b), concerning the Director of
the Department of Workforce Services, the Board of Review, and the state and
representation in court, is amended to read as follows:

(b) Criminal Actions. All criminal actions for violations of any
provisions of this chapter, or any rule erregulatien issued pursuant

thereto, shall be prosecuted by the Attorney General of the state, or by the
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prosecuting attorney of the county in which the violation occurred.

SECTION 817. Arkansas Code § 11-10-321(b), concerning the deposit and
disbursement to the Employment Security Administration Fund, is amended to
read as follows:

(b) Disbursements shall be paid out of the fund on requisitions drawn
by the Director of the Department of Workforce Services under regulatiens

rules of the director.

SECTION 818. Arkansas Code § 11-10-402 is amended to read as follows:

11-10-402. Termination.

Except as otherwise provided in § 11-10-403, an employing unit may
cease to be an employer subject to this chapter in accordance with the

regulations rules of the Director of the Department of Workforce Services.

SECTION 819. Arkansas Code § 11-10-501(b), concerning payment from the
Unemployment Compensation Fund, is amended to read as follows:

(b) All benefits shall be paid through Department of Workforce
Services offices, in accordance with such regulatiens rules as the Director

of the Department of Workforce Services may prescribe.

SECTION 820. Arkansas Code § 11-10-507(1) and (2), concerning
eligibility of an insured worker to receive benefits, are amended to read as
follows:

(1) Claim for Benefits. He or she has made a claim for benefits
with respect to such week in accordance with such regulatiens rules as the
director may prescribe;

(2) Registration and Reporting. He or she has registered for
work at and thereafter continued to report to a Department of Workforce
Services office in accordance with such regulatiens rules as the director may
prescribe. The director, by regulatien rule, may waive or alter either or
both of the requirements of this subdivision as to individuals attached to
regular jobs and as to such other types of cases or situations with respect
to which he or she finds that compliance with these requirements would be
oppressive or would be inconsistent with the purpose of this chapter.

However, no such regulatiens rules shall conflict with § 11-10-501;
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SECTION 821. Arkansas Code § 11-10-520(a) and (b), concerning posting
of information regarding employee rights and claims by an employer, are
amended to read as follows:

(a) Each employer shall post and maintain, in places readily
accessible to individuals in the employer’s employ, printed statements
concerning benefit rights, claims for benefits, and such other matters
relating to the administration of this chapter as the Director of the
Department of Workforce Services may by regulatien rule prescribe.

(b) Each employer shall supply to those individuals copies of such
printed statements or other materials relating to claims for benefits when,

and as, the director may by regulatien rule prescribe.

SECTION 822. Arkansas Code § 11-10-521(a), concerning filing claims
for benefits and providing notice to last employer, is amended to read as
follows:

(a) Claims for benefits shall be made in accordance with regulatiens

rules the Director of the Department of Workforce Services prescribes.

SECTION 823. Arkansas Code § 11-10-523(f), concerning the creation of
the Board of Review for administrative appeals of claims filed with the
Department of Workforce Services, is amended to read as follows:

(f) The chair, the members, and the examiner and reporter, as provided
for above, shall all receive their actual and necessary expenses incurred, in
accordance with the regulatiens rules of the Department of Workforce

Services.

SECTION 824. Arkansas Code § 11-10-526(a)(2), concerning the claims
procedure for an administrative appeal filed with the Board of Review for
claims filed with the Department of Workforce Services, is amended to read as
follows:

(2) In like manner as provided at § 11-10-307(a) for the
adopting, amending, or rescinding of general rules by the Director of the
Department of Workforce Services, the board may adopt reasonable regulatiens
rules governing the manner of filing appeals, the conduct of hearings, and

other appellate procedures, consistent with this chapter.
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SECTION 825. Arkansas Code § 11-10-535 is amended to read as follows:

11-10-535. Extended benefits — Effect of provisions relating to
regular benefits.

Except when the result would be inconsistent with the other provisions
of this section, as provided in the regulatiemns rules of the Director of the
Department of Workforce Services, the provisions of this chapter which apply
to claims for, or the payment of, regular benefits shall apply to claims for,

and the payment of, extended benefits.

SECTION 826. Arkansas Code § 11-10-610(d), concerning the amount of
benefits for work unemployment compensation and the filing of claims, is
amended to read as follows:

(d) Claims for shared work unemployment compensation benefits shall be
filed in the same manner as claims for unemployment compensation or as
prescribed in regulatiens rules by the Director of the Department of

Workforce Services.

SECTION 827. Arkansas Code § 11-10-701(a)(2), concerning accrual and
payment by an employer to the Unemployment Compensation Fund, is amended to
read as follows:

(2) The contributions shall become due and be paid by each
employer to the Director of the Department of Workforce Services for the
Unemployment Compensation Fund in accordance with such regulatiens rules as
the director may prescribe and shall not be deducted, in whole or in part,

from the wages of individuals in employment for the employer.

SECTION 828. Arkansas Code § 11-10-703(a)(3), concerning the future
rates and maintenance of separate accounts for each employer for unemployment
benefit payments, is amended to read as follows:

(3) However, regular benefit payments shall not be charged to
the separate account of any employer if the employer provides the director
with notices regarding separation from work as are required by regulatiens
rules of the director if the director finds that:

(A) The claimant voluntarily left the employer without

good cause connected with the work; or
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(B) The claimant was discharged by the employer for

misconduct connected with the work.

SECTION 829. Arkansas Code § 11-10-707(a)(2)(B), concerning
notifications of future rates for voluntary elections for unemployment
benefits, is amended to read as follows:

(B) A voluntary election by an employer shall be made at
the time and in the manner prescribed by regulatiens rules of the Director of

the Department of Workforce Services.

SECTION 830. Arkansas Code § 11-10-708(e), concerning advance interest
tax contributions to the Unemployment Compensation Fund Clearing Account, is
amended to read as follows:

(e) The director shall promulgate such regulatioens rules as are

necessary to carry out the provisions of this section.

SECTION 831. Arkansas Code § 11-10-713(c)(6)(A), concerning employees
of nonprofit organizations and governmental entities and contributions to the
Unemployment Compensation Fund, is amended to read as follows:

(6) (A) The director, in accordance with such regulatiens rules
as he or she may prescribe, shall notify each employer filing an election
notice of any determination that he or she may make under this section and of

the effective date or the termination date of the election.

SECTION 832. Arkansas Code § 11-10-713(g)(4), concerning employees of
nonprofit organizations and governmental entities and contributions to the
Unemployment Compensation Fund, is amended to read as follows:

(4) The director shall prescribe such regulatiens rules as he or
she deems necessary with respect to applications for establishment,
maintenance, and termination of group accounts that are authorized by this
subsection, for addition of new members to, and withdrawal of active members
from, the accounts, and for the determination of the amounts that are payable
under this subsection by members of the group and the time and manner of the

payments.

SECTION 833. Arkansas Code § 11-10-716(a)(3), concerning collection of
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interest on past due contributions directed to the Department of Workforce
Services Special Fund, is amended to read as follows:

(3) The date as of which payment of contributions, if mailed, is
deemed to have been received may be determined by such regulatiens rules as

the director may prescribe.

SECTION 834. Arkansas Code § 11-10-717(b)(3)(A), concerning failure to
pay or report a penalty by an employer, is amended to read as follows:

(A) The employer has failed to supply all information,
including, but not limited to, employee wage information, employee Social
Security number, and a separate accounting of seasonal worker wages within
and without the normal seasonal period of operations, directed by regulatiens

rules prescribed by the director;

SECTION 835. Arkansas Code § 11-11-204(b), concerning the powers and
duties of the Department of Labor and the Director of the Department of
Labor, is amended to read as follows:

(b) The Director of the Department of Labor shall have the power,
jurisdiction, and authority to issue licenses to employment agencies, agency
managers, and counselors and to refuse to issue, revoke, or suspend the
licenses when, after due investigation, and in compliance with the procedures
set forth in §§ 11-11-221 and 11-11-222, the director finds that the
applicant is for good and sufficient cause unfit to be an employment agent,
agency manager, or counselor within the meaning of this subchapter or any

rulesy—regulationsy or orders lawfully promulgated under this subchapter.

SECTION 836. Arkansas Code § 11-11-204(d)(l), concerning the powers
and duties of the Department of Labor and the Director of the Department of
Labor, is amended to read as follows:

(d) (1) The director may prescribe such rules andregulatiens for the
conduct of the business of private employment agencies as necessary to

implement this subchapter.

SECTION 837. Arkansas Code § 11-11-204(d)(3), concerning the powers
and duties of the Department of Labor and the Director of the Department of

Labor, is amended to read as follows:
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(3) Adoption of rules and-regulatiemns pursuant to this

subsection shall be carried out in compliance with the Arkansas

Administrative Procedure Act, § 25-15-201 et seq.

SECTION 838. Arkansas Code § 11-11-213(a)(3), concerning bond required
for an employment agency license, is amended to read as follows:

(3) The bond shall be conditioned that the employment agency and
each member, employee, shareholder, director, or officer of a person, firm,
partnership, corporation, or association operating as the employment agency
will not violate the provisions of this subchapter or violate rulesy
regulationsy or orders lawfully promulgated by the director or violate the
terms of any contract made by the employment agent in the conduct of its

business.

SECTION 839. Arkansas Code § 11-11-220(a)(2)(A), concerning cessation
of business by alicensee, is amended to read as follows:

(2)(A) When one (1) or more individuals, on the basis of whose
qualifications an agency license has been obtained, ceases to be connected
with the licensed business for any reason whatsoever, the agency business may
be carried on for a temporary period not to exceed thirty (30) days, under
such terms and conditions as the Director of the Department of Labor shall
provide by regulatien rule for the orderly closing of the business or the
replacement and qualification of a new member, partner, or corporate officer,

director, or shareholder.

SECTION 840. Arkansas Code § 11-11-221(b)(2), concerning grounds for
the issuance, refusal, suspension, or revocation of a license, is amended to
read as follows:

(2) That the employment agent, agency manager, or counselor has
violated any of the rules andregulatioens or other orders lawfully

promulgated by the director;

SECTION 841. Arkansas Code § 11-11-221(b)(6), concerning grounds for
the issuance, refusal, suspension, or revocation of a license, is amended to
read as follows:

(6) That the applicant is for good and sufficient cause unfit to
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be an employment agent, agency manager, or employment counselor within the
meaning of this subchapter or of any of the rules and regulatiens or orders
lawfully promulgated by the director.

SECTION 842. Arkansas Code § 11-12-103 is amended to read as follows:

11-12-103. Penalty.

(a) Any person, firm, corporation, or association who violates a
provision of this chapter or a lawful regulatien rule promulgated under this
chapter shall be liable for a civil penalty in accordance with the provisions
of § 11-6-103.

(b) (1) Any person who willfully or intentionally violates the
provisions of this chapter or a lawful regulatien rule promulgated under this
chapter is guilty of a misdemeanor and upon conviction shall be punished by a
fine not to exceed one thousand dollars ($1,000) or by imprisonment for not
more than thirty (30) days, or by both a fine and imprisonment.

(2) Each day that the violation continues shall be deemed a

separate offense.

SECTION 843. Arkansas Code § 11-12-105(1), concerning the
implementation and enforcement of laws regarding employment of children in
the entertainment industry, is amended to read as follows:

(1) Promulgate rules anrd—regulations for the implementation of

this chapter;

SECTION 844. Arkansas Code § 12-8-103(c), concerning the powers and
duties of the Arkansas State Police Commission, is amended to read as
follows:

(c) The members of the commission are granted disciplinary authority
equal to that of supervisory and administrative personnel of the Department
of Arkansas State Police with respect to violations of rules and regulatiens

committed by a department employee in the presence of a commissioner.

SECTION 845. Arkansas Code § 12-8-103(e)(2), concerning the powers and
duties of the Arkansas State Police Commission, is amended to read as
follows:

(2) For such purposes, the commission may promulgate and enforce
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reasonable and necessary rules and regulatiens.

SECTION 846. Arkansas Code § 12-8-106(a)(2), concerning the powers and
duties of the Department of Arkansas State Police, is amended to read as
follows:

(2) The Director of the Department of Arkansas State Police may
promulgate necessary rules and-regulatiens to carry out the purpose and

intent of subdivision (a)(l)(B) of this section.

SECTION 847. Arkansas Code § 12-8-106(c), concerning the powers and
duties of the Department of Arkansas State Police, is amended to read as
follows:

(c) The department shall have the authority to establish a Crimes
Against Children Division, either through transfer or by contract, to conduct
child abuse investigations, to administer the Child Abuse Hotline, and, when
consistent with regulatiens rules promulgated by the department, to provide
training and technical assistance to local law enforcement in conducting

child abuse investigations.

SECTION 848. Arkansas Code § 12-8-119(b), concerning the authority of
the Director of the Department of Arkansas State Police to establish,
maintain, and conduct a police training school, is amended to read as
follows:

(b) The director may prescribe all rules and—regulations necessary for

the proper functioning and operating of the school.

SECTION 849. Arkansas Code § 12-8-201(b) and (c), concerning selection
of members of the police force by the Director of the Department of Arkansas
State Police, are amended to read as follows:

(b) The commission shall promulgate rules andregulatiens setting
forth the minimum qualifications for employment as a department police
officer and prescribing the manner of examination of applicants for the
position.

(c) The director shall receive all applications for positions as
department officers and submit them to the commission for examination as to

the physical fitness and mental qualifications of the applicants and for such
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other examinations as provided for by the commission’s rules and—regulatiens.

SECTION 850. Arkansas Code § 12-8-508 is amended to read as follows:

12-8-508. Provision of information and assistance.

Notwithstanding a rule er—regulation to the contrary, upon request of a
member of the General Assembly or legislative staff or upon request of a
legislative committee, the Crimes Against Children Division of the Department
of Arkansas State Police shall immediately provide information requested with
respect to child welfare as contemplated under the Arkansas Child Welfare

Public Accountability Act, § 9-32-201 et seq.

SECTION 851. Arkansas Code § 12-9-106(b)(l), concerning the exceptions
to the selection and training requirements of the Arkansas Commission on Law
Enforcement Standards and Training, is amended to read as follows:

(b)(l) In addition to the requirements of subsection (a) of this

section and § 12-9-104(7), the commission, by rules—and regulatiens rule,

shall fix such other qualifications as it deems necessary.

SECTION 852. Arkansas Code § 12-9-106(c), concerning the exceptions to
the selection and training requirements of the Arkansas Commission on Law
Enforcement Standards and Training, is amended to read as follows:

(c) The commission shall issue a certificate evidencing satisfaction
of the requirements of subsections (a) and (b) of this section to any
applicant who presents such evidence as may be required by its rules and
regulations of satisfactory completion of a program or course of instruction
in this or another state conforming to the content and quality required by

the commission for approved education and training.

SECTION 853. Arkansas Code § 12-9-110(a), concerning training of
civilians to file parking violations and traffic accident reports, is amended
to read as follows:

(a) The Arkansas Commission on Law Enforcement Standards and Training
shall by regulatien rule establish the qualifications including minimum
training standards for persons performing law enforcement-related duties
pursuant to this section within cities of the first class and within other

areas of the State of Arkansas for cadets that are appointed by the Director
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of the Department of Arkansas State Police.

SECTION 854. Arkansas Code § 12-9-302(1), concerning the powers and
duties of the Arkansas Commission on Law Enforcement Standards and Training,
is amended to read as follows:

(1) Promulgate rules and-regulations for the administration of
this subchapter;

SECTION 855. Arkansas Code § 12-9-402(l1), concerning the powers and
duties of the Arkansas Commission on Law Enforcement Standards and Training,
is amended to read as follows:

(1) Promulgate rules and-regulations for the administration of

this subchapter;

SECTION 856. Arkansas Code § 12-12-203(a)(5), concerning the duties
and responsibilities of the Supervisory Board for the Arkansas Crime
Information Center, is amended to read as follows:

(5) Establish such regulatiens rules and policies as may be
necessary for the efficient and effective use and operation of the center

under the limitations imposed by the terms of this subchapter;

SECTION 857. Arkansas Code § 12-12-203(b), concerning the duties and
responsibilities of the Supervisory Board for the Arkansas Crime Information
Center, is amended to read as follows:

(b) The board shall establish its own rules and—regulations for

performance of the responsibilities charged to the board in this subchapter.

SECTION 858. Arkansas Code § 12-12-205(c)(4), concerning the creation
and duties of the Missing Persons Information Clearinghouse, is amended to
read as follows:

(4) Be authorized to issue regulatiens rules and procedures for
the orderly collection and entry of information on missing persons and
unidentified deceased persons, as well as rules governing access to

information on missing persons and unidentified deceased persons;

SECTION 859. Arkansas Code § 12-12-211(a)(2), concerning access to
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records held in the Arkansas Crime Information Center, is amended to read as
follows:

(2) Release of other noncriminal history records shall be in
accordance with policies and regulatiens rules established by the Supervisory

Board for the Arkansas Crime Information Center.

SECTION 860. Arkansas Code § 12-12-303(a), concerning the powers and
duties of the State Crime Laboratory Board, is amended to read as follows:

(a) The State Crime Laboratory Board shall promulgate such policiessy
and rulesy—and regulations as shall be necessary to carry out the intent and
purpose of this subchapter along with the specific duties and

responsibilities set out in this subchapter.

SECTION 861. Arkansas Code § 12-12-304(b), concerning the duties of
the Executive Director of the State Crime Laboratory, is amended to read as
follows:

(b) The Executive Director of the State Crime Laboratory may delegate
specific duties to competent and qualified associates, assistants, and
deputies who may act for the executive director within the scope of the
authority granted him or her, subject, however, to such rules and regulatiens

as may be prescribed by the State Crime Laboratory Board.

SECTION 862. Arkansas Code § 12-12-324(d), concerning testing of
firearms by the State Crime Laboratory, is amended to read as follows:
(d) A firearm seized by the Arkansas State Game and Fish Commission

for violation of a commission regulation rule is exempt from this section.

SECTION 863. Arkansas Code § 12-12-404(b), concerning reimbursement of
medical facilities by the Crime Victims Reparations Board, is amended to read
as follows:

(b) The board is empowered to prescribe minimum standards